TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA B Déc 1ap - Tu do - Hanh phiic
TINH PAK LAK
Ban an s6: 54/2023/HNGD -ST
Ngay: 29- 9- 2023
“V/v: Chia tai san sau khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA B, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so thdm gém cd:
Tham phén - Chii toa phién toa: Ong Nguyén Ba Nhat
Cdc Hoi tham nhén dén:
1. Ong Y Dhiéu Hmok
2. Ba Nguyén Thi Quynh Hai
- Thu ky phién toa: Ong Y So Mi Nié Kdam - Thu ky Toa an nhan dan thi x3

- Dgi dién Vign kiém sdt nhén dan thi xa B tham gia phién toa: Ba Ngo Thi
Thu Ha; chire vu: Kiém sat vién.

Ngay 29 thang 9 nam 2023, tai Phong xtr an - Toa an nhan dan thi xa B, tinh
Pak Lik xét xir so tham vy an thy 1y s6: 210/2022/TLST- HNGD, ngay 04 thang 10
nam 2022 vé viéc: “Chia tai san sau khi ly hon” theo Quyét dinh dua vu an ra xét xur
s6: 38/2023/QDXXST- HNGD ngay 14 thang 8 ndam 2023 va Quyét dinh hoan phién
tda so: 76/2023/QDST-HNGD, ngay 30 thang 8 nam 2023 va Thong bao thay doi
thoi gian mé lai phién toa sb: 81/TB-TA, ngay 11 thang 9 nam 2023, gitta cac duong
Su:

1. Nguyén don: Ba Nguyén Thi B, sinh nam 1981; Dia chi: S6 709 L,

phuong Th, quan 12, Thanh phé H6 Chi Minh; Ving mat

Dai dién theo uy quyén cua nguyén don: Ong Nguyén Dinh B, sinh nam 1983.
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Dia chi: S6 865A H, phuong T, thi x4 B, tinh Dak Lik (Theo Gidy uy quyén ngay
12 thang 9 nam 2022). C6 mat

2. Bi don: Ong Ng, sinh nam 1972; Pia chi: Thon 5, x& E, thi xa B, tinh Bak
Lak. C6 mat

Dai dién theo uy quyén cua bi don: Ong Ha Vian H, sinh nim 1981. Dia chi:
Budn M B, thi tran E, huyén E, tinh Pak Lik (Theo Giy uy quyén ngay 06 thang
9 ndm 2023). C6 mat

3. Nhitng nguoi c6 quyeén loi, nghia vu lién quan: Chi Nguyén Thi My D, sinh
nam 2001; chi Nguyén Phic Tr, sinh nim 2004 va anh Nguyén Thé B, sinh nim
2003. C6 don dé nghi giai quyét vang mat.

Pia chi: S6 709 L, phuong T, quan 12, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

* Tai don khéi kién va qud trinh gidi quyét vu dn nguyén don va nguoi dai
dién theo 1y quyén ciia nguyén don trinh bay:

Ba P va 6ng L la vo chong, nhung da giai quyét ly hon tai Quyét dinh cong
nhan thuin tinh ly hon va sy thoa thuan ctua cac duong su $6: 40/2017/QbST-
HNGD, ngay 11 thang 5 nam 2017 cua Toa dn nhan dan thi xa B. Tuy nhién, tai san
chung thi Ba B va 6ng L chua yéu cau Toa an giai quyét va khong thé tu thoa thuan
duoc voi nhau, nén Ba P yéu cau giai quyét vé tai san chung. Trong qué trinh chung
sé)ng Ba b va éng L tao lap duoc cac tai san chung, cu thé nhu sau:

- Tai san thir nhat: Quyén str dung dat va céc tai san trén dat thudc thua dat
sb 167a (Mm&i thudc thira dat s6 665), to ban do sb 16 (to ban dd méi 11), ¢6 dién tich
540m? (dién tich do dac thuc té 592m?), dja chi thira dat tai: Thon 5, x4 E, thi xa B,
tinh Pak Lak, thuoc Gidy ching nhan quyén si dung dat s6: D 589414 do UBND
huyén K, tinh Pak Lak cap ngay 30 thang 12 nim 2003 cho ho 6ng Nguyén L. DAt
c6 tir can nhu sau: Phia Pong giap dat 6ng Nguyén K, canh dai 14m; Phia Tay giap
duong lién xa, canh dai 14,7m; Phia Nam giéap thira dat s6 664 cia 6ng L, Ba b,
canh dai 41,24m; Phia Béc giap dat 6ng Nguyén K, canh dai 43,73m. Tai san trén
dat gom co:

- 01 Can nha cap IV dugc xay dung vao nam 2001 c6 dién tich 64,2m?; mong
xay da hoc, tuong xay gach, mai lop ton, khéng dong tran, nén lat gach Ceramic,
cira di, ctra s6 bang gd; ¢6 02 phong nga va 02 phong khéch.
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- 01 Mai che mai lop ton, khung sat hinh, nén lang xi mang, duoc 1am vao nam 2020
c6 dién tich 44m?;

- 01 Khu nha bép dugc xay dung vao nim 2004; co dién tich 44,4m2; mai lop ton,
nén lat gach; tuong xay gach; cira di bang sét thép hinh;

- 01 Nha kho duogc xay dung vao nim 2004; c6 dién tich 20m? (hién nay da bi dot
khbng con gia tri sir dung)

- 02 Cay vai ghép trong nim 2020; 01 Cay nhan ghép trong nam 2020;
- 01 Khu chudng heo (hién nay dang bé hoang, khéng sir dung)

-01 Giéng dao rong 1,2m, sau 10m co xay thanh co tAm dan, khong t6 trat, khong
c6 san giéng.

Theo két qua dinh gia tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudc 1a: 161.370.640 dong. Theo gia thi truong tai thoi diém dinh gia thia dat
c6 gia la: 1.029.000.000 dong va gia tri tai san trén dat 1a 36.610.640 dong.

- Tai san thir hai: Quyén str dung dat va cac tai san trén dat thudc thira dat sb
664, to ban db s6 11, co dién tich 458,4m?, (dién tich do dac thuc té 463,8m?), dia
chi thira dat tai: Thon 5, X E, thi x4 B, tinh Pak Lak, thuoc Gidy chirng nhan quyén
st dung dat s6: CA 928596 do UBND thi x& B, tinh Pak Lik cip ngay 03 thang 8
nam 2015 cho 6ng Nguyén L va ba Nguyén Thi B. Dt ¢6 ti can nhu sau: Phia Dong
giap dat 6ng Nguyén K, canh dai 12,33m; Phia Tay giap duong lién x4, canh dai
12,28m; Phia Nam giap dat 6ng Nguyén B, canh dai 36,83m; Phia Bic giap thua dat
s6 167a (Mai thuoc thira 665) cua 6ng L, Ba B, canh dai 41,24m. Tai san trén dat
gom co:

01 Lo sdy cd dién tich 20,52m?2, méi lgp t6n; 11 cdy nhan ghép trong nim
2020; 04 cay sau riéng ghép trong nam 2018; 03 cdy vai ghép trong nam 2020; 02
cay dira trong nam 2018; 02 cdy bo ghép trong nam 2020; 02 cay budi ghép trong
nam 2020; 02 ciy xoai ghép trong nim 2020; 03 cdy man trong nam 2020; 03 ciy
mit ghép trong nam 2020;

Theo két qua dinh gia tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudc 13: 62.469.096 dong. Theo gi thi trudng tai thoi diém dinh gia thira dat co
gia 1a: 859.600.000 ddng va gia tri tai san trén dat 1a 25.603.496 dong.

- Tai san thir ba: Quyén sir dung dat va cac tai san trén dat thuoc thua dat sb

44, to ban d6 sé 15, c6 dién tich 365m?, (dién tich do dac thuc té 360,5m?), dia chi
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thira dat tai: Thon 5, x& E, thi xa B, tinh Bak Lak, thuoc Gidy ching nhan quyén st
dung dat s6: AD 780035 do UBND huyén K, tinh Bak Lik cap ngay 20 thang 5 nim
2006 cho ho 6ng Nguyén L va ba Nguyén Thi . Dt c6 tir cdn nhu sau: Phia Dong
giap dat ong L, Ba B, canh dai 21,99m; Phia Tay giap sudi, canh dai 21,99m; Phia
Nam giap dat 6ng M, canh dai 16,57m; Phia Béc giap dat 6ng Q, canh dai 17,08m.
Tai san trén dat gom c6: 01cai ao co dién tich 300m?;

Theo két qua dinh gid tai san thi thira dit va tai san trén dat noi trén theo gia
nha nuéc 1a: 34.470.000 dong. Theo gia thi trudng tai thoi diém dinh gia thira dat co
gia 1a: 14.600.000 dong.

- Tai san thir tw: Quyén sir dung dat va cac tai san trén dat thuoc thia dat sb
23, to ban do s6 15, c6 dién tich 3.590m? (dién tich do dac thuc té 3.130,7m?), dia
chi thira dat tai: X4 E, thi x4 B, tinh Pak L3k, thuoc Giay chung nhan quyén st dung
dat s6: AD 780036 do UBND huyén K, tinh Dik Lik cap ngay 26 thang 5 naim 2006
cho ho 6ng Nguyén L va ba Nguyén Thi . Dat ¢ t can nhu sau: Phia Dong giap
d4t dng Tr, canh dai 21,91m; Phia Tay giap thira dat 44, canh dai 21,99m; Phia Nam
giap dat 6ng M, canh dai 155,91m; Phia Bic giap dat 6ng Q, canh dai 163,39m. Tai
san trén dat gom co: 120 cdy ca phé trong nim 2019; 50 cdy vai ghép trong nim
2019; 30 cay sau riéng ghép (trong d6 c6 02 cay kinh doanh; 28 cay trong nam 2020);
06 cay bo ghép trong nam 2019.

Theo két qua dinh gi tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudc 1a: 213.432.000 dong. Theo gia thi truong tai thoi diém dinh gia thia dat
va tai san trén dat co gia 1a: 287.200.000 dong.

- Tai sdn thir nam: Quyén str dung dat va cac tai san trén dat thudc thira dat sb
38, to ban dd s6 26, c6 dién tich 2.885,1m?, (dién tich do dac thuc té 2.869,6m?), dia
chi thira dét tai: X4 E, thi xa B, tinh Dik Lak, thudc Giay chung nhan quyén st dung
dat s6: BU 042211 do UBND thi x4 B, tinh Pak Lak cap ngay 11 thang 5 nim 2015
mang tén 6ng Nguyén K, ba Nguyén Thi T, dd dugc chi nhanh Vin phong ding ky
dat dai thi x3 B dang ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi
ngay 18 thang 6 nim 2015. P4t ¢6 tir can nhu sau: Phia Pong giap duong di, canh
dai 35,24m; Phia Tay giap dat dng Nguyén T, canh dai 36,82m; Phia Nam giap dat
6ng B, canh dai 79,70m; Phia Béc giap dat 6ng Nguyén T (hién nay da chuyén
nhuong cho ngudi khac khong rd tén), canh dai 79,96m. Tai san trén dat gom co: 80
cay ca phé trong nam 2020.



Theo két qua dinh gid tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudce 1a: 115.781.400 dong. Theo gia thi truong tai thoi diém dinh gia thia dat
va tai san trén dat c6 gia 1a: 173.106.000 dong.

- Tai san thir sdu: Quyén st dung dat va céc tai san trén dat thuoc thira dét sb
85, to ban d6 sb 25, co dién tich 8.547m? (dién tich do dac thyc té: 8.575,3m?) dia
chi thira dat tai: X E, thi x4 B, tinh Dik Lk, thuoc Gidy ching nhan quyén st dung
dat s6: BU 042205 do UBND thi x4 B, tinh Dak Lik cap ngay 11 thang 5 nam 2015
cho 6ng Nguyén K, ba Nguyén Thi T, da dugc Chi nhanh Vin phong diang ky dat
dai thi x4 B dang ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi b
ngay 18 thang 6 nam 2015.

Pit ¢0 tir can nhu sau: Phia Pong giap duong dat, canh dai 88,05m; Phia Tay
giap dat 6ng Nguyén Th, canh dai 78,66m; Phia Nam giap dat 6ng Nguyén Th, canh
dai 85,67m; Phia Béc giap dat 6ng Nguyén Th, canh dai 121,30m. Tai san trén dat
gom cd: 230 cay ca phé trong nam 2020; 400 cy ca phé trong nim 2022; 100 cay
sau riéng trong nam 2022; 150 cdy chanh day chiam soc trén 06 thang; 20 tru tiéu
trong nam 2020 (tru song)

Theo két qua dinh gi4 tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudc 1a: 404.127.000 dong. Theo gia thi truong tai thoi diém dinh gia thira dat
va tai san trén dat co gia la: 512.820.000 dong.

Toan bo dién tich céc thira dat va céc tai san trén dat hién nay déu do 6ng
Nguyén L 13 nguoi truc tiép quan ly sir dung va giit 06 Gidy chiing nhan quyén st
dung dat n6i trén. Ba B khong théng nhat trong 06 tai san ndi trén thi ¢ 03 tai san
goém céc thira dat: Thua dat s6 167a (méi thudc thira dat s6 665), to ban d6 s6 16 (to
ban d6 mai 11), ¢6 dién tich 540m? (dién tich do dac thuc té 592m?); thira dat sb 85,
to ban dd sb 25, ¢6 dién tich 8.547m? (dién tich do dac thuc té: 8.575,3m?); thira dat
s6 38, to ban d6 sb 26, co dién tich 2.885,1m?, (dién tich do dac thyc té 2.869,6m?)
c6 nguodn goc cua ong K va ba T 1a bé me cta dng L ting cho vo chong 6ng L va Ba
P ma do Ba P va 6ng L mua nhung hop thirc bang viéc ting cho. Ba B c¢6 nguyén
vong chia cho minh céc tai san: Quyén sir dung dat va céc tai san trén dat thuoc thira
dat s6 664, to ban do s6 11, ¢6 dién tich 458,4m?, (dién tich do dac thuc té 463,8m?);
thira dat s6 44, to ban db sé 15, c6 dién tich 365m?; Quyén sir dung dat va céc tai
san trén dat thuoc thira dat s6 23, to ban d6 so 15, ¢6 dign tich 3.590m?

* Qud trinh gidi quyét vy dn bi don trinh bay:



Ong L va Ba D ting 1a vo chdng véi nhau. Do vo chdng xdy ra mau thudn nén
d3 yéu cau Toa an nhan dan thi xa B giai quyét viéc ly hon. V& tai san chung chua
yéu cau Toa an giai quyét trong vu an nay. Tuy nhién, tir khi ly hén d&én nay hai
nguoi khong thoa thuan dugc véi nhau vé viée phan chia tai san chung.

- Vé tai san chung: Ong L thong nhit voi ¥ kién trinh by cua Ba P vé tai san
chung 1 gdm c6 06 thira dat. Tuy nhién, trong 06 thira dat nay thi ¢6 03 tai san gom:
Thira dat sb 167a (mai thudc thira dat s6 665), to ban do sé 16 (to ban dd méi 11),
c6 dién tich 540m? (dién tich do dac thuc té 592m?); thira dat sé 85, to ban d s 25,
c6 dién tich 8.547m? (dién tich do dac thuc té: 8.575,3m?); thira dat sb 38, to ban dd
s6 26, co dién tich 2.885,1m?, (dién tich do dac thuc té 2.869,6m?) c6 ngudn gdc cua
6ng K va ba T 13 bd me ctia 6ng L ting cho vo chdng 6ng L va Ba . Mit khac, sau
khi ly hon toan bo khdi tai san chung ctia dng L va Ba B déu do 6ng L quan 1y, sir
dung va ton tao, cai tao dat, ban than dng L trong cac loai cdy an trai nhu: Ca phé,
sdu riéng, ho tiéu va mot sé ciy an trai khac sau khi ly hon dé nang cao gia tri cia
toan bo cac thua dat.

Hién nay, 6ng L dang lam nong va chi c6 mot cin nha xay cap 4 tai thira dat
s6 665 12 noi sinh séng cua dng L. Vi thé khi chia tai san chung, 6ng L dé nghi duoc
chia béng hién vat dé thuan loi dé ong L canh tac va c6 noi dé & vaco nguyén vong
duoc chia cac tai san: Thira dat s6 44, to ban do sb 15, ¢6 dién tich 365m2; Quyén
st dung dat va cac tai san trén dat thudc thira dat sb 23, to ban dd sb 15, c6 dién tich
3.590m? va thira dét s6 85, tor ban d6 sb 25, ¢é dién tich 8.547m?

Vi vdy, cin ctr vao ngudn gdc tai san chung, céng stec dong gop trong khdi
tai san chung ctia 6ng L va Ba b, 6ng L dé nghi giai quyét:

Vé gia tri quyén str dung dat: Chia cho 6ng L 60% gia tri tai san chung cua
cac quyén sir dung dat theo két qua dinh gia tai san ngay 25 thang 7 nam 2023.

V& gié trj tai sdn va cdy trong trén dat: Chia cho 0ng L s tién 298.246.136
dong.

BPai dién Vién kiém sat nhdn dén thi xd B phat biéu y kién:

- Vé viéc tuan theo phap luat té tung trong qué trinh giai quyét vu an caa Tham
phan, Hoi dong xét xtr, Thu ky, nhitng nguoi tham gia té tung ké tir khi thu Iy vu an
cho dén truge thoi diém Hoi dong xét xir nghi an da tuan thu ding trinh tu, thi tuc
va céc quy dinh ctua phéap luat.



- Y kién vé viéc giai quyét vu an: Can ctr Diéu 29, Diéu 33 va biéu 59 Luat
hén nhan va gia dinh; Diéu 213, Diéu 385 va Biéu 500 B luat Dan sy; Diéu 167 va
Piéu 168 Luat Pat dai.

Chap nhan yéu cau khai kién cua nguyén don ba Nguyén Thi .

Phan chia tai san chung cua vo chong ba Nguyén Thi D va 6ng Nguyén L, nhu
sau: Tong gi tri tai san chung ctia Ba P va 6ng L 1&: 2.958.413.136 dong, can chia
d6i gi tri tai san nay cho Ba B va éng L (2.958.413.136 dong : 2 ) = 1.479.206.568
déng. Tai san dugc chia béng hién vat, bén nao nhan phﬁn tal san bﬁng hién vat co
gia tri 16n hon phan minh dugc hudng thi phai thanh toan cho bén kia phan chénh
léch vé gid tri bang tién.

Chia cho ba Nguyén Thi D céc tai san:

- Quyén sir dung dat va céc tai san trén dat thudc thira dat s6 664, to ban db
s6 11, ¢ dién tich 458,4m?, (dién tich do dac thuc té 463,8m?), dia chi thira dat tai:
Thon 5, x4 E, thi x4 B, tinh Dak Lak, thuoc Gidy chiang nhan quyén sir dung dat so:
CA 928596 do UBND thi x4 B, tinh Bak Lak cip ngay 03 thang 8 nam 2015 cho
6ng Nguyén L va ba Nguyén Thi B. Pat c6 tir can nhu sau: Phia Pong giap dat ong
Nguyén K, canh dai 12,33m; Phia Tay gidp duong lién x4, canh dai 12,28m; Phia
Nam giap dat 6ng Nguyén B, canh dai 36,83m; Phia Bic giap thira dat s6 167a (Moi
thuc thira 665) cua 6ng L, Ba D, canh dai 41,24m. Tai san trén dit gém co:

01 Lo sdy c6 dién tich 20,52 m2, mai lop ton; 11 cay nhan ghép trong nim
2020; 04 cay sau riéng ghép trong nam 2018; 03 cdy vai ghép trong nam 2020; 02
cay dira trong nam 2018; 02 cdy bo ghép trong nam 2020; 02 cay budi ghép trong
nam 2020; 02 cdy xoai ghép trong nim 2020; 03 cdy man trong nam 2020; 03 cay
mit ghép trong nam 2020;

Theo két qua dinh gid tai san c6 gia tri la: 885.206.496 dong.

- Quyen str dung dat va cac tai san trén dat thudc thira dat s6 85, to ban do sb
25, ¢6 dién tich 8.547m? (dién tich do dac thuc té: 8.575,3m?) dia chi thira dat tai:
X& E, thi x4 B, tinh Pak Lak, thuoc Gidy chang nhan quyén st dung dat so: BU
042205 do UBND thi x4 B, tinh Dak Lak cap ngay 11 thang 5 nim 2015 cho 6ng
Nguyén K, ba Nguyén Thi T, da duoc Chi nhanh Vian phong dang ky dat dai thi x&
B ding ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi B ngay 18 thang
6 nam 2015.



D4t c6 tir cdn nhu sau: Phia Pong giap duong dat, canh dai 88,05m; Phia Tay
giap dat dng Nguyén Th, canh dai 78,66 m; Phia Nam giap dat dng Nguyén Th, canh
dai 85,67 m; Phia Bic giap dat 6ng Nguyén Th, canh dai 121,30m. Tai san trén dat
gom cd: 230 cay ca phé trong nim 2020; 400 cy ca phé trong nim 2022; 100 cay
sau riéng trong nam 2022; 150 cdy chanh day chiam séc trén 06 thang; 20 tru tiéu
trong nam 2020 (tru song).

Theo két qua dinh gid tai san c6 gia tri la: 512.820.000 dong

Tong gia tri cac tai san ma Ba P duoc chia 1a: 1.398.026.496 dong.

Chia cho 6ng Nguyén L cic tai san:

- Quyen st dung dat va céc tai san trén dat thudc thira dat sé 167a (mai thuoc
thira dat s6 665), to ban d6 s6 16 (to ban d6 méi 11), c6 dién tich 540m? (dién tich
do dac thuc té 592m?), dia chi thira dat tai: Thén 5, X3 E, thi xa B, tinh Pak Lik,
thudc Giay chung nhan quyén sir dung dat s6: D 589414 do UBND huyén K, tinh
Pik Lak cap ngay 30 thang 12 ndm 2003 cho ho 6ng Nguyén L. DAt c6 tir can nhu
sau: Phia Pong giap dat dng Nguyén K, canh dai 14m; Phia Tay giap duong lién x4,
canh dai 14,7m; Phia Nam giép thira dat s6 664 cua dng L, Ba b, canh dai 41,24m;
Phia Bic giap dat dng Nguyén K, canh dai 43,73m. Tai san trén dat géom co:

- 01 Can nha cip IV duoc xay dung vao nam 2001 c6 dién tich 64,2m% méng xay
da hoc, tudng xay gach, méi lop tén, khong dong tran, nén lat gach Ceramic, ctra di,
ctra s6 bang gd; ¢ 02 phong ngu va 02 phong khach.

- 01 Mai che mai lop ton, khung sat hinh, nén lang xi mang, duoc 1am vao nam 2020
c6 dién tich 44 m?;

- 01 Khu nha bép duoc xay dung vao nam 2004; c6 dién tich 44,4 m?; méi lop ton,
nén lat gach; teong xay gach; cira di bang sét thép hinh;

- 01 nha kho duoc xay dung vao nim 2004; c6 dién tich 20 m? (hién nay da bi dot
khong con gia tri sir dung)

- 02 cay vai ghép trong nim 2020; 01 cay nhan ghép trong nam 2020;

- 01 Khu chudng heo (hién nay dang bo hoang, khong str dung); 01 giéng dao rong
1,2m, sdu 10m c6 xay thanh va c6 tim dan, khong to trat, khong c6 san giéng.

Theo két qua dinh gia tai san c6 gia tri 1a: 1.065.610.640 dong



- Quyen str dung dat va cac tai san trén dat thudc thira dat s6 44, to ban dd sb
15, 6 dién tich 365m?, (dién tich do dac thuc té 360,5m?), dia chi thira dat tai: Thon
5, xd E, thi x4 B, tinh Dik Lik, thuéc Gidy chung nhan quyén st dung dat AD
780035 do UBND huyén K, tinh Bak Lak cap ngay 20 thang 5 nam 2006 cho ho dng
Nguyén L va ba Nguyén Thi D. Pat ¢ tir can nhu sau: Phia Pong giap dat 6ng L,
Ba b, canh dai 21,99m; Phia Tay giap sudi, canh dai 21,99m; Phia Nam giap dat
6ng M, canh dai 16,57m; Phia Bic giap dat dng Q, canh dai 17,08m. Tai san trén dat
gom co: 01 céi ao c6 dién tich 300m?;

Theo két qua dinh gia tai san c6 gia tri 1a: 34.470.000 dong

- Quyeén str dung dat va cac tai san trén dat thudc thira dat s6 23, to ban do sb
15, c6 dién tich 3.590m? (dién tich do dac thuc té 3.130,7m?), dia chi thua dat tai:
X& E, thi x4 B, tinh Pak Lak, thudc Gidy ching nhan quyeén sir dung dat sé: AP
780036 do UBND huyén K, tinh Dak Lik cap ngay 26 thang 5 ndam 2006 cho ho 6ng
Nguyén L va ba Nguyén Thi . Dat ¢ ti can nhu sau: Phia Dong giap dat 6ng Tr,
canh dai 21,91m; Phia Tay giap thira dat 44, canh dai 21,99m; Phia Nam giap dat
6ng M, canh dai 155,91m; Phia Bic giap dat dng Q, canh dai 163,39m. Tai san trén
dat gom cd: 120 cdy ca phé trong nam 2019; 50 cay vai ghép trong nam 2019; 30
cay sau riéng ghép (trong d6 cd 02 cay kinh doanh; 28 cy trong nim 2020); 06 cay
bo ghép trong nam 2019.

Theo két qua dinh gid tai san c6 gia tri la: 287.200.000 dong.

- Quyen str dung dat va cac tai san trén dat thudc thira dat s6 38, to ban do sb
26, ¢ dién tich 2.885,1m?, (dién tich do dac thyc té 2.869,6m?), dia chi thira dat tai:
X4 E, thi x4 B, tinh Pak Lik, thuoc Gidy chang nhan quyén st dung dat sé: BU
042211 do UBND thi x4 B, tinh Pak Lik cap ngay 11 thang 5 nim 2015 mang tén
6ng Nguyén K, ba Nguyén Thi T duoc Chi nhanh Vian phong ding ky dat dai thi x4
B ding ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi b vao ngay 18
thang 6 nam 2015. Pt ¢ tr cAn nhu sau: Phia Pong giap dudng di, canh dai 35,24m;
Phia Tay giap dat 6ng Nguyén T, canh dai 36,82m; Phia Nam giap dat 6ng Bon
Théng, canh dai 79,70m; Phia Bac giap dat ong Nguyén T (hién nay da chuyén
nhuong cho ngudi khac khong rd tén), canh dai 79,96m. Tai san trén dat gom co: 80
cay ca phé trong nam 2020.

Theo két qua dinh gi4 tai san c6 gia tri 1a: 173.106.000 dong
Téng gid tri cac tai san ma dng L duoc chia 1a: 1.560.386.640 dong.
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Ong L nhan phan tai san bang hién vat co gia tri 16n hon phan minh dugc
huéng nén phai thanh toan cho Ba D phan chénh léch vé gia tri bang tién la:
81.180.072 dong.

Tuy nhién, can budc Ba P phai tra cho 6ng L 10% cong sitrc ton tao ddi véi
03 tai san: Thura dat s6 167a (méi thuoc thira dat s 665), to ban do s6 16 (to ban dd
méi 11), c6 dién tich 540m? (dién tich do dac thuc té 592m?); thira dat s6 85, to ban
dd sb 25, c6 dién tich 8.547m? (dién tich do dac thuc té: 8.575,3m?) va thira dat sb
38, to ban dd sb 26, cd dién tich 2.885,1m?, (dién tich do dac thyc té 2.869,6m?) c6
gia tri 03 tai san nay duoc xac dinh 1a: (1.751.536.640 ddéng x 10%) = 175.153.664
dong. Sau khi nghia vu cho nhau thi Ba P phai thanh toan lai cho 6ng L (175.153.664
ddng - 81.180.072 dong) = 93.973.592 ddng. Bac tat ca nhitng yéu cau con lai cta
ong L.

Tai phién toa, cac duong su 6 mit van git nguyén cau caa minh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chiing ctr c6 trong ho so vu an va dugc thaim
tra tai phién tod, can ctr vao két qua tranh tung, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Py 1 vu 4n “Chia tai san sau khi ly hon ”. Viéc Toa an thu Iy
va giai quyét 1a dung thim quyén theo quy dinh tai khoan 1 Piéu 28, khoan 1 Diéu
35, diém a khoan 1 Piéu 39 B6 luat T4 tung dén suy.

[2] V& noi dung: Ba b va 6ng L trude day 1a vo chdng véi nhau, nhung da
giai quyét ly hon tai Quyét dinh céng nhan thuén tinh ly hon va sy thoa thuan cta
cac duong su sb: 40/2017/QDST-HNGD, ngay 11 thang 5 nam 2017 cta Toa an
nhan dan thi xa B. Tuy nhién, vé tai san chung thi Ba P va 6ng L chua yéu cau Toa
an giai quyét va khong thé tu thoa thuan duoc vdi nhau nén Ba P yéu cau giai quyét
tai san chung, cu thé nhu sau:

- Tai san thir nhat: Quyén sir dung dat va cac tai san trén dat thuoc thira dat s6 167a
(méi thudc thira dat s6 665), to ban d6 s6 16 (to ban dd mai 11), c6 dién tich 540m?
(dién tich do dac thyuc té 592m?), dia chi thura dét tai: Thon 5, x& E, thi xa B, tinh
Pak Lik, thuoc Gidy chang nhan quyén str dung dat s6: D 589414 do UBND huyén
K, tinh Pak Lak cap ngay 30 thang 12 nam 2003 cho ho dng Nguyén L. Dt c6 ti
can nhu sau: Phia Pong giap dat 6ng Nguyén K, canh dai 14m; Phia Tay giap duong
lien x4, canh dai 14,7m; Phia Nam giép thtra dat s6 664 cua 6ng L, Ba B, canh dai
41,24m; Phia Béc giap dat 6ng Nguyén K, canh dai 43,73m. Tai san trén dat gom
c6: 01 can nha cap IV duoc xay dung vao nam 2001 c6 dién tich 64,2m?% méng xay
10



da hoc, tedng xay gach, méi lop ton, khong dong tran, nén lat gach Ceramic, cta di,
ctra s6 bang gd; ¢ 02 phong ngu va 02 phong khach; 01 mai che mai lop ton, khung
sit hinh, nén lang xi ming dugc 1am vao nim 2020 c6 dién tich 44m?; 01 khu nha
bép duoc xay dung vao nam 2004; c6 dién tich 44,4m2 mai lop ton, nén lat gach,
tuong xay gach, cira di bang sat thép hinh; 01 nha kho dugc xay dung vao nam 2004,
c6 dién tich 20m? (hién nay da bi dot khong con gia tri st dung); 02 cay vai ghép
trong nam 2020; 01 cay nhan ghép trong nam 2020; 01 khu chudng heo (hién nay
dang bo hoang, khdng sir dung); 01 giéng dao rong 1,2m, sau 10m cé xay thanh va
c6 tam dan, khong t6 trat, khong c6 san giéng.

Theo két qua dinh gid tai san thi thira dt va tai san trén dat noi trén theo gia
nha nudc 1a: 161.370.640 dong. Theo gia thi truong tai thoi diém dinh gia thia dat
c6 gia 1a: 1.029.000.000 dong va gia tri tai san trén dat 12 36.610.640 dong. Tong gia
tri 1a: 1.065.610.640 dong.

- Tai san thir hai: Quyén str dung dat va cac tai san trén dat thudc thira dat sb
664, to ban dd s6 11, co dién tich 458,4m?, (dién tich do dac thuc té 463,8m?), dia
chi thira dat tai: Thon 5, X E, thi x4 B, tinh Pak Lak, thuoc Gidy chirng nhan quyén
sir dung dat s6: CA 928596 do UBND thi xa B, tinh Pak Lik cap ngay 03 thang 8
nam 2015 cho 6ng Nguyén L va ba Nguyén Thi B. Dt ¢6 ti can nhu sau: Phia Pong
giap dat 6ng Nguyén K, canh dai 12,33m; Phia Tay giap duong lién x4, canh dai
12,28m; Phia Nam giap dat 6ng Nguyén D, canh dai 36,83m; Phia Bic giap thua dat
s 167a (moi thudc thira 665) cua dng L, Ba D, canh dai 41,24m. Tai san trén dat
gom co:

01 10 say c6 dién tich 20,52m?, mai lop ton; 11 cay nhan ghép trong nam 2020;
04 cy sau riéng ghép trong nam 2018; 03 cay vai ghép trong nam 2020; 02 cay dura
trong nam 2018; 02 cay bo ghép trong nam 2020; 02 cay budi ghép trong nim 2020;
02 cdy xoai ghép trong nam 2020; 03 cAdy man trong nam 2020; 03 cdy mit ghép
tréng nam 2020.

Theo két qua dinh gia tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudc 13: 62.469.096 dong. Theo gia thi truong tai thoi diém dinh gia thira dat co
gia 1a: 859.600.000 dong va gia tri tai san trén dat 1a 25.603.496 dong. Tong gid tri
1a: 885.206.496 dong.

- Tai san thir ba: Quyén sir dung dat va c4c tai san trén dat thuoc thia dat sb

44, 1o ban db s 15, c6 dién tich 365m?, (dién tich do dac thuc té 360,5m?), dia chi

thira dat tai: Thon 5, x3 E, thi x4 B, tinh Dak Lik, thuoc Gidy ching nhan quyén st
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dung dit AD 780035 do UBND huyén Nguyén T, tinh Bak Lik cap ngay 20 thang
5 nam 2006 cho hd dng Nguyén L va ba Nguyén Thi D. Dat ¢6 ti can nhu sau: Phia
Déng giap dit 6ng L, Ba b, canh dai 21,99m; Phia Tay giap sudi, canh dai 21,99m;
Phia Nam giap dat 6ng M, canh dai 16,57m; Phia Bic giap dat 6ng Q, canh dai
17,08m. Tai san trén dat gdm c6: 01 céi ao cd dién tich 300m?;

Theo két qua dinh gi4 tai san thi thira dt va tai san trén dat noi trén theo gia
nha nuéc 1a: 34.470.000 dong. Theo gia thi trudng tai thoi diém dinh gia thira dat co
gia 13: 14.600.000 dong.

- Tai san thir tw: Quyén sir dung dat va cac tai san trén dat thuoc thia dat sb
23, to ban do s6 15, 6 dién tich 3.590m? (dién tich do dac thuc té 3.130,7m?), dia
chi thira dat tai: X4 E, thi x4 B, tinh Pak L3k, thuoc Giay chung nhan quyén st dung
dat s6: AD 780036 do UBND huyén Nguyén T, tinh Dak Lak cap ngay 26 thang 5
nam 2006 cho ho 6ng Nguyén L va ba Nguyén Thi B. Dat c6 tir can nhu sau: Phia
Pong giap dat ong Tr, canh dai 21,91m; Phia Tay giap thira dat 44, canh dai 21,99m;
Phia Nam giap dat 6ng M, canh dai 155,91m; Phia Bic giap dat 6ng Q, canh dai
163,39m. Tai san trén dat gom cd: 120 cay ca phé trong nam 2019; 50 cay vai ghép
trong nam 2019; 30 cay sau riéng ghép (trong d6 c6 02 cay kinh doanh; 28 cay trong
nam 2020); 06 cdy bo ghép trong nam 2019,

Theo két qua dinh gid tai san thi thira dat va tai san trén dat néi trén theo gia
nha nudc 1a: 213.432.000 dong. Theo gia thi truong tai thoi diém dinh gia thia dat
va gia tri tai san trén dat co gia la: 287.200.000 dong.

- Tai san thir nam: Quyén str dung dat va cac tai san trén dat thudc thira dat sb
38, to ban dd s6 26, c6 dién tich 2.885,1m?, (dién tich do dac thuc té 2.869,6m?), dia
chi thira dat tai: X4 E, thi x4 B, tinh Pik Lik, thuoc Gidy chting nhan quyén st dung
dat s6: BU 042211 do UBND thi x4 B, tinh Pak Lak cap ngay 11 thang 5 nim 2015
mang tén dng Nguyén K, ba Nguyén Thi T dugc Chi nhanh Vin phong dang ky dat
dai thi xa B dang ky bién dong sang tén cho dng Nguyén L va ba Nguyén Thi b vao
ngay 18 thang 6 niam 2015. P4t ¢6 tir can nhu sau: Phia Pong giap duong di, canh
dai 35,24m; Phia Tay giap dat 6ng Nguyén T, canh dai 36,82m; Phia Nam giap dat
6ng Bbn Thdng, canh dai 79,70m; Phia Bic giap dat 6ng Nguyén T (hién nay da
chuyén nhuong cho ngudi khéc khéng rd tén), canh dai 79,96m. Tai san trén dat gom
c6: 80 cay ca phé trong nam 2020.
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Theo két qua dinh gid tai san thi thira dt va tai san trén dat néi trén theo gia
nha nudce 1a: 115.781.400 ddng. Theo gia thi trudng tai thoi diém dinh gid thira dat
va gié tri tai san trén dat co gia 1a: 173.106.000 dong.

- Tai san the sdu: Quyeén sir dung dat va c4c tai san trén dat thuoc thia dat sb
85, to ban d6 sb 25, co dién tich 8.547m? (dién tich do dac thyc té: 8.575,3m?) dia
chi thira dat tai: X E, thi x4 B, tinh Dik Lk, thuoc Gidy chting nhan quyén st dung
dat s6: BU 042205 do UBND thi xa B, tinh Dak Lik cap ngay 11 thang 5 nam 2015
cho 6ng Nguyén K, ba Nguyén Thi T duoc Chi nhanh Vian phong ding ky dat dai
thi x4 B dang ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi D vao
ngay 18 thang 6 nam 2015.

Pit ¢0 tir can nhu sau: Phia Pong giap duong dat, canh dai 88,05m; Phia Tay
giap dat 6ng Nguyén T, canh dai 78,66m; Phia Nam giap dat 6ng Nguyén T, canh
dai 85,67m; Phia Béc giap dat 6ng Nguyén T, canh dai 121,30m. Tai san trén dat
gom cd: 230 cay ca phé trong nam 2020; 400 cay ca phé trong nim 2022; 100 cay
sau riéng trong nam 2022; 150 cdy chanh day chiam soc trén 06 thang; 20 tru tiéu
trong nam 2020 (tru song).

Theo két qua dinh gi4 tai san thi thira dat va tai san trén dat noi trén theo gia
nha nudc 1a: 404.127.000 dong. Theo gia thi truong tai thoi diém dinh gia thia dat
va gia tri tai san trén dat co gia 1a: 512.820.000 dong.

Theo két qua ctia Hoi dong dinh gia tai san thi tong gia tri tai san chung cua
Ba P va 6ng L duoc xac dinh 1a: 2.958.413.136 dong. Xét thay, trong 06 tai san
chung ciia Ba B va 6ng L thi c6 03 tai san gom: Thira dat s6 167a (méi thuoc thia
d4t sb 665), to ban dd sb 16 (to ban d6 méi 11), c6 dién tich 540m? (dién tich do dac
thuc té 592m?); thira dat sé 85, to ban dd sé 25, ¢ dién tich 8.547m? (dién tich do
dac thuc té: 8.575,3m?) va thira dat sé 38, to ban do sé 26, cd dién tich 2.885,1m?,
(dién tich do dac thyc té 2.869,6m?) c6 ngudn gdc cta 6ng Ky va ba Toan 1a bd me
cia Ong L tang cho 6ng L va Ba D, gia tri 03 tai san nay dugc xac dinh la:
1.751.536.640 dong, nén khi chia dbi véi 03 tai san nay thi phai xem 6ng L ¢ cong
sttc dong gop nhiéu hon dé chia theo cong strc dong gop ctia mdi bén nham dam bao
quyén loi cho cac duong su dugc quy dinh tai Diéu 59 Luat Hon nhan va gia dinh
va An 1¢ s6: 03/2016/AL.

Vi vay, can chia gié tri 03 tai san ndy cho 6ng L, Ba B nhu sau: Chia cho 6ng
L (1.751.536.640 dong x 60%) = 1.050.921.984 dong; chia cho Ba P (1.751.536.640
ddng x 40%) = 700.614.656 dong. Gia tri tai san chung con lai (2.958.413.136 dong
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- 1.751.536.640 ddng) = 1.206.876.496 ddng, can chia déu cho Ba D va éng L mdi
ngudi 50% gié tri tai san: (1.206.876.496 dong: 2) = 603.438.248 dong. Nhu vay,
téng gié tri tai san ma Ba D duoc chia 1a (700.614.656 dong + 603.438.248 dong) =
1.304.052.904 ddng va téng gia tri tai san ma ba dng L duoc chia la (1.050.921.984
ddng + 603.438.248 ddong) = 1.654.360.233 dong. Tai san dugc chia bang hién vat,
bén nao nhan phan tai san bang hién vat c6 gia tri 16n hon phan minh dugc hudng
thi phai thanh toan cho bén kia phan chénh 1éch vé gia tri bang tién. Can chia c4c tai
chung néu trén cho Ba b va ong L, cu thé nhu sau:

[3] Chia cho Ba D céc tai san:

- Quyén st dung dat va cac tai san trén dét thuoc thira dat s6 664, to ban do
s6 11, ¢ dién tich 458,4m?, (dién tich do dac thuc té 463,8m?), dia chi thira dat tai:
Thon 5, x4 E, thi x4 B, tinh Dak Lk, thuoc Gidy ching nhan quyén sir dung dat so:
CA 928596 do UBND thi x& B, tinh Pak Lik cip ngay 03 thang 8 nam 2015 cho
6ng Nguyén L va ba Nguyén Thi B. Thira dat 6 t can nhu sau: Phia Pong giap dat
6ng Nguyén K, canh dai 12,33m; Phia Tay giap duong lién x4, canh dai 12,28m;
Phia Nam giap dat dng Nguyén B, canh dai 36,83m; Phia Bic giap thira dat s6 167a
(mai thudce thira 665) cua 6ng L, Ba b, canh dai 41,24m. Tai san trén dat gom co:

01 10 sdy c6 dién tich 20,52m?, mai lop ton; 11 cay nhan ghép trong nam 2020;
04 cay sau riéng ghép trong nam 2018; 03 cay vai ghép trong nim 2020; 02 cay dua
trong nam 2018; 02 cay bo ghép trong nam 2020; 02 cdy budi ghép trong nim 2020;
02 cdy xoai ghép trong nam 2020; 03 cady man trong nam 2020; 03 cay mit ghép
trong nam 2020;

Theo két qua dinh gi4 tai san c6 gia tri la: 885.206.496 dong.

- Quyeén str dung dat va cac tai san trén dat thudc thira dat s6 44, to ban do sb
15, c6 dién tich 365m?, (dién tich do dac thuc té 360,5m?), dia chi thira dat tai: Thon
5, x4 E, thi x4 B, tinh Pak Lik, thuoc Gidy chiing nhan quyén sir dung dat s6 AD
780035 do UBND huyén K, tinh Pak Lak cap ngay 20 thang 5 ndm 2006 cho Ho
6ng Nguyén L va ba Nguyén Thi B. Pat c6 tir can nhu sau: Phia Dong giap dat ong
L, Ba D, canh dai 21,99m; Phia Tay giap subi, canh dai 21,99m; Phia Nam giap dét
6ng M, canh dai 16,57m; Phia Bic giap dat dng Q, canh dai 17,08m. Tai san trén dat
gom co: 01 cai ao ¢ dién tich 300m?;

Theo két qua dinh gia tai san c6 gia tri 1a: 34.470.000 dong.
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- Quyeén str dung dat va cac tai san trén dat thudc thira dat s6 23, to ban dd sb
15, ¢6 dién tich 3.590m? (dién tich do dac thyc té 3.130,7m?), dia chi thua dét tai:
X4 E, thi x4 B, tinh Dik Lik, thudc Gidy ching nhan quyén sir dung dat sé: AD
780036 do UBND huyén Nguyén T, tinh Dak Lik cap ngay 26 thang 5 nim 2006
cho ho 6ng Nguyén L va ba Nguyén Thi D. Dat ¢ ti can nhu sau: Phia Pong giap
d4t dng Tr, canh dai 21,91 m; Phia Tay giap thira dat 44, canh dai 21,99m; Phia Nam
giap dat 6ng M, canh dai 155,91m; Phia Bic giap dat ong Q, canh dai 163,39m. Tai
san trén dat gom co: 120 cdy ca phé trong nim 2019; 50 cdy vai ghép trong nim
2019; 30 cay sau riéng ghép (trong d6 c6 02 cdy kinh doanh) 28 cay trdng nim 2020);
06 cay bo ghép trong nam 2019.

Theo két qua dinh gi4 tai san c6 gia tri la: 287.200.000 dong.

Tong gia tri cac tai san ma Ba B duoc chia la: (885.206.496 dong +34.470.000
ddng + 287.200.000 dong) = 1.206.876.496 dong.

[4] Chia cho éng L cac tai san:

- Quyen str dung dat va céc tai san trén dat thudc thira dat sé 167a (mai thuoc
thira dat s6 665), to ban dd s6 16 (to ban @6 méi 11), ¢6 dién tich 540m? (dién tich
do dac thyuc té 592m?), dia chi thira dat tai: Thon 5, xd E, thi x4 B, tinh Pak Lak,
thudc Gidy chitng nhan quyén str dung dat s6: D 589414 do UBND huyén Nguyén
T, tinh Pak Lak cap ngay 30 thang 12 nam 2003 cho ho 6ng Nguyén L. Dat c6 ta
can nhu sau: Phia Pong giap dat 6ng Nguyén K, canh dai 14m; Phia Tay giap duong
lien x&, canh dai 14,7m; Phia Nam giép thira dat s6 664 cua dng L, Ba D, canh dai
41,24m; Phia Béc giap dat 6ng Nguyén K, canh dai 43,73m. Tai san trén dat gom
c6: 01 can nha cap IV c6 dién tich 64,2m? dugc xay dung vao nim 2001, mong xay
da hoc, tuong xay gach, mai lop tén, khong dong tran, nén lat gach Ceramic, cia di,
ctra s6 bang gd, ¢ 02 phong ngii va 02 phong khach; 01 mai che mai lop ton, khung
sat hinh, nén lang xi ming, dugc lam vao nam 2020 cé dién tich 44m?; 01 khu nha
bép duoc xay dung vao nam 2004; co dién tich 44,4m% mai lop ton, nén lat gach;
tuong xay gach; cira di bang sét thép hinh; 01 nha kho c6 dién tich 20m? duoc xay
dung vao nam 2004 (hién nay da bi dot khéng con gia tri st dung); 02 cay vai ghép
trong nam 2020; 01 cdy nhan ghép trong nam 2020; 01 khu chudng heo (hién nay
dang bo hoang, khdng str dung); 01 giéng dao rong 1,2m, sau 10m c6 xay thanh va
c6 tam dan, khong t6 trat, khong c6 san giéng.

Theo két qua dinh gid tai san c6 gia tri 1a: 1.065.610.640 dong.
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- Quyeén str dung dat va cac tai san trén dat thudc thira dat s6 85, to ban dd sb
25, ¢6 dién tich 8.547m? (dién tich do dac thuc té: 8.575,3m?) dia chi thira dit tai:
X4 E, thi x4 B, tinh Bak Lik, thuoc Gidy chuang nhan quyén st dung dat sé: BU
042205 do UBND thi x4 B, tinh Dak Lik cap ngay 11 thang 5 nam 2015 cho 6ng
Nguyén K, ba Nguyén Thi T, dd duoc Chi nhanh Vian phong ding ky dat dai thi xa
B dang ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi B ngay 18 thang
6 nam 2015.

Pit ¢6 tir can nhu sau: Phia Pong giap duong dat, canh dai 88,05m; Phia Tay
giap dat 6ng Nguyén T, canh dai 78,66m; Phia Nam giap dat 6ng Nguyén T, canh
dai 85,67m; Phia Béc giap dat 6ng Nguyén T, canh dai 121,30m. Tai san trén dat
gom cd: 230 cay ca phé trong nam 2020; 400 cy ca phé trong nim 2022; 100 cay
sau riéng trong nam 2022; 150 cdy chanh day chiam séc trén 06 thang; 20 tru tiéu
trong nam 2020 (tru sdng)

Theo két qua dinh gia tai san c6 gia tri 1a: 512.820.000 dong.

- Quyeén str dung dat va cac tai san trén dat thudc thira dat s6 38, to ban do sb
26, co dién tich 2.885,1m?, (dién tich do dac thyc té 2.869,6m?), dia chi thira dat tai:
X& E, thi x4 B, tinh Pak Lak, thuoc Gidy chuang nhan quyén st dung dat s6: BU
042211 do UBND thi x4 B, tinh Pak Lik cap ngay 11 thang 5 nim 2015 mang tén
6ng Nguyén K, ba Nguyén Thi T, di dugc chi nhanh Van phong dang ky dat dai thi
x4 B dang ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi D ngay 18
thang 6 nam 2015. DAt ¢ tr cAn nhu sau: Phia Pong giap dudng di, canh dai 35,24m;
Phia Tay giap dat 6ng Nguyén T, canh dai 36,82m; Phia Nam giap dat 6ng Bon
Thoéng, canh dai 79,70m; Phia Bac giap dat ong Nguyén T (hién nay da chuyén
nhugng cho ngudi khac khong rd tén), canh dai 79,96m. Tai san trén dat géom co: 80
cay ca phé trong nam 2020

Theo két qua dinh gia tai san co gia tri 1a: 173.106.000 dong

Tong gia tri cac tai san ma ong L duoc chia la: (1.065.610.640 dong +
512.820.000 ddng + 173.106.000 dong) = 1.751.536.640 dong.

[5] Nhu vdy, 6ng L nhan phan tai san bang hién vat c6 gia tri 16n hon phan
minh dugc hudng nén phai thanh toan cho Ba B phan chénh 1éch vé gia tri bang tién
(1.751.536.640 dong — 1.654.360.233 dong) = 97.176.407 dong.

[6] Xét thdy, sau khi ly hon toan bo khéi tai san chung cta 6ng L va Ba b déu
do 6ng L quan 1y, sir dung canh tac va ton tao, cai tao dat, ban than 6ng L trong méi
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va chdm soc céc loai cdy an trai nhu: Ca phé, sdu riéng, ho tiéu va mot sd cay an trai
khac dé nang cao gia tri clia toan bo cac thira dét 1a tai san chung ctia Ba b va 6ng
L. Theo két qua xem x¢&t tham dinh tai chd va dinh gia tai san thi gia tri tai sdn trén
dat duoc xac dinh 1a: 270.146.136 dé)ng. Vi vay, can chép nhan mot phén yéu cau
ctia 6ng L budc Ba P phai tra lai cho 6ng L 75% gia tri tai san trén dat (270.146.136
ddng x 75%) = 202.609.602 dong.

Nhu vay, sau khi khau trir nghia vu cho nhau (202.609.602 dong -97.176.407
ddng) = 105.433.195 ddng. Ba P phai tra lai cho 6ng L s6 tién 105.433.195 dong gia
tri tai san trén dat.

[7] VVé chi phi xem xét tham dinh va dinh gia tai san: Ba B va 6ng L phai chiu
chi phi xem xét thim dinh va dinh gia tai san theo quy dinh cta phap luat.

[8] V& an phi: Can budc cac duong sy phai chiu 4n phi dan su theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 28, khoan 1 DPiéu 35, diém a khoan 1 Diéu 39, khoan
1 Piéu 147, Diéu 155, khodn 1 Diéu 156, khodn 2 Diéu 157, Diéu 158, Diéu 164,
khoan 2 DPiéu 165, Piéu 166, Piéu 271; khoan 1 Diéu 273 ctia B¢ luat T6 tung dan
Su.

Can ctr vao Diéu 212, Piéu 213 Bo luat Dan sy ndm 2015.

Cin ctr vao Diéu 28, Diéu 29, Piéu 33, khoan 1 Piéu 37, Piéu 39, Diéu 59 va
khoan 2 Piéu 62 Luat Hon nhan va gia dinh.

Can ctr An 18 sb: 03/2016/AL cta Hoi dong tham phan Toa an nhan dan t6i cao

Cian ct vao khoan 6 Piéu 26 va diém b khoan 5 Piéu 27 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1€ phi
Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi P vé
chia tai san sau khi ly hon.

1. Ba Nguyén Thi D duoc chia Cac tai san sau:

- Quyén str dung dat va cac tai san trén dat thuoc thira dat sb 664, to ban dd
s6 11, c6 dién tich 458,4m?, (dién tich do dac thuc té 463,8m?), dja chi thira dat tai:
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Thén 5, x4 E, thi x4 B, tinh Dak Lk, thuoc Gidy ching nhan quyén sir dung dat so:
CA 928596 do UBND thi x& B, tinh Bak Lik cip ngay 03 thang 8 nam 2015 cho
6ng Nguyén L va ba Nguyén Thi B. Thira dat 6 t can nhu sau: Phia Dong giap dat
6ng Nguyén K, canh dai 12,33m; Phia Tay giap duong lién x4, canh dai 12,28m;
Phia Nam giap dat 6ng Nguyén B, canh dai 36,83m; Phia Bac giap thua dat s6 167a
(méi thuoc thira 665) cua 6ng L, Ba b, canh dai 41,24m. Tai san trén dat gom co:

01 10 sdy c6 dién tich 20,52m?, mai lop ton; 11 cay nhan ghép trong nam 2020;
04 cay sau riéng ghép trong nam 2018; 03 cay vai ghép trong nim 2020; 02 cay dua
trong nam 2018; 02 cay bo ghép trong nam 2020; 02 cdy budi ghép trong nim 2020;
02 cay xoai ghép trong nam 2020; 03 cady man trong nam 2020; 03 cay mit ghép
trong nam 2020;

- Quyeén str dung dat va cac tai san trén dat thudc thira dat s6 44, to ban do sb
15, c6 dién tich 365m?, (dién tich do dac thuc té 360,5m?), dia chi thira dat tai: Thén
5, x4 E, thi x4 B, tinh Pak Lik, thuoc Gidy chiing nhan quyén st dung dat s6 AD
780035 do UBND huyén Nguyén T, tinh Pak Lak cap ngay 20 thang 5 nim 2006
cho Ho dng Nguyén L va ba Nguyén Thi B. Dt c6 tir can nhu sau: Phia Pong giap
dat ong L, Ba B, canh dai 21,99m; Phia T4y giap subi, canh dai 21,99m; Phia Nam
giap dat 6ng M, canh dai 16,57m; Phia Bic giap dat 6ng Q, canh dai 17,08m. Tai
san trén dat gom co: 01 céi ao c6 dién tich 300m?;

- Quyén str dung dat va cac tai san trén dat thudc thira dat s6 23, to ban dd sb
15, ¢6 dién tich 3.590m? (dién tich do dac thuc té 3.130,7m?), dia chi thua dét tai:
X& E, thi x4 B, tinh Pak Lak, thudc Gidy ching nhan quyén sir dung dat sé: AP
780036 do UBND huyén Nguyén T, tinh Pak Lak cap ngiy 26 thang 5 nim 2006
cho ho 6ng Nguyén L va ba Nguyén Thi B. Dat ¢ tir can nhu sau: Phia Pong giap
d4t dng Tr, canh dai 21,91 m; Phia Tay giap thira dat 44, canh dai 21,99m; Phia Nam
giap dat 6ng M, canh dai 155,91m; Phia Bic giap dat 6ng Q, canh dai 163,39m. Tai
san trén dat gom co: 120 Cay ca phé trong nam 2019; 50 cay Vai ghép trong nim
2019; 30 cdy Sau riéng ghép (trong d6 co 02 cdy kinh doanh); 28 cay trong nim
2020); 06 cay Bo ghép trong nam 2019.

Tong gia tri cic tai san ma Ba D dugc chia 13: 1.206.876.496 (Mot ty hai trim
1é sau triéu tam tram bay muoi sau nghin bdn traim chin muoi sau dong).
2. Ong Nguyén L duoc chia cac tai san sau:

- Quyén sir dung dat va céc tai san trén dat thudc thira dat sé 167a (méi thudce
thira dat s6 665), to ban dd s6 16 (to ban ¢6 méi 11), ¢6 dién tich 540m? (dién tich
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do dac thuc té 592m?), dia chi thira dét tai: Thén 5, x& E, thi xa B, tinh Pak Lik,
thudc Gidy chitng nhan quyén st dung dat sé: D 589414 do UBND huyén Nguyén
T, tinh Pak Lak cap ngay 30 thang 12 nim 2003 cho hd 6ng Nguyén L. Dét cé t
can nhu sau: Phia Pong giap dat 6ng Nguyén K, canh dai 14m; Phia Tay giap duong
lien x&, canh dai 14,7m; Phia Nam giép thira dat s6 664 cua dng L, Ba b, canh dai
41,24m; Phia Béc giap dat 6ng Nguyén K, canh dai 43,73m. Tai san trén dat gom
c6: 01 can nha cép IV ¢ dién tich 64,2m? dugc xay dung vao nim 2001, mong xay
da hoc, tudng xay gach, méi lop ton, khong dong tran, nén lat gach Ceramic, cta di,
ctra s6 bang gd, ¢ 02 phong nga va 02 phong khach; 01 mai che mai lop ton, khung
sat hinh, nén lang xi mang, duoc lam vao nim 2020 c6 dién tich 44m?; 01 khu nha
bép duoc xay dung vao nam 2004, cd dién tich 44,4m2, mai lop ton, nén lat gach,
tuong xay gach, cira di bang sat thép hinh; 01 nha kho c6 dién tich 20m? dugc xay
dung vao nam 2004 (hién nay da bi dot khéng con gié tri st dung); 02 cay vai ghép
trong nam 2020; 01 cay nhdn ghép trong nam 2020; 01 khu chudng heo (hién nay
dang bo hoang, khdng str dung); 01 giéng dao rong 1,2m, sau 10m c6 xay thanh va
c6 tam dan, khong t6 trat, khong c6 san giéng.

- Quyén str dung dat va cac tai san trén dat thudc thira dat s6 85, to ban dd sb
25, ¢6 dién tich 8.547m? (dién tich do dac thyc té: 8.575,3m?) dia chi thira dat tai:
X& E, thi x4 B, tinh Pak Lak, thuoc Gidy chang nhan quyén st dung dat s6: BU
042205 do UBND thi x4 B, tinh Pak Lak cap ngay 11 thang 5 nim 2015 cho 6ng
Nguyén K, ba Nguyén Thi T, dd duoc Chi nhanh Vian phong ding ky dat dai thi xa
B dang ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi b ngay 18 thang
6 nam 2015.

Pit ¢0 tir can nhu sau: Phia Pong giap duong dat, canh dai 88,05m; Phia Tay
giap dat 6ng Nguyén T, canh dai 78,66m; Phia Nam giap dat 6ng Nguyén T, canh
dai 85,67m; Phia Bac giap dat 6ng Nguyén T, canh dai 121,30m. Tai san trén dat
gom cd: 230 cay ca phé trong nam 2020; 400 cy ca phé trong nam 2022; 100 cay
sau riéng trong nam 2022; 150 cdy chanh day chim soc trén 06 thang; 20 tru tiéu
trong nam 2020 (try song)

- Quyen str dung dat va cac tai san trén dat thudc thira dat s6 38, to ban do sb

26, co dién tich 2.885,1m?, (dién tich do dac thuc té 2.869,6m?), dia chi thira dét tai:

X4 E, thi x4 B, tinh Pak Lik, thuoc Gidy chang nhan quyén st dung dat sé: BU

042211 do UBND thi x4 B, tinh Dak Lik cap ngay 11 thang 5 nim 2015 mang tén

6ng Nguyén K, ba Nguyén Thi T, di dugc chi nhanh Van phong ding ky dat dai thi

x& B ding ky bién dong sang tén cho 6ng Nguyén L va ba Nguyén Thi D ngay 18
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thang 6 nam 2015. DAt ¢ tr cAn nhu sau: Phia Pong giap dudng di, canh dai 35,24m;
Phia Tay giap dat 6ng Nguyén T, canh dai 36,82m; Phia Nam giap dat 6ng Bon
Théng, canh dai 79,70m; Phia Bic giap dat ong Nguyén T (hién nay di chuyén
nhuong cho ngudi khac khong rd tén), canh dai 79,96m. Tai san trén dat gém co: 80
cay ca phé trong nam 2020

Téng gia tri cac tai san ma 6ng L duoc chia 1a: 1.751.536.640 (Mot ty bay
trdm nim muoi mdt triéu nim trim ba muoi sau nghin sau trim bon muoi dong).

3. Sau khi khau trir nghia vu cho nhau, Ba B ¢6 nghia vu phai thanh toan cho
6ng L sé tién 105.433.195 (Mot tram 1é nam triéu bon trim ba muoi ba nghin mot
tram chin muoi lam dong) gia tri tai san trén dat.

Ké tir ngay c6 don yéu cdu thi hanh an cia nguwoi dwoc thi hanh dn cho dén
khi thi hanh an xong, bén phdi thi hanh an con phdi chju khodn tién 1ai cia so tién
con phdi thi hanh an theo mc 18i sudt quy dinh tai Piéu 357, Piéu 468 Bé ludt Dan
S nam 2015.

Ba b va ong L c6 trach nhiém lién hé véi co quan nha nude ¢d tham quyén
dé 1am tha tuc cap lai Gidy ching nhan quyén sir dung dat theo quy dinh cta phap
luat.

4. V& chi phi xem xét tham dinh va dinh gié tai san 1a: 17.400.000 (Muoi bay
triéu bon tram nghin dong), da chi phi xong. Ba B, 6ng L mdi ngudi phai chiu
8.700.000 (Tam triéu bay tram nghin dong) chi phi xem xét tham dinh va chi phi
dinh gia tai san. Do Ba b da nop s6 tién nay nén bugc 6ng L phai tra lai cho Ba P
8.700.000 (Tam triéu bay tram nghin dong) chi phi xem xét tham dinh va chi phi
dinh gia tai san khi thu duogc cua éng L.

5. V& an phi: Ba Nguyén Thi P phai chju 51.121.587 (Ndm muoi mét triéu mot
tram hai muoi mdt nghin nim trim tdm muoi bay déng) an phi dan su so tham, duoc
khau trir vao sd tién 10.000.000 (Mudi triéu dong) tam tmg an phi da ndp tam tng
theo bién lai s6: AA/2021/0018186, ngay 04 thang 10 nam 2022 tai Chi cuc thi hanh
an dan sy thi xd B, tinh Pak Lak. Ba D tiép tuc phai ndp so tién 41.121.587 (Bon
muoi mot triéu mot trim hai muoi mot nghin nam trim tdm muoi bay dong) an phi
dan sy so thim. Ong Nguyén L phai chiu 61.630.806 (Sau muoi mot triéu sau trim
ba muoi nghin tAm trim 16 sau déng) an phi dan su so tham.

6. V& quyén khang céo: Nguyén don, bi don c6 mit tai phién toa dugc quyén
khang c4o ban an trong thoi han 15 ngdy, ké tir ngay tuyén an.
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Trong trirong hop ban &n, quyét dinh dwoc thi hanh dn theo qui dinh tai Diéu
2 Lugt thi hanh an dan s thi ngwoi dwoc thi hanh an dan s, nguwroi phai thi hanh
an dan su co quyeén thda thugn thi hanh &n, quyén yéu cau thi hanh an, tw nguyén
thi hanh &n hodc bi cuéng ché thi hanh an theo qui dinh tai cdc Piéu 6, Piéu 7 va
Piéu 9 Ludt thi hanh &n dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo qui dinh
tai Piéu 30 Ludt thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Phong KTNV&THA TAND tinh Dak Lak; THAM PHAN - CHU TQA PHIEN
- VKSND thi x3 B; TOA
- Chi cuc THADS thi x4 B; ~
- Cac duong su; (Da ky)
- Luu hd so.
Nguyén Ba Nhat
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