TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tu do — Hanh phic

Ban 4n s6: 157/2026/DS-PT
Ngay: 30-01-2026
V/v tranh chap hop dong guri gitr tai san

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phén - Chii toa phién toa: ba Phan Ngoc Hoang Dinh Thyc

Cdc Tham phan: ba Huynh Thi Héng Van

ong Tran Trong Nhan

- Thw ky phién téoa: ba Nguyén Thi My Linh — Tham tra vién Toa an nhan dan
tinh Tay Ninh.

-Dgi dién Vién kiém sdt nhdn din tinh Tay Ninh tham gia phién toa: 6ng Bui
Quoc Viét - Kiém sat vién.

Ngay 30 thang 01 nam 2026 tai try so Toa an nhan déan tinh Tay Ninh xét xu
phuc tham cong khai vy an thy Iy s6 796/2025/TLPT-DS ngay 17 thang 11 nam 2025
ve viéc “Tranh chdp hop dong gui giir tai san”.

Do Ban 4n dan sy so tham s 13/2025/DS-ST ngay 03 thang 9 nim 2025 cua
Toa 4n nhan dan khu vyc 9-Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir sé 1030/2025/QD-PT ngay 18 thang 12
nam 2025, gitta cac duong su:

- Nguyén don: ba Nguyén Thi P, sinh nim 1983; dia chi: S6 B Hém S, duong L,
TO A, lghu pho H, phuong T, tinh Tay Ninh; dia chi cti: S0 B Hém S, duong L, To A,
khu pho H, phuong H, thi xa H, tinh Tay Ninh.

- Bj don: ba Nguyén Thj Thay H, sinh nam 1992; dia chi: 4p R, xa T, tinh Tay
Ninh, dia chi cli: ap R, xa T, huyén V, tinh Long An.

Nguoi bao v¢ quyén va loi ich hop phdp cia ba Nguyén Thi Thiy H: ong
Nguyen Hoa B, Luat su cia Van phong Luat su Nguyén Hoa B, thudc Poan Luat su
tinh T.

- Nguwoi co quyén loi, nghia vu lién quan:

1. Ba L& Thi HI, sinh ndm 1966; dia chi: S6 G ap C, xa T, tinh Tay Ninh; dia
chi cii: S0 G ap C, xa T, huyén V, tinh Long An.



, 2. Ong Vo Phudc T, sinh nam 1990; dia chi: ép R, xa T, tinh Tay Ninh; dia chi
cli: ap R, xa T, huyén V, tinh Long An.

3. Ong Tréan Hitu B1, sinh ndm 1976; dia chi: S0 B Hém S, dudng L, T6 A, khu
pho H, phuong T, tinh Tay Ninh; dia chi cti: S6 B Hém S, duong L, T6 A, khu phd H,
phuong H, thi xa H, tinh Tay Ninh.

- Nguoi khang cdo: bi don, ba Nguyén Thi Thay H.
NOI DUNG VU AN:

Theo don khoi ki¢n ghi ngay 08/5/2025 va trong qua trinh giai quyét vu dn tai
cdp so tham, nguyén don ba Nguyén Thi P trinh bay:

Ba 1a chi ruot cua ba Nguyén Thi Thuy H. Ba Lé Thi H1 13 me rudt cua ba va ba
H. Do di lam an xa, vao khoang gitta nam 2019 ba c6 giao cho ba H giir ho sO vang
trong luong 5,7 cay (lugng) loai vang SJC, gom: 05 ‘miéng loai 01 lugng/miéng, 02
miéng loai 02 chl/mleng va 03 mieng loai 01 chl/mleng Day la tai san riéng cua ba
c6 trude khi két hon véi ong Tran Hiru B1. Dén thang 5/2024, ba da nhan lai 06 chi
vang SJC. Viéc giao vang chi thoa thuan bang 10i noi, khong lap gidy bién nhan do
tin tuong chi em rudt; chdong ba H 1a ong V6 Phudc T biét viéc nay. Trudc do, ba

nhiéu lan giri vang cho ba H giit va déu lay lai khi can, nén rét tin tuong vo chong ba
H.

Pén thang 3/2025, do chong ba bénh, ba dién thoai yéu cau ba H gui lai s6 vang
dé chita bénh. Ngay 14/3/2025, ba H nho ba H1 mang 1én cho ba 18.000.000 dong.
Ngay 27/3/2025, khi chong ba tai kham, ba tiép tuc yéu cau nhan lai toan bd sb vang
da gui 5,1 cay vang SJC thi ba H tra 10i 1a da lam mat va khong giao tra. Cac cudc
goi trao ddi gitta ba va ba H déu dugc ba ghi am lam chung ct. Ba xac dinh khong
giao vang cho ba H1 gifr.

Nay ba khai kién yéu cau budc ba H tré lai 5,1 cay (luong) vang SJC, dong thoi
ddng ¥ hoan tra 18.000.000 déng dd nhén trude d6; ngoai ra, ba khong c6 yéu cau gi
khac.

Bi don, ba Nguyén Thi Thity H trinh bay trong qud trinh gidi quyét vu dn tai cdp
so tham nhu sau:

Ba thira nhan c6 giit ho chi rudt 1a ba P sd vang 5,7 cdy vang SJIC. Pén khoang
thang 10/2023, ba di giao lai 5,1 cdy vang cho ba H1 dé ba H1 giit ho ba P. Viéc giao
vang nay c6 sy ching kién cua ba Nguyén Thi Kim L. Khi giao vang, ba c6 nhd me
dién thoai thong bao cho ba P biét va ba H1 cling da dién thoai x4ac nhan véi ba P viée
giit vang. K& tir thoi diém giao vang cho ba H1, ba khong con trach nhiém doi véi s6
vang nay.

Pén khoang thang 4/2025, ba P dién thoai cho ba H1 dé 1ay 02 chi vang trong sb
5,1 cay vang néu trén thi khong tim théy vang. Khi biét vang bi thét lac, ba P ¢6 dién
thoai nhd ba muon gitp 02 chi vang dua cho ba H1 mang 1én Tay Ninh giao cho ba
P. Ba cho rang néu ba P khong biét viéc ba di giao lai vang cho ba HI, thi trong
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khoang tho1 gian tir thang 10/2023 dén thang 4/2025 ba P di c6 phan ung khac, , trong
khi thuc té ba P con truc tiép dién thoai cho ba H1 dé 1y 02 chi vang trong s6 vang
da giao.

Tai phién toa so thAm, ba H trinh bay khong nhé chinh xac thoi gian giit ho vang
cho ba P, hon nira, mic du biét s6 vang la ctia ba P nhung ba khong nhan vang truc
tiép tir ba P, ma nhén vang tir ba H1 giao. Ba chi giit vang vai thang, dén thang
10/2023 da giao lai 5,1 cay vang cho ba H1. Bdi véi sb tién 18.000.000 dong, ba trinh
bay déy 1a tién do ba H1 nhd hoi muon tir ba L, khong phai tién cua ba nén khong
ddng y nhan lai theo yéu cau cua ba P.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ba Lé Thi HI trinh bay: ba xac nhan ba H co6 gitr ho cho ba P 5,1 cay vang SIC;
dén khoang thang 10/2023, ba H giao lai 5O vang nay cho ba gitr h cho ba P. Ba da
dién thoai thong bao cho ba P biét va ba P dong ¥ cho ba gilr ho. Pén khoang thang
4/2025, ba P dién thoai yéu cau ba 1ay 02 chi vang trong sb 5,1 cdy vang dé tri bénh
cho chong; tuy nhién, khi tim thi khong thiy vang. Khi chwa tim duoc vang, ba P ¢6
nhd ba H muon 02 chi vang giao cho ba mang 1én Tay Ninh. Hién nay, ba dong ¥ tra
lai 5,1 cay vang cho ba P va x4c dinh khong lién quan dén trach nhiém ctia ba H.

Ong Vé Phuée T trinh bay: ong la chong ciia ba H. Ong khong biét viéc cac bén
giao, gui vang cu thé nhu thé nao; dén khoang thang 3/2025, khi ba P goi dién yéu

cau ba H tra 5,1 cdy vang thi 6ng mai biét su viéc. Ong khong dong ¥ voi yéu cau
budc ba H tra vang vi cho rang ba H khong con gitr s6 vang nay.

Ong Tran Hitu BI trinh bay: s6 vang 5,7 cdy SIC 14 tai san riéng ctia ba P; ong
khong c6 yéu cau gi trong vu an.

Tai Ban an dan sy so tham s6 13/2025/DS-ST ngay 03 thang 9 nim 2025 cia
Toa 4n nhan dan khu vyc 9 - Tay Ninh da xur (tom tat):

oL Chdp nhdn toan bé yéu cau khéi kién ciia ba Nguyén Thi P vé tranh chdp hop

dong guri giir tai san:

Buoc ba Nguyen Thi Thuy H tra cho ba Nguyen Thi P 5,1 cay (lwong) vang SJC,
loai vang miéng (05 miéng loai 01 lwong va 01 miéng loai 01 chi).

2. Vé én phi: Ba Nguyén Thi Thiy H phai chiu la 30.907.600d (Ba muwoi triéu,
chin tram lé bay nghin, sau tram dong) tién an phi dan su so tham nop ngan sach nha
nuoc.

H? ‘Zai chQ ba Nguyé~n Thi P 13.220.000d (Muwoi ba tr{éu, ,hai tram hai muoi
nghin dong) tién tam ung an phi da nop theo bién lai thu tién s6 0002335 ngay 04
thang 6 nam 2025 cua Chi cuc thi hanh an dan sw huyén Vinh Hung.

Ngoai ra, ban an so thdm con tuyén vé& quyén va thdi han khang cdo, viéc thi
hanh an theo quy dinh cua phép luit.



Ngay 16/9/2025, bi don, ba Nguyén Thj Thuy H khang cdo toan bd ban an dan
su so tham, yéu cau khong chap nhan toan b yéu cau khai kién cia nguyén don.

Tai phién toa phiic tham,

Ludt sw Nguyén Hoa B trinh bay: do mdi quan hé me con trong gia dinh, nén
viéc gl giit tai san gitta ba P, ba H va ba H1 khong lam gidy to gi. Ba H cho rang
trong thoi gian trude khi khoi kién thi ba P d¢a ham doa 1am cho tinh than cta ba H bi
khung hoang. Viéc ba P gtri vang cho ba H1 c6 ba H1 thira nhan va c6 nguoi lam
ching. Viéc mat trom tai nha ba HI c6 trinh béo co quan Cong an. Ba P gti vang cho
ba H1, do ban cong vi¢c nén ba H1 mai giao lai cho ba H gitr mot thoi gian va sau do
ba H d3 giao lai cho ba HI giit. Ba HI ciing dong y tra vang cho ba P, nén dé nghi
Hoi dong xét xir phiic thim chap nhan khang cdo cua ba H, stra ban an so tham, cong
nhan su tu nguyén cua ba H1 ¢6 trach nhiém tra vang cho ba P.

Ba Lé Thi HI trinh bay: ba 1a nguo1 nhan vang ctia ba P gui gift.
Ong Vo Phuéc T trinh bay: néu ba P cho rang da giri vang cho ba H gii thi ba P
phai cung cap duoc gidy to chimg minh.

Kiém sat vién Vién kiém sat nhan dan tinh Ty Ninh phat biéu y kién:
V& td tung: Toa 4n cap phuc tham va cac duong su chip hanh dang quy dinh cua

B ludt TS tung dan sy. Khang cdo cua bi don, ba Nguyén Thi Thiy H du diéu kién
dé xem xét theo trinh ty phuc tham.

Vé noi dung: ho so vu 4n thé hién, ba P, ba H va ba HI théng nhat réng, nam
2019 ba H gitr dum ba P 5,7 luong vang SIC, sau d6 ba P lay lai 06 chi vang, day 1a
nhiing tinh tiét sy kién khong phai ching minh theo Piéu 92 cua Bo luat TH tung dan
su. Ba H khong cung cap duoc ching cir ching minh ba P dong ¥ dé ba H giao cho
ba H1 giir s6 vang con lai, do d6, Toa an cip so tham da xét xir chap nhan yéu cau
khaéi kién cua ba P 1a ¢6 can ctr, ding quy dinh tai Diéu 559 cua Bo luit Dan sy nim
2015, dé nghi bac khang cao ctia ba H, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Khang cdo cua bi don, ba Nguyén Thi Thay H thuc hién ding theo quy dinh
tai Dleu 271, Piéu 272, Dleu 273 va Piéu 276 cua Bo luat TO tung dan su. Nguyen
don van giit nguyén yéu cau khdi kién. Nguoi khang cao gilt nguyén yéu cau khang
c40. Cac duong su khong tu thoa thuan duge vé viée giai quyét toan bd vu an. Vu an
dugc xét xir theo thii tuc phiic tham.

[2] Viéc xét xtr vang mit cac duong su: ong Tran Hiru B1 c6 don dé nghi xét xtr
Véng mat, thudc truong hop quy dinh tai Diéu 296 cua B luat TH tung dan sy, nén
Tda an van xét xtr phic thdm vu 4n.

[3] Vé pham vi xét xir phiic tham: bi don, ba Nguyén Thi Thuy H khang céo
toan bo ban an so thim. Can c Diéu 293 cua Bo luat TH tung dan su, Toa an cép
phuc tham xem xét lai toan bd ban an so tham.
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[4] V& viéc ap dung phap luat vé ndi dung: giao dich dang co tranh chip duoc
xac lap vao nam 2019. Do do, can can cu phap luat vé dan su dang co6 hiéu luc trong
qua trinh xac 1ap giao dich dé giai quyét tranh chap, cu thé: ap dung Bo luat Dan su
niam 2015 va cac vin ban huéng dan thi hanh luat c6 lién quan.

Xét khdng cdo cua bi don, ba Nguyén Thi Thiyy H vé viéc khéng chdp nhdn toan
bo yéu cau khoi kién cua nguyén don

[5] Piéu 557 cua Bo luat Dan sy nam 2015 quy dinh vé nghia vu ciia bén giir tai
san nhu sau:

“l. Bdo quan tai san theo dung thoa thudn, tra lai tai san cho bén gui theo diing
tinh trang nhw khi nhdn giir.

4. Phai boi thuong thiét hai, néu lam mat, hw hong tdi san givi gifs, trir truong
hop bat kha khang ™.

[6] Can cir dé ba H khang cdo, vi cho rang ba khong nhan vang truc tiép tir ba P
ma nhan vang do ba H1 giao; hon nita, sau do ba da giao lai cho ba H1 gilt h§ ba P
nén ba khong con trach nhiém gi voi ba P. Luat su Bl dé nghi ghi nhan sy tu nguyén
ctia ba H1 c6 trach nhiém tra lai s6 vang cho ba P. Xét cac Iy 1 ma ba Hnaira va y
kién cua Luat su bao vé quyén va loi ich hop phap cua ba H, Hoi dong xét xir phiic
tham nhan thay:

[7] Viéc ba H cho rang, ba khong truc tiép nhan vang tir ba P ma ba nhan vang
truc tiép tr ba H1, 1 hoan toan mau thuan vdi chinh 101 khai cua ba H tai Ban tu khai
ngay 06/6/2025, c6 nd1 dung: “khoadng gitta nam 2019 ba P la chi rudt cua toi co gui
t6i git dum 5,7 cdy vang SJC... chi t6i da ldy lai 06 chi...”; va tai Van ban y kién
ngay 13/6/2025, ba H trinh bay “1i ¢é giit ho chi rudt téi la ba Nguyén Thi P, sinh
nam 1983. Pia chi: dp H, xd H, huyén H, Tinh T 5,1 cdy vang” (bt luc 59, 60). Hon
nita, gitta 10i trinh bay ctia ba H va ba H1 c6 sy mau thudn v6i nhau va khong nhat
quan v6i chinh 161 khai ctia mdi duong sy vé thoi diém nhén gitr vang, ngudi truc tiép
giao vang va ngudi giao lai 06 chi vang cho ba P trong ndm 2024 (cac but luc sd 59,
60, 64, 80, 81).

[8] Ba H khong dong v yéu cau khai kién ctia ba P vi cho rang, sau d6 ba di
giao lai vang cho ba H1 giit nén khong con trach nhiém. Tuy nhién, ca ba H va ba H1
déu khong cung cdp dugce ching ctr ching minh ba P d3 dong ¥ su thay d6i nguoi
nhén gitr tai san tr ba H thanh ba H1.

[9] P6i v6i ngudi 1am ching do ba H cung cap 1a ba Nguyén Thi Kim L, thi ba
L trinh bay chi chung kién viéc ba H giao cho ba H1 mét tai mau do, khong kiém tra,
khong xac dinh cu thé s6 luong, chung loai vang, nén 16i lam chimg nay ciing khong
du co sé dé xac dinh ba H da hoan thanh nghia vu hoan tra tai san gi gii.

[10] Tai doan [5] phan nhan dinh cta ban an so tham da phan tich, danh gia toan
dién 16i trinh bay cua cac bén duong su, tir d6 chdp nhan yéu cau khoi kién cua
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nguyén don, budc ba Nguyén Thi Thiy H tra cho ba Nguyén Thi P 5,1 cay vang SIC
1a c6 can cwr, dung quy dinh tai Diéu 557 va Piéu 559 cua BO luat Dan sy nam 2015.

Do do, khong c6 can cu chap nhan khang cdo cua bi don vay kién cta nguoi bao v¢
quyén va loi ich hop phap ciia bi don, can giit nguyén ban an déan sy so tham.

[11] Dé nghi cua Kiém sat vién 1a c¢6 cin ctr, phu hgp v6i quy dinh cua phap luat
va nhan dinh cua Hoi dong xét xtr phiic thdm, can duoc chip nhén.

[12] V& an phi dan su phtic tham: do khang cdo khong dugc chdp nhin nén ba
Nguyén Thi Thuy H phai chiu.

Vi cac lé trén,
QUYET PINH:

1. Can cu Piéu 148, khoan 1 Diéu 308 cta B luat TH tung dan su; Diéu 29 cia
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi
Toa an.

2. Khong chap nhan khang cio bi don, ba Nguyén Thi Thiy H.

3. Giir nguyén Ban an dan sy so tham so 13/2025/DS-ST ngay 03 thang 9 nim
2025 cua Toa an nhan dan khu vuc 9-Tay Ninh.

4. An phi dan su phuc tham: budc ba Nguyén Thi Thay H phai chiu 300.000d
(ba traim nghin ddng), nhung khau trir vao s6 tién 300.000d (ba trim nghin ddng) tam
mg 4n phi da ndp theo bién lai thu sé 0004337 ngay 16/9/2025 cua Thi hanh an dan
su tinh Tay Ninh. Ba Nguyén Thi Thuy H da nop du an phi phic tham.

5. Vé hudng dan thi hanh 4n: trudng hop ban an, quyét dinh duoc thi hanh theo
quy dinh tai Piéu 2 Luat Thi hanh an dan sy thi ngudi duoc thi hanh an, nguoi phai
thi hanh an c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

6. V& hiéu luc ciia ban 4n: Ban an phiic thim nay c6 hiéu luc phap luat ké tir
ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh T4y Ninh;

- TAND khu vuc 9-Tay Ninh;

- Phong THADS khu vyc 9-Tay Ninh;
- Cac duong su;

- Luu ho so vy 4n, 4n van./.

Phan Ngoc Hoang Dinh Thuc
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