TOA AN NHAN DAN HUYEN NA HANG CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Poc lap — Tw do — Hanh phuc

Ban an sb: 14/2022/HNGD-ST
Ngay: 25 - 02 - 2022
V/v Ly hdn, tranh chép vé nudi con.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NA HANG, TINH TUYEN QUANG

- Thanh phan Hpi dong xét xir so tham gom cé:

Thdm phdan — Chii toa phién toa: Ong Phan Anh Thanh.

Cdc Héi tham nhén dan:

Ong Nguyén Btc Nham;

Ong Hoang Vin Lang.

- Ther ky phién tda: Ba Bui Thi Hong Phuc — Thu ky Toa an nhan dan
huyén Na Hang, tinh Tuyén Quang.

- Pgi dién Vién kiém sat nhan din huyén Na Hang, tinh Tuyén Quang
tham gia phién toa: Ba Nguyén Phuong Thao- Kiém sat vién.

Ngay 25 thang 02 ndm 2022, tai Try s¢ Toa 4n nhan dan huyén Na Hang, tinh
Tuyén Quang xét xtr so thdm cong khai vy an thy ly s6: 02/2022/TLST-HNGD, ngay
10/01/2022 v€ Ly hon, tranh chap v€ nudi con theo Quyet dinh dua vu 4n ra xét xu
s0 05/2022/QbXXST-HNGD, ngay 10/02/2022 giira cac duong su:

- Nguyén don: Chi Ly Thi L, sinh nam 1987,
Dia chi: T6 dan phd K P, thi trdn N H, huyén Na Hang, tinh Tuyén Quang.
- Bi don: Anh Phung Van b, sinh nam 1981;
Pia chi: T6 dan phd K P, thi tran N H, huyén Na Hang, tinh Tuyén Quang.
Chi L, anh B cling ¢6 don xin xir vang mat.
NOI DUNG VU AN:
Theo don khoi kién va tai don d& nghi xir vang mat chi Ly Thi L trinh bay:
Chi va anh Phung Van D quen biét, tu nguyén cudi hoi nam 2006. Ngay
28/7/2009 dang ky két hon tai Uy jban nhan fiﬁn thi tran N H, huyén Na Hang, tinh
Tuyén Quang. Sau khi cudi chi vé chung song vdi gia dinh anh D tai To dan pho
K P, thi trAn N H. Qua trinh chung song vg chong hoa thuan, hanh phlc dugc 03
nam thi phat sinh mau thuan do bat dong quan diém séng. Chi nhan thiy viéc tiép
tuc chung sdng thi vo chong ciing khong con tén trong, yéu thuong nhau, muc
dich hon nhan khﬁng dat dugc. Chi xac dinh tinh gém vo1 anh P khong con, chi
xin ly hon. Chi d¢ nghi khong hoa giai va xin xtr vang mat.
Vé con chung: Vo chdng chi ¢6 01 con chung la chau Phung B T, sinh ngay
09/9/2007 . Hién nay chau dang ¢ voi anh D. Ly hdn chi dong y dé anh D tryc tiep nudi
dudng con. Chi s€ cap dudng nudi con la 1.350.000d/ thang.
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Vé tai san chung: Chi va anh B khong yéu cau toa giai quyét.

Vé no chung: Anh chi khong co.

Tai bién ban lay 15i khai anh Phung Vén D trinh bay:

Anh va chi Ly Thi L quen biét, tuw nguyén di dén hon nhan, c6 ding ky két
hén tai UBND thi trin N H. Anh chi séng chung v&i nhau tai Té déan phd K P,
Qua trinh chung séng hoa thuan, hanh phic duoc 05 nim. Sau d6 do vo anh di
lam xa it v&, dan dan tinh cam xa cach. Chj L d4 vé khong vé nha nhiéu nam. Chi
L xin ly hon anh nhat tri. Anh xin x{ ving mat.

V& con chung: Anh chi ¢6 01 con chung 1a chau Phung Duc T, sinh ngay
09/9/2007. Hién nay chau dang & voi anh. Ly hén anh xin nhan truc tiép nudi chau,
dé nghi chi L phai cap dudng nudi con cing anh 1a 1.350.000d/ thang, phuong
thirc cip dudng hang thang.

Vé tai san chung, vay no chung: Vo chong anh khong co.

Két qua xac minh:

Co6ng an vién T6 dan phd K P— Ong Hoang Vian Luu cho biét: Chi Ly Thi L vaanh
Phing Van P di dén hon nhan c6 dang ky két hon. Sau khi két hon chi L vé & cling gia
dinh anh B. Qua trinh chung song ¢ thén anh B, chi L séng hoa thuan, hanh phuc. Chinh
quyén thon khong nhan duoc théng tin gi vé viée chi L, anh B mau thuin nhung khoang
03 nam gan day 6ng khdng thiy chi L vé & cling anh D.

Anh D, chi L ¢6 01 con chung la chau Phung BPuc T, dang hoc 16p 9 tai
truong Trung hoc co s& thi tran N H. Chau dang & cung anh D.

Anh D, chi L vay no chung nhu thé nao 6ng khong rd.

Anh B ¢6 nghé nghiép 1 1am ruéng. Chi L di lam cong nhan, Thu nhap cia
anh D, chi L nhu thé nao 6ng khong rd.

Chéau Phung Pt T khai tai bién ban 1ay 10i khai: B6 chau va me chau da lau
khong ¢ véi nhau. Chau dang & véi bd. B6 me chau ly hon thi chau c6 nguyén
vong tiép tuc & cling bd.

Kiém sat vién phat biéu y kién: V& t6 tung: Tham phan thuc hién dung quy
dinh cta Diéu 28, 48 Bo luat TH tung Dan sy (BLTTDS), xac dinh ding quan hé
tranh chép, tu cach ciia nguoi tham gia t6 tung; tién hanh téng dat cic vin ban
cho duong su, giri cho Vién kiém sat dang thdi han quy dinh.

Cac duong su chap hanh ddy du quyén va nghia vu theo quy dinh caa Biéu 70, 71
va Diéu 72 BLTTDS.

Tai phién toa Hoi déng xét xur, Thu ky thuc hién ding trinh tu, tha tuc dugc
quy dinh tai chuong X1V cua BLTTDS.

V& noi dung: Can clr cac Piéu 56, 81, 82, 83, 101, 110, 116 va Piéu 117 cua
Luat Hon nhan va Gia dinh; Diéu 357, 468 cia Bo luat Dan su. Bé nghi xir cho
chi Ly Thi L ly hdn anh Phung Van D.

V& con chung: Giao cho anh Phung Vin D tryc tiép cham soc, nudi dudng
va gido duc chau Phing Vin B, sinh ngy 09/9/2007. Chi L phai cip dudng nudi con
chung 14 1.350.000d/ thang cho dén khi chau T dii 18 tudi. Phuong thiic cip dudng
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hang thang. Chi L va c6 quyén di lai thim nom con chung ma khong ai dugc can
tro.

V& tai san chung, vay ng chung: Chi Ly Thi L trinh bay khong dé nghi Toa
giai quyét. Anh Phing Vian D cung xac dinh khong co tai san chung, khong co
vay ng chung.

Chi Ly Thi L phai chiu an phi ly hon so tham va an phi cdp dudng nudi
con. Chi L, anh B dugc quyén khang cdo ban an theo quy dinh cta phép lut.

Chi Ly Thi L ndp céc tai liéu: Gidy chimg nhan két hon; Ban sao S6 ho
khau; Ban pho t6 chirng minh thu nhan dan chi L; Ban pho t6 gidy khai sinh cta
con.

Toa an thu thap: Bién ban x4c minh véi T6 dan phé K P, 1dy 10i khai anh B,
chau T.

Chi Ly Thi L va anh Phung Véan b théng nhat v&i nhau vé viéc ly hon, nudi
con Chung, cap dudng nudi con nhung chi L dé nghi khong hoa giai, chi L va anh
P dé nghi Toa an xét X ving mit.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu 4n dugc tham tra tai phién
toa, Toa an nhan dinh:

[1] Anh Phing Van P cu trd tai T6 dan phd K P, thi tran N H, huyén Na
Hang. Chi Ly Thi L c6 don khéi kién ly hon, dé nghi giao nudi con chung. Vu an
thudc tham quyén giai quyét cia Toa an nhan dan huyén Na Hang, tinh Tuyén
Quang theo quy dinh cta cac Diéu 28, 35 va Piéu 39 BLTTDS.

[2] Toa an thong bao phién hoa giai dé tién hanh hoa giai tranh chip nhung
chi L c6 don xin khong hoa giai. Toa an xac minh va quyét dinh dua vu an ra xét
xt, tong dat hop 1é cho cac duong su. Anh D, chi L cling c6 don xin xir vang mit.
Cin ctr Biéu 207, 228, 238 BLTTDS Tda an xét Xt vu an.

[3] Hon nhéan cta chi Ly Thi L va anh Phung Véan B trén co s¢ tu do tim hiéu,
tir nguyén két hon, co dang ky két hon tai co quan nha nude ¢ tham quyén do do
hén nhan 1a hop phap. Cudc song chung chi L, anh D phat sinh méau thuan tir 1au,
Anh P va chi L cing x4c dinh d song ly than khoang 03 nim.

Anh B, chi L song ly than di 1au. Xét thdy mau thuan giita chi L va anh D da
tram trong. Cudc séng chung da khong con tdn tai, muc dich hén nhan khong dat
dugc. Can ctt Didu 56 ctia Luat Hon nhan va Gia dinh xtr cho chi Ly Thi L ly hon
anh Phung Van b.

[4] Con chung: Chi Ly Thi L va anh Phung Van D ¢ 01 con chung la chau
Phung Buc T, sinh ngay 09/9/2007. Chau T dang ¢ cung b6. Anh B dé nghi khi ly hon
anh nhn truc tiép nudi con chung, yéu cau chi L cép dudng 1.350.000 d. Chi L trinh bay
¥ kién 1a dé anh D nudi chau T, nhét tri cap dudng nudi con cing anh B 13 1.350.0004.
Chéu T ¢6 nguyén vong & voi bd. Do d6, cin ctr cac Piéu 81, 82, 101, 110, 116
va Diéu 117 ctia Luat Hon nhan va Gia dinh; Diéu 357, 468 clia Bo lut Dan su,
giao chau T cho anh D truc tiép cham soc, nudi dudng va gido duc. Chi L ¢6 trach
nhiém cap dudng nudi con 1.350.000d/ thang cho dén khi chau T du 18 tudi.
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Phuong thirc cap dudng hang thang. Chi L c6 quyén di lai thim nom con chung
ma khong ai dugc can tro.

[5]. V& tai san chung, vay ng chung: Chi Ly Thi L trinh bay khong dé nghi
Toa giai quyét. Anh Phung Van D cung xac dinh khong co tai san chung, khong
c¢6 vay no chung. Do d6 Toa an khong dé cap giai quyét.

[6]. V& an phi: Chi Ly Thi L phai chiu 4n phi ly hén va an phi cap dudng theo quy
dinh tai khoan 4 Diéu 147, khoan 3 bitu 144 B6 luat T4 tung Dén sur; diém a, khoan 5
va diém a khoan 6 Piéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay 30-12-2016
ctia Uy ban thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi toa an.

[7]. Cac duong sy dugc khang cdo ban an theo quy dinh ctia Diéu 273 cua
Bo luat TH tung Dan su.

Vi cac [Ié trén,

QUYET PINH
Cin ctr vao céc Dicu 28, 35, 39, 144, 147, 207, 228, 235, 238, 266 va Diéu 273
ctia BO luat T tung Dan sy;

Ap dung: Cac Piéu 56, 81, 82, 83 101, 110, 116 va Diéu 117 ciia Luat Hon
nhan va Gia dinh; Diéu 357, 468 cua B luat Dén su; Piém a, khoan 5 va diém a
khoan 6 Piéu 27 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n
phi va 1€ phi toa an.

Chép nhan yéu cau khoi kién xin ly hon va giao nudi con chung cua chi Ly
Thi L.

Tuyén xur:

1. Cho chi Ly Thi L ly hén anh Phung Van b.

2. V& con chung: Giao cho anh Phing Vian P truc tiép chim soc, nudi
dudng va gido duc con chung la chau Phung Pic T, sinh ngay 09/9/2007. Chi Ly Thi
L phai cdp dudng nudi con chung cung anh D 13 1.350.000d (Mot triéu ba trim
nam muoi nghin dong)/thang cho dén khi chau T du 18 tudi. Phuong thic cap
dudng hang thang. Chi L duoc quyén, nghia vu thim nom con chung ma khong
ai duoc can tro.

Khoadn tién phdi tra (Phdi cdp dwéng), khi ban dn c6 hiéu lyc phdp ludt, ké tir
ngay cé don yéu cau thi hanh dan ciia nguoi duwoc thi hanh dn cho dén khi thi hanh
xong bén phai thi hanh dn con phai chiu khoan tién Idi cia sé tién con phdi thi hanh
theo mirc ldi sudt quy dinh tai Diéu 357, Diéu 468 cia Bé ludt Dan sw 2015, triv
truong hop phdp ludt co quy dinh khac.

3. Vé an phi: Chi Ly Thi L phai chiu 300.000 d 4n phi dan sy so thim khong
cO gia ngach ly hon va 300.000d an phi dén sy so tham khong co6 gia ngach cap
dudng. Tong chi L phai chiu 600.000d an phi. Trur vao so tién tam tng an phi chi
L da ndp theo Bién lai thu tién tam tmg an phi s6 0004976 ngay 10/01/2022 cua
Chi cuc Thi hanh 4n Dan sy huyén Na Hang. Chi L con phai ndop 300.0004 (Ba
tram nghin dong) 4n phi.
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4. Vé quyén khang céo: Chi Ly Thi L va anh Phing Van P ¢6 quyén khang
c40 ban an trong han 15 ngay ké tir ngay nhan dugc ban an hoic ban an dugc niém
yét.

Trueong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dan
Dan su thi nguoi dwoc thi hanh an dan sw, nguor phal thi hanh dn dén sw ¢6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyen thi hanh an hoac bi
cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt Thi hanh én Dan
sw; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludgt Thi hanh
an Dan su./.

Noi nhn: TM. HOI PONG XET XU SO THAM

- Vién kiém st ND huyén Na Hang; THAM PHAN - CHU TQA PHIEN TOA
- UBND thi tran N H; :

- Cac duong su;

- Luu hd so vu an;

- Luu.

Phan Anh Thanh












