TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap — Tw do — Hanh phiic

Bén 4n sb: 680/2024/DS-PT
Ngay: 30/7/2024

VIV tranh Qhép hop giéng tin

dung, hop dong thé chap, tuyén

bd van ban cong chimg v6 hiéu

va boi thuong thi¢t hai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phan Hpi dong xét xvr phiic thdm gom cé:
Thdam phdan — Chii toa phién toa: Ba Pham Thi Thanh Tric

Cdc Tham phdn: Ong Nguyén Tién Diing
Ba Nguyén Thi Tuyét Minh
- Thu ky phién toa: Ba Nguyén Thi Luu o
Thu ky Toa an nhan dan Thanh pho Ho6 Chi
Minh.

- Dai dién Vién kiém sdt nhin dan Thanh pho Hoé Chi Minh tham gia phién
toa:
Ba Nguyén Thi Diém — Kiém sat vién.

Trong ngay 30 thang 7 ndm 2024, tai try sé Toa an nhan dan Thanh phd Ho6
Chi Minh, xét xr phtic tham cong khai vu an dan sy thu ly sO 449/2023/TLPT-DS
ngay 10 thang 10 nam 2023, v€ viéc “Tranh chap hop dong tin dung, hop dong thé
chép, tuyén bd van ban cong ching vo hiéu va boi thudng thiét hai”.

Do Ban an dan sy so tharp sO 246/2023/DS-ST ngay 14 thang 7 nam 2023
cua Toa an nhan dan quan Go Vap, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc thAm sé 2672/2024/QD-PT ngay
17 thang 5 nam 2024; cac Quyét dinh hoan phién toa s6 8055/2024/Qb-PT ngay
12 thang 6 nam 2024 va s6 9878/2024/QD-PT ngay 10 thang 7 ndm 2024 cua Toa
an nhan dan Thanh pho H6 Chi Minh, gitra cdc duong su:

1. Nguyén don: C)ng Phan Van Q, sinh nam 1975 (vang mit). o

Dia chi: 5 Cao Thang (P - Lau D), Phuong B, Quan C, Thanh pho H6 Chi
Minh.

 Nguwoi dai dién theo uy quyén (Van ban ty quyén ngay 29/6/2020): Ong V6

Khac C, sinh ndm 1954 (c6 mat).

bia chi: F Huong 16 C, t60 A, ap S, xa T, huyén C, tiph Tay Ninh.

Dia chi lién lac: 2 L, Phuong A, Quan A, Thanh ph6é H6 Chi Minh.

2. Bi don.

2.1. Ngan hang Thuong mai C6 phan D (B).
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Tru s& chinh: 35 H, phudng L, quan H, thanh phd Ha Nai.

Nguwoi dai dién theo ity quyén (Van ban ty quyén sd 523/BIDV-TTXLN2
ngay 22/6/2022):

+ Ba Ché Thi L, sinh nim 1992, chirc vu: Chuyén vién phap ly - Trung tam
xur Iy ng Ngéan hang Thuong mai C6 phan D.

+ Ong Qoe‘m‘ Minh V, sinh niam 1981, chitc vu: Phé Giam ddc Ngéan hang
Thuong mai Co phan P - Chi nhanh T3.

2.2. Van phong C2. o
Tru so: 236 C, Phuong A, Quan A, Thanh phé Ho Chi Minh.

Nguoi dai dign theo uy quyén (Gidy uy quyzén‘ sO 274/GUQ-VPCCMVC,
ngay 02/11/2020): Ong Pham Van T, sinh nam 1954 (d€ nghi giai quyét vang mat).
bPia chi: H B, Phuong A, quan T, Thanh phé H6 Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Cong ty C6 phan X, o
Tru so chinh: 85 H, phuong T, Quan G, Thanh phdé H6 Chi Minh.

Nguoi dai dién theo uy qqyén (Van ban uy quyén ngay 23/3/2021): Ong
Nguyén An T1, sinh ndm 1990 (vang mat). o
Dia chi: 2 L, Phudong A, Quan A, Thanh pho H6 Chi Minh.

3.2. (:)ng L& Ngoc H (dé nghi giai quyét vang mit). ‘ o

3.3. Ong Pham Hiéu T2, sinh nam 1998 (c6 van ban dé nghi giai quyét vang
mat).

Cung cu tra tai: Thira dat s 567, t& ban do s6 60, phuong L, thanh pho T,
Thanh phé H6 Chi Minh.

3.4. Ong Lé Truong S (de nghi gidi quyét vang mét).
bia chi: 3 T, phuong T, Quan A, Thanh phé H6 Chi Minh.

Nguoi khang cdo: Ong Phan Vin Q - Nguyén don.
NOI DUNG VU AN:

Trong don khoi kién cac ngay 17/8/2020 va 25/11/2020, don khoi kién bo
sung ngay 29/12/2020 va 161 trinh bay trong qua trinh giai quyet vu an, nguyén don
ong Phan Van Q do 6ng Vo Khac C dai dién theo uy quyén trinh bay:

Ong Phan Vin Q (sau day viét tat 1a nguyén don hodc ong Q) yéu cau Toa
an tuyén vo hiéu d6i véi Hop dong tin dung han murc s6 81/2018/9596395/HDTD
ngay 31/8/2018 (sau day viét tit 1a Hop dong tin dung) gitta Ngan hang TMCP D
(sau day viét tat 1a B) - Chi nhanh T3 va Cong ty C6 phan X (sau day viét tat la
cong ty X) va tuyén vO hiéu mot phan Hop dong thé chap sO
174/2018/9596359/HDTC ngay 26/11/2018 (sau day viét tit 1a Hop dong thé chap)
giita B — Chi nhanh T3 va 6ng Phan Vin Q. Cu thé: Ong Q (bén thé chip) chi chiu
trach nhiém vé khoan tién vay von gdc 60.000.000.000 dong (1am tron sd) 1a khoan
tién ma Cong ty X phai hoan tra cho B do Hop ddng tin dung bi vo hiéu. Céc
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khoan tlen 141 vay, 14i phat khong ton tai do Hop ddng tin dung v6 hiéu khong phat
sinh quyén va nghia vu. Ly do cua viéc yéu cau tuyén vo hicu: Ong Doan Minh V
khéng c6 tham quyén ky Hop dong tin dung va Hop dong thé chap. Cong ty X
khong c6 kha ning tai chinh dé tra no ngay tai thoi diém ky hop dong ngay
31/8/2018, khong c6 phuong an st dung von vay kha thi. Do d6, B cho vay 13 vi
pham khoan 3 Piéu 7 ctia Thong tu 39/2016/TT-NHNN ngay 30/12/2016 (sau day
viét tat 1a Thong tu 39) va hau qua Cong ty X su dung von khong ding muc dich
lam thét thoét ca 25.000.000.000 dong von tu ¢o va 60.000.000.000 déng vén vay.
B khong kiém tra tinh hinh st dung von vay sau lan giai ngan tha 3 ngay
13/12/2018 dé c6 thé phat hién viéc st dung vén vay khong ding muc dich dé
cham dut cho vay trudc han theo quy dinh khoan 1 Diéu 21 Thong tu 39 va khoan
1 Diéu 95 Luat Cac t6 chirc tin dung 2010.

Ngoai ra, nguyén don yéu cau tuyén vo hi¢u vén ban Hop dong uy quyén xir
ly tai san dam bao s6 cong chung 018544, quyen s6 11 TPCC-SCC/HPGD ngay
26 va 28/11/2018 (sau day viét tit 1a Hop dong ity quyén) giita 6ng Q véi B - Chi
nhanh T3 tai Van Phong C2 (sau day viét tat 1a Vin phong cong chung) do 6ng
Poan Minh V - Phé Giam déc chi nhanh lai dung gidy Uy quyén so: 320A-
BIDV.TRS-QLRR/2018 ngay 19/11/2018 ciia B - Chi nhanh T3 dé thay mit cho B
(phap nhan) la khong dung quy dinh phap luat. B - Chi nhanh T3 khong phai la
mot phap nhan. Do d6, néu dd c6 Uy quyén tir B (Hdi s6) B - Chi nhanh T3 thi
theo khoan 5 Piéu 84 cua Bo luat Déan sy nam 2015 nguoi dung dau chi nhanh
(Giam Péc) thyc hién nhiém vu theo Gy quyén cua phap nhan. Ngoal ra, con vi
pham khoan 3 Piéu 141 Bo luat Dan sy ndm 2015 vé pham vi dai dién “... khong
dugc nhan danh nguoi dai dién dé xac lap, thuc hién giao dich dan sy véi chinh
minh hodc vdi bén thr ba ma minh dai dién.”

Ngay 03/10/2020, Toa an thu ly yéu cau khai kién bo sung cua nguyén don
vé viéc yéu cau giai quyet héu qua ctia Hop dong u uy quyen vO hiéu, budc B - Chl
nhanh T3 tra lai nha va dat da thu gilr tai ba thura dat s 7, 566, 567 to ban d6 s6 F,
phuong L, Quén I (nay 13 thanh phd T), Thanh phd H6 Chi Minh va Théo d& bién
bao “Thong bao tai san da thu gii” ma B - Chi nhanh T3 di cam trén dat do viéc
thu gilr dat nay 14 trai phap luat, 1am anh hudng dén viéc nguyén don tu ban tai san
dé tra ng cho B.

Ngay 07/3/2022, nguyén don c6 don khaoi kién bd sung, yéu cau Toa an budc
B c6 trach nhiém bdi thuong thiét hai sb tién 145.000.000 dong, gdm: Tién phat
coc 50.000.000 dong va 19 thang tién nha do khong cho thué dugc 95.000.000
ddng. Cian ctr khoi kién: Trong qua trinh 6ng Q thé chip tai san cho B, c6 dau tu
lam tang thém gié tri tai san thé chap 1a xay dung mot can nha c6 dién tich san xay
dung 144,13m? theo Gidy phep xay dung s6 392/GPXD do Uy ban nhan dan Quéan
I, Thanh pho H6 Chi Minh cap ngay 04/3/2020. Trong qua trinh thyc hién Hop
dong uy quyén, B da vugt qua pham vi uy quyen ndi dung uy quyen ctia Hop dong
iy quyén chi iy quyén thu giir tai san thé chap, khong c6 nodi dung duoc phép st
dung tai san thé chap.
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Bi don Van phong C2 do 6ng Pham Van T dai dién theo uy quyén trinh bay:
Ngay 26/11/2018, Van phong C2 c6 nhén dugc yéu cau cua 6ng Q va B - Chi
nhanh T3 vé viéc cong chimg Hop ddng thé chip bat dong san 1a céac quyen su
dung dat thudc quyén st dung hop phap ciia 6ng Q va hai bén da ky Hop dong thé
chép. Ngoai ra, 6ng Q va B c6 thoa thuan ky Hop ddng y quyén xtr 1y cac tai san
bao dam néu trén va yéu cau Van phong cong chimg ching nhan theo Hop dong
iy quyén. Can ctr theo Glay ching nhén dang ky hoat dong chi nhanh c6 ma so
0100150619-177 do S& Ké hoach va Pau tu Thanh phd H cap, B - Chi nhanh T4 la
don vi hoat dong hop phap theo Gy quyén cta B. Can cir theo khoan 5 Diéu 84 cia
B luat Dén sy 2015 va Quyét dinh s6 843/QDP-BIDV ngay 19/11/2018 ciia Tong
Giam dbc B uy quyen cho Giam dbc B - Chi nhanh T3, Giam ddc B - Chi nhanh
T3 tiép tuc Gy quyén lai cho 6ng Poan Minh V (Pho Giam dbc B - Chi nhanh T3)
ky va thuc hién cac hop dong, vin ban lién quan dén cac hop dong cap tin dung
theo Quyét dinh sé6 320A/QD-BIDV.TRS-QLRR ngay 19/11/2018. Theo d6, 6ng
Doan Minh V dugc thuc hién céc cong viéc bao gém: “1.3: Bugc dam phan, thoa
thuan, ky va thuc hién hop dong, van ban, tai liéu khac co lién quan dén viéc xu 1y
ng, xur ly tai san dam bao. Vi vay, 6ng Doan Minh V du tu cach phap luat dé dai
dién B - Chi nhanh T3 ky Hop dong ty quyén xir 1y tai san bao dam va Hop dong
thé chap. Nguyén don cho rang B - Chi nhanh T3 vi pham khoan 3 Diéu 141 Bo
luat Dan sy nam 2015 vé vi pham dai di¢n la ¢ tinh cét cAu van dé hiéu sai y
nghia cua hop dong. Boi vi, Hop dong ty quyén xir Iy tai san bao dam da ghi 1o
rang: B - Chi nhanh T3 chi la ngudi duge bén Gy quyén chi dinh 1am dai dién duy
nhit cia bén uy quyén dé thuc hién viéc xur Iy toan bd tai san bao dam no vay cia
bén uy quyen tai Ngan hang trong truong hop phai xur ly tai san bao dam theo quy
dinh tai Piéu 9 Hop dong thé chap, chir khong phai Ngan hang duoc dai dién 6ng
Phan Van Q xtr 1y toan bd tai san ddm bao véi1 Ngan hang. Vi vay, day khong phai
13 hanh vi thuc hién giao dich véi chinh minh nhu quan diém cta phia nguyén don.
Nhén thay yéu cau khoi kién cta nguyén don khong c6 co sd nén dé nghi Toa an
khong chip yéu cau khoi kién cua nguyén don vé viée tuyén bd Hop dong uy
quyén xir 1y tai san bao dam do Vin phong C2 C1 chimg nhén 1a vo hiéu.

Tai don khoi kién nop dén Toa an ngay 07/4/2021, ban ty khai va 161 trinh
bay trong qua trinh giai quyét vu an, B do ba Ché Thi L dai dién theo Gy quyén
trinh bay:

B khéng dong }'I v6i yéu cau khai kién cta nguyén don vé viéc tuyén Hop dong tin
dung gitra B va Cong ty X v higu vi: Can cu Gidy ching nhan ding ky doanh
nghiép, Quyét dinh uy quyén sé 8751/QD- -BIDV ngay 31/10/2016 thi nguoi dai
dién theo phap luat cia Ngan hang da ay quyen cho Giam dbc Chi nhanh T3 thuc
hién ky cac hop dong, vin ban lién quan dén hoat dong cap tin dung tai chi nhanh
va Giam dbc Chi nhanh duoc quyén uy quyen lai cho 6ng Doan Minh V - Pho
giam ddc chi nhanh theo Quyét dinh Gy quyén sé 69/BIDV.TRS-QLRR ngay
21/3/2017. Theo d6, ong Vi dai d cho Ngan hang thuc hién ky Hop dong tin dung
la dang quy dinh.

B khong dong y ddi véi yéu S:éu tuyén v6 hi¢u mot ph::ip Hop d6ng thé chap tai san
gitra B v6i1 ong Q vi Hop dong thé chap dugc giao két dung quy dinh phap luat.
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Ong Q cho ring Hop déng tin dung vo hiéu nén Hop ddng thé chip ciing vo hiéu,
tuy nhién theo nhu phan tich & trén thi Hop dong tin dung c6 hi¢u luc.

B khéng ddng ¥ véi yéu cau tuyén Vin ban cong ching Hop dong uy quyén xu Iy
tai san bao dam vo hiéu vi 6ng Doan Minh V dugc uy quyén thue hién ky Hop
ddng uy quyén xur 1y tai san bao dam (theo Quyet dinh uy quyén s6 843/QD-BIDV
ngay 19/11/2018 va Quyét dinh ty quyén sé 320A/BIDV.TS-QLRR ngay
19/11/2018).

Nguyén don cho rang B xac lap, thuc hién giao dich dan su v6i chinh minh
1a khong dung vi theo thoa thuén tai khoan 2 Diéu 9 Hop dong thé chip va khoan 2
Piéu 1 Hop dong iy quyén xur 1y tai san bao dam thi Ngan hang s€ duoc thuc hién
toan bd cac quyén ctia bén Gy quyén véi tu cach cha s hitu tai san trong qua trinh
xur 1y tai san bao dam. Nhu vy, viéc Ngan hang thay mat bén uy quyén xéc lap,
thuc hién giao dich dan sy vdi bén thr ba khéac trong qué trinh xtr 1y tai san bao
dam khong thude truong hop “tu thuc hién giao dich dan sy vdi chinh minh™.

B khong dong y voi yéu cau tra lai nha dat Ngan hang da thu giit vi Ngan
hang da thuc hién thu gitr tai san bado dam ding thoa thudn va dung quy dinh phép
luat. Boi 18: T ngay 15/9/2019, khoan vay ciia Cong ty X di bi qua han, da nhiéu
lan BIDV yéu cau nhung bén vay/bén bao dam khong ty nguyén thuc hién nghia
vu tra ng. Do do, B da yéu cau bén thé chép tu nguyén ban giao tai san dé xur 1y thu
hdi no nhung bén thé chip van khong ty nguyén ban giao nén Ngan hang da tién
hanh thu giit tai san bao dam dé xu 1y thu hdi ng theo quy dinh tai diém o khoan 2
Piéu 7 va Diéu 8 Hop ddng thé chap, phu hop voi Diéu 63 Nghi dinh 163/ND-CP
ngay 29/12/2006 cua Chinh phu.

Pbi v6i yéu cau thao g& bién bao “Thong bao tai san di thu gitt” ma B di cim trén
dat: @é ngan ngua cac tranh chép phat sinh lién quan dén tai san thé chap nén Ngan
hang da cam bién “Théng bao tai san da thu gitr” la dang thyc hién dung quyén
giam sat, bao quan tai san theo quy dinh tai diém a khoan 1 Pidu 8 Hop dong thé
chap nén khong dong v yéu cau khoi kién nay cua nguyén don.

Theo quy dinh tai khoan 3 Diéu 3 Hop dong thé chap, can nha nguyén don xay
dung trong thoi gian thé chap ciing thudc tai san thé chap, B dugc quyén quan ly,
xtr Iy dé thu hoi no. Dong thoi, khoan 2 Piéu 7 Hop dong thé chap da quy dinh
nghia vu cua bén thé chap. Tai thoi diém nguyén don xdy dung tai san trén dat, B
d3 c6 van ban s6 221/BIDV.TRS ngay 19/3/2020 yéu cau dimg viéc xay dung,
thdo d& cong trinh va khong cho bat ky bén thtr ba nao thué, mugn, & nho, khai
thac, st dung...nhung nguyén don van cb tinh xay dung va cho thué. Nhu vay,
nguyén don biét r5 tai san da bi B thu giit, tiép quan, khong thé cho thué nhung
van ¢d ¥ ky ma hop dong cho thué ma khong thong bao va chua duogc su dong y
bang vin ban cta B 1a vi pham thoa thuan tai Hop dong thé chip. Theo quy dinh
tai khoan 2 Diéu 408 cua Bo luat Dan su 2015 quy dinh “Truong hop khi giao két
hop dong ma mét bén biét hodc phai biét vé viéc hop dong c6 doi twong khong thé
thwe hién dwegc nhung khéng théng bdo cho bén kia biét nén bén kia di giao két
hop dong thi phdi boi thuwong thiét hai cho bén kia...” . Theo d6, néu co trach
nhiém boi thudng cho bén thué nha thi ong Q phai c6 trach nhiém bdi thuong chir
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khong phai B nén viéc nguyén don yéu cau B bé)i thuong thiét hai véi sd tién
145.000.000 dong 1a khong c6 co s¢ nén khong chap nhan.

Trong vu 4n nay, B c6 yéu cau dbi véi Cong ty X va nguyén don, cu thé nhu sau:

Ngay 31/8/2018, B - Chi nhanh T3 va Céng ty X di ky Hop dong tin dung
han mtrc s6 81/2018/9596395/HDTD vé viéc cép tin dung cho Cong ty X vdi ndi
dung nhu sau: Han muc tin dung thudng xuyén: 60.000.000.000 dong; muc dich
vay: B6 sung von luu dong, bao lanh, m¢ LC; thoi han cap han murc: 12 thang ké
tur ngay ky hop dong; 13i suat: duoc xac dinh theo ting Hop dong tin dung cu thé,
(131 suat trong han: 9.3%, 1ai suat qua han: 150% 1ai suat trong han (theo muc III, 4
cac Hop dong tin dung cu thé).

Trén co s6 Hop déng tin dung han murc, Ngan hang da giai ngan va Cong ty
X d3 nhan no véi tong sd tién 1a 59.870.254.789 dong theo 03 Hop dong tin dung
cu thé vao cac ngay 18, 19 va ngay 20/6/2019. Bé dam bao nghia vy tra tién cta
Cong ty X. Nguyén don d ty nguyén mang tai san thé chap bao dam cho khoan
vay trén theo Hop dong thé chip di duoc cong chung tai Vin phong cong ching
va da dang ky giao dich dam béo tai Chi nhanh Van phong dang ki dat dai Quén I,
Thanh ph6 H6 Chi Minh ngay 29/11/2018. Qua trinh thyuc hién Hop dong tin dung,
Cong ty X di vi pham nghia vu tra ng theo cam két thoa thuan tai Hop dong tin
dung cu thé. Cong ty X di ngung tra no va B da chuyén no qua han ké tir ngay
15/9/2019. Ngan hang di nhiéu lan lam viée, tao diéu kién dé Coéng ty X thanh
toan ng qua han, tuy nhién phia cong ty dé cb tinh kéo dai thoi gian va khong thyc
hién nghia vu tra no. Tinh dén ngay 14/7/2023, Céng ty X con ng B sd tién la
91.630.367.655 dong. Cu thé:

- Hop dong tin dung cu thé s6 81.04/2019/9596395/HDTD ngay 18/6/2019:
No goc la 20.069.580.4}3 déng, ng 1ai trong han 1a 639.202.390 dong, no 1ai qua
han 12 10.009.909.425 dong. Tong cong 1a 30.718.692.228 dong.

- Hop dong tin dung cu thé s6 81.05/2019/9596395/HDTD ngay 19/6/2019:
No goc la 19.800.819.587 d()pg, no 1ai trong han la 635.687.682 dong, no 1ai qua
han 13 9.868.294.492 d6ng. Tong cong 14 30.304.801.761 ddng.

- Hop dong tin dung cu thé s6 81.06/2019/9596395/HDTD ngay 20/6/2019:
No goc 1a 19.999.854.789 dong, no 1ai trong han la 647.173.383 dong, no lai qua
han 12 9.959.845.494 dong. Tong cong 1a 30.606.873.666 dong.

B yéu cu Cong ty X tra toan bd s6 tién no géc, 13i suét phat sinh tinh dén
ngay 14/7/2023 1a 91.630.367.655 ddng. Trong d6: No gbc 1a 59.870.254.789
ddng, no 1di 1a 31.760.112.866 ddng, yéu cau tra mot lan ngay khi ban an c6 hiéu
luc phap luat va tiép tuc chiu tién 14i tinh tir ngay 15/7/2023 theo 1i suat qua han
da thoa thuan trong Hop dong tin dung han mirc va cac Hop dong tin dung cu thé
da ky cho dén khi Cong ty X thanh todn xong no vay cho Ngan hang. Truong hop,
Cong ty X khong tra hodc tra khong du n, Ngan hang duoc quyén yéu cau Co
quan Thi hanh 4n dan su c6 thAm quyén phat méi cac tai san da thé chap dé thu hoi
ng theo diém a khoan 1 va diém ¢ khoan 2 Diéu 9 Hop dong thé chap.
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Thue hién theo Quyét dinh yéu cau cung cap chung cir s 1148/2022/Qb-
CCTLCC ngay 10/11/2022 ctia Toa 4n nhan dan quan Go Vép, Thanh phd H6 Chi
Minh, B d3 thué cong ty thim dinh gia doc lap dinh gia gia tri xdy dung nha trén
dat 1a 113.964.000 dong theo Chung thu tham dinh gia s6: 1594/2022/CT.VASKA.
Cin ct ndi dung thoa thuan giira ong Q va Ngan hang tai khoan 3 Diéu 3 Hop
déng thé chép thi cac vat phy, trang thiét bi, tai san dau tu, lép dat thém cho
va/hodc gin lién véi tai san thé chap déu thudc tai san thé chap. Do d6, cin nha
6ng Q da xay dung trong thoi gian thé chap ciing thudc tai san thé chap cho Ngan
hang. Vi vdy, B dé nghi Toa an tuyén Ngan hang dugc quyén yéu cau Co quan thi
hanh 4n c6 tham quyén ké bién, phat méi toan bo gia tri xdy dung nha trén dat thé
chap dé thu hdi no trong truong hop Cong ty X khong tra hodc tra khong du ng cho
Ngéan hang.

Tai van ban trinh bay y kién ngay 12/01/2022, Cong ty X do & ong Nguyen An
T1 dai dién theo uy quyén trinh bay: Cong ty X dong y véi yéu cau cua B ve viéc
tra s tién no gdc 59.870.254.789 dong. Cong ty khong dong ¥ véi sb tién no 14
11.921.488.836 déng duoc tinh theo muc 13i suit 9,3%/nam ctia Ngan hang do can
ctr theo Quyét dinh so 1425/QD-NHNN ngay 07/7/2017 cua Nqan hang N vé muc
1ai suat cho vay ngan han tbi da bang dong Viét Nam cua to chuc tin dung, chi
nhanh Ngan hang nudc ngoai d6i voi khach hang vay dé dap ung nhu cau von
phuc vu mot s6 linh vye, nganh kinh té. Theo quy dinh tai Thong tu s6 39 thi mic
141 suét cho vay tdi da bang tién dong Viét Nam 13 6,5%/nam. Cong ty X dé nghi
Toa an khong chdp nhan mot phan yéu cau cua B Vé s6 tién no 13i tinh vuot quy
dinh, dé nghi chép nhén sb tién no 1ai duoc ap dung cac muc lai suit theo céc
Quyét dinh sd 1425/QD-NHNN, s 2416/QD-NHNN 13 6%/nam va sb 1730/QD-
NHNN 14 4,5%/nam. Tién 1ai Cong ty X chi phai tra 1a 6.301.384.196 dong.
Nguoi ¢6 quyén loi, nghia vy lién quan 6ng Lé Ngoc H va dng Pham Hiéu
T2 cung c6 ¥ kién: Cac 6ng 1a nhan vién bao vé dugc B thué dé trong coi phan nha
dat tai thira dat s6 567, to ban do so 60, phuong L, thanh phé T, Thanh pho Ho Chi
Minh, khong lién quan gi dén vu 4n ndy va s& chap hanh theo ban an cta Toa an.

Tai bién ban lay 15i khai ngay 30/3/2023, ngudi c6 quyén loi, nghia vu lién
quan 6ng Lé Trudng S trinh bay: Ong va 6ng Phan Vin Q ¢ ky hop dong thué nha
c6 thoi han 10 nam véi gid thué 5.000.000 dong/thang nhung khong thuc hién tha
tuc cong chung, dia chi nha thué, thoi gian ky hop dongva co dit coc tién thué nha
hay khong 6ng déu khong nhd. Muc dich thué cin nha trén dé 0 va 6ng chi 6 mot
minh, khong c6 dang ky tam trG hay khai bao gi véi chinh quyén dia phuong. Sau
khi ¢ nha thué duoc vai ngay (0ng ciing khong nh¢ thoi gian cu thé 1a may ngay),
ong Q yéu cau 6ng tra nha. Sau khi thanh 1y hop dong thué nha (thoi gian thanh ly
hop ddng thué nha ong cing khong nho), 6ng Q bdi thuong cho ong s6 tién
50.000.000 dong bang tién mat (khong nhé thoi gian nao) do 6ng Q yéu ciu tra lai
nha dot ngot.

Tai Ban 4n dan sy so thAm s0 246/2023/DS-ST ngdy 14/7/2023 cta Toa én
nhan dan quan Go Vap, Thanh pho H6 Chi Minh da quyét dinh:
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1. Khong chdp nhan toan bd yéu cau khai kién va yéu cau khai kién bd
sung cua nguyén don - 6ng Phan Van Q do6i voi Ngan hang Thuong mai C6 phan
D. Cu thé:

, 1.1. Khéng chap nhdn yéu cau tuyén bd vo hiéu ,déi v6i Hop dong tin dung
s0 81/2018/9596395/HDTD ngay 31/8/2018 dugc ky ket gitra Ngan hang Thuong
mai Co phan P va Cong ty Co6 phan X.

~1.2. Khong chap nhan yéu cau tuyén bd vo hiéu mot phﬁn Hop ddng thé
chap so 174/2018/9596395/HDTC ngay 26/11/2018 duge ky ket gitra Ngan hang
Thuong mai C6 phan D va 6ng Phan Van Q.

1.3. Khong chap nhén yéu cau tuyén bd vo hiéu dbi véi Hop ddng uy quyén
xur 1y tai san bao dam sd 175/2018/9596395/HDUQ duoc ky két gitta 6ng Phan
Van Q v6i Ngan hanq Thuong mai C6 phan D tai Van phong C2, s6 cong chimg
0018544, quyén s6 11/2022/TP/CC-SCC/HPGD, ngay 26 va 28/11/2018.

1.4. Khong chip nhin yéu cau budc Ngan hang Thuong mai C6 phan D tra
lai nha va dat da thu gitr tai 3 thura dat s6 7, s6 566 va s6 567 to ban do so6 60,
phuong L, Quéan [; Thao d& bién bao “Thong bao tai san da thu gitr”.

1.5. Khong chép nhén yéu cau budc Ngan hang Thuong mai Co phan D boi
thuong cho 6ng Q tién phat coc va ti€n cho thué nha, tong cong 1a 145.000.000
dong.

2. Chap nhén yéu cau khdi kién cua bi don - Ngan hang Thuong mai C6
phén D. Cu thé:

2.1. Cong ty Cb phan X cb nghia vu thanh toan toan bo s6 tién ng géc, 1ai
phat sinh cho Ngén hang Thuong mai Co phan D dén ngay 14/7/2023 1a
91.630.367.655 dong Trong do: No goc 1a 59.870.254.789 ddng; no laila
31.760.112.866 dong, theo Hop dbéng tin dung han mic s
81/2018/9596395/HDTD, ngay 31/8/2018 va cac Hop dong tin dung cu thé sb
81.04/2019/9596395/HDTD, ngay 18/6/2019: Hop dong tin dung cu thé sd
81.05/2019/9596395/HPTD, ngay 19/6/2019; Hop dong tin dung cu thé sb
81.06/2019/9596395/HPTD, ngay 20/6/2019. Thi hanh ngay khi ban an c6 hiu
luc phép luat.

Ngay sau khi ban an c6 hiéu lyc phap luat néu Cong ty C6 phan X hodc
6ng Phan Vin Q tra toan bd ng gdc va tién 13i cia cac Hop dong tin dung cho
Ngén hang Thuong mai C6 phan B, Ngan hang c6 nghia vu giao nha xay dung trén

dat (B dang quan 1y) cho 6ng Phan Vin Q va tra lai cho éng Phan Vin Q céc gidy
to:

- Gidy ching nhan quyén st dung dat, quyén s6 hiru nha ¢ va tai san khac
g?m }ién v&1 thira dat s6 566, to ban do so 60 tai dia chi phuong L. Quan I, s6 vao
s0 cap GCN CH 03806, ngay 30/6/2015, chu s¢ hitu 6ng Phan Van Q;

- Gidy ching nhan quyén su dung dat, quyén s& hitu nha ¢ va tai san khac
gan lién voi thira dat s6 7, to ban dd sb 60 tai dia chi phuong L, Quan I, s6 vao s6
cap GCN CH 04143, ngay 21/01/2016, chu s¢ hitu 6ng Phan Van Q;
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- Gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va tai san khéc
gén lién véi thira dat sb 567, to ban dd sb 60 tai dia chi phuong L, Quén I theo
Gidy chtng nhan sé vao s6 cap GCN CH 03807, ngay 30/6/2015, cha sé hitu ong
Phan Van Q.

2.2. Ké tir ngay 15/7/2023, Cong ty Co phén X phai tiép tuc tra tién 13i theo
1ai sudt qua han da thoa thuan trong cac Hop dong tin dung cu thé da ky cho dén
khi Cong ty X thanh toan xong ng vay cho Ngan hang Thuong mai C6 phan D.

2.3. Truong hop Cong ty Co phan X khong tra hodc tra khong du ng, Ngan
hang Thuong mai Co phan P duoc quyen yéu cau Co quan Thi hanh an c6 tham
quyen phat mai toan b¢ tai san thé chap va nha trén dat dé thu hodi no theo Hop
dong thé chap sb 174/2018/9596395/HDTC, ngay 26/11/2018 dugc ky két giira
Ngan hang Thuong mai C6 phan D va ong Phan Vian Q.

Ngoai ra, ban dn con tuyén vé an phi, chi phi t6 tung khac, quyén khang
cdo va nghia vu cta cac bén trong giai doan thi hanh an.

Ngay 28/7/2023, nguyén don ndp don khang céo toan bd ban an dan sy so
tham, dé nghi Toa &n cap phuc tham stra toan bd ban an so tham theo hudng chap
nhan toan bd yé€u cau khoi kién ctia nguyén don.

Tai phién toa phtc tham,

Céc duong su théng nhat thoa thuén B tu nguyén chiu chi phi tham dinh gia
tai san thé chip véi sb tién 8.640.000 ddng va chi phi do v& tai san thé chap voi sd
tién 23.491.082 ddng, dé nghi Hoi dong xét xtr ghi nhan sy thoa thuan nay. Cac ndi
dung khéc cua ban an so tham céc bén khong thoéa thuan duogc.

Nguyén don do 6ng V& Khic C dai dién theo Gy quyén giir nguyén cac ndi
dung khang cao con lai dugc néu tai don khang cao ngay 28/7/2023, dé nghi Hoi
dong xét xur chap nhan toan bd khang cao cua nguyén don, stra ban an dan sy so
tham.

Bi don B do ba Ché Thi L, 6ng Poan Minh Vi dai dl theo Gy quyén giir
nguyen cac y kién d trinh bay, xac dinh nguyen don da thuc hién ding trinh tu,
thi1 tyc cap tin dung cho Cong ty X. Ngoai viéc B tw nguyén chiu chi phi tham dinh
gia va chi phi do v& hién trang tai san thé chép, cac 4 kién con lai c6 trong ho so vu
an B giit nguyén, dé nghi Hoi dong xét xir khong chap nhan toan b khang cdo ctia
nguyén don, stra ban an dan sy so thAm d6i voi phan tuyén vé chi phi t6 tung khac,
gilt nguyén cac ndi dung khac ctia ban an so tham.

Kiém sat vién - Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu y
kién v€ vi¢c tuan thu phap luat trong qua trinh gidi quyét vu an & giai doan phuc
tham:

Vé t6 tung: Toa an nhan dan Thanh phd HO Chi Minh thu 1y vu 4n ding
tham quyén. Tham phan da chap hanh dung cac quy dinh ctua B luat Té tung dan
su trong qua trinh giai quyet vu an: C6 thong béo bang van ban cho cac duong su
va Vién kiém sat cung cap vé viéc thu 1y vu an, quyét dinh xét xtr ciing ho so vu an
chuyén Vién kiém sat nghién ctru dting thoi han quy dinh. Tai phién toa, Hoi dong
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xét xu, Thu ky T(‘)al an thuc hién dang trinh ty, thu tuc xét xu phl’lc tham theo quy
di‘nh cua Bgf) luat T6 tung dﬁm su nam 2015. Nguoi tham gia to tung da thuc hién
day du quyén va nghia vu t6 tung theo quy dinh phap luét.

Vé ndi dung: Can ctr nhitng tai liéu, chig ctr c6 trong hd so vu an va 1oi
trinh bay cua cac duong su, két qua tranh ludn tai phién toa phic tham, xét thay
nguyen don va bi don B da thong nhat thoa thuan B tu nguyén chiu chi phi tham
dinh g1a v6i 6 tién 8.640.000 dong va chi phi do v& vai sb tién 23.491.082 dong;
cac ndi dung khang cdo con lai cua nguyén don khong c6 co sé. Can ctr khoan 2
Diéu 308 cua Bo luat T tung dan sy, dé nghi Hoi déng x€ét XU stra mot phan Ban
an dan su so tham sb 246/2023/DS-ST ngay 14/7/2023 cua Toa an nhan dan quan
GO vép, Thanh phé HO Chi Minh theo huéng: Chip nhan mot phan khang cdo cua
nguyén don - cong nhan sy thoa thuan ctua cac duong su vé viée B tu nguyén chiu
chi phi thAm dinh gia véi s6 tién 8.640.000 dong va chi phi do v& voi s6 tién
23.491.082 dong; khong chap nhan toan bd cac yéu cau khoi kién ciia nguyén don;
chap nhén toan bg yéu cau khéi kién cua B. Cac duong su chiu an phi dan sy so
tham, phuc tham theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cir c6 trong ho so vu an duoc thim tra
tai phién toa, két qua tranh tung tai phién toa va két luan cua dai dién Vién kiém sat
nhan dan Thanh phé HO Chi Minh vé& viéc chp hanh phap luat t6 tung va ndi dung
ctia vu an, Hoi dong xét xir nhan dinh:

[1]. V& thi tuc t tung:

[1.1]. Bqn khang cao cﬁa nguyén don thuc hién trong thoi han luat dinh nén
dugc Toa an cap phac tham chap nhan.

[1.2]. Viéc xac dinh thAm quyén, quan hé phap luat tranh chap cua Toa an
cap so tham phu hop voi quy dinh tai khoan 3 Piéu 26, khoan 1 Piéu 35 va khoan
1 Diéu 40 ciia Bo luat T6 tung dan su nén duoc chip nhan.

[1.3]. Bi don Van phong C2 do dng Pham Vén T dai di¢n theo uy quyén va
nguoi co quyén loi, nghia vu lién quan 6ng L& Ngoc H, ong Pham Hleu T2,06ng Lé
Trudng S ¢é vin ban dé nghi giai quyet vang mat; ngudi co quyén loi, nghia vu
lién quan Coéng ty X do ong Nguven An T1 dai dién theo uy quyén vang mit
khong 1y do nén Hoi dong xét xir tién hanh xét xtr ving mit cic duong sy néu trén
theo quy dinh tai khoan 1 Diéu 228 cua Bo luat T6 tung dan sy.

[2]. V& nodi dung: Xét khang cdo ctia nguyén don.

[2.1]. Nguyén don cho rang Toa an cap so tham di vi pham nghiém trong
thi tuc t6 tung khi nguoi dai dién theo oy quyén cua nguyen don cung cap ching
cir mai tai phién toa so thAm dé chtng minh tai thoi diém B cho Cong ty X vay
tién, Cong ty nay dang ngung hoat dong kinh doanh mét nam. Tai Toa an cap phuc
tham, Hoi dong xét xtr d3 yéu cau nguyén don cung cap ching ctr chirng minh cho
161 trinh bay nay nhung nguoi dai dién theo uy quyén cua nguyén don xac dinh
khong cung cap dugc. Can ctr két qua thu thap chimg ctr do Chi cuc T5 khu vuc
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Quan G - Nha B cung cip c6 co so xac dinh thoi diém BIDV cap tin dung, Cong ty
X van con dang hoat dong. Theo Phiéu cung cip thong tin déng ky doanh nghiép
do Phong dang ky kinh doanh - S¢ Ké hoach va Pau tu Thanh ph6é H cung cép,
Cong ty X bat dau tam ngung hoat dong tu ngay 13/4/2021 dén ngay 12/4/2022.
Do d6, khong c6 co sé dé Hoi dong xét xir chap nhan khang cdo ndy ctia nguyén
don.

[2.2]. Can cur Gidy ching nhan ding ky doanh nghiép cua B va Quyet dinh
iy quyén s6 8751/QP-BIDV ngay 31/ 10/2016, Quyét dinh uy quyén sO
69/BIDV.TRS-QLRR ngay 21/3/2017 uy quyén ky va thyuc hién cac hop dong, van
ban lién quan dén hoat dong cap tin dyng tai Chi nhanh T3, Quyét dinh s6
2816/QD-BIDV ngay 21/5/2018 vé viéc bd nhiém éng Poan Minh V giit chirc vu
Phé Giam ddc B - Chi nhanh T3 nén c6 co sd xéac dinh 6ng V duoc dai dién cho B
thuc hién ky Hop dong tin dung, Hop dong thé chap va Hop dong ty quyén xu 1y
tai san bao dam 1a ding quy dinh va khoan 5 Diéu 84 ciia Bo luat Dan sy nim
2015. Cac Hop dong nay co6 hiéu luc phap luat theo quy dinh cua Bo luat Dan sy
do duogc giao két gifta cac chu thé co day dil nang luc hanh vi dan su, hoan toan tu
nguyéen khi tham gia giao dich, muc dich va n6i dung cua giao dich khong vi pham
diéu cAm cta phap luat va khong trai dao dutrc ciia x3 hoi.

[2.3]. Nguyén don cho ring Hop dong tin dung vi pham Théng tu
39/2016/TT-NHNN ngay 30/12/2006 vé st dung vén vay. Can ctr cac Hop dong
tin dung cu thé, mdi lan giai ngan sb tién vay, Cong ty X déu ghi 16 noi dung la
thanh toan tién theo cac giao dich cia Cong ty X. Thoi diém cap tin dung cho
Cong ty X, B khong vi pham khoan 4 Piéu 7 Thong tu 39/2016/TT-NHNN ngay
30/12/2006. Sau khi giai ngan sd tién vay, Bco tién hanh kiém tra viéc st dung
Von vay thé hién qua Bién ban kiém tra vén vay. Pong thoi, viéc thoa thuan 1ai
suat trong hop dong tin dung gitra B va Cong ty X 1a tu nguyén, phu hop voi quy
dinh cua phap luat vé mirc 13i suit cho vay. Do d6, 10i trinh bay ndy cta nguyén
don 1a khong ¢6 co s0.

[2.4]. Tr nhitng nhan dinh trén, xét thay nguyén don yéu cau tuyén Hop
dong tin dung gilra B voi Cong ty X vo hiéu va tuyén bd vo hiéu mot phan Hop
dong thé chap gitta B voi ong Phan Van Q. Cong ty X chi tra cho B s6 tién vay
60.000.000.000 dong, khong phai tra tién 13i do khong phat sinh béi Hop dong tin
dung bi v6 hiéu 1a khong ¢ co sd. Toa an cép so tham khong chap nhan cac yéu
cau khoi kién nay ctia nguyén don 1a phu hop nén Toa an cdp phic thim gitr
nguyeén.

[2.5]. Nguyén don cho rang Hop dong uy quyén xir 1y tai san bao dam vi
pham Diéu 134, khoan 3 Piéu 141 cta Bo luat Dan sy nam 2015 vé pham vi dai
dién nén vo hiéu theo quy dinh tai diém a khoan 1 Diéu 117 cua cta Bo luat Dan
su nam 2015. Nhu nhan dinh tai phan trén ctia ban 4n, ong Poan Minh V ¢6 tham
quyén ky Hop dong uy quyén xtr 1y tai san bao dam giira B va ong Q. Tai Piéu 1
ciia Hop dong uy quyén c6 ndi dung B 1a nguoi duge bén uy quyén chi dinh lam
dai dién duy nhat ctia bén y quyén dé thuc hién viéc xtr Iy toan bd tai san bao dam
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ng vay cua bén uy quyen tai Ngan hang trong truong hop phai xur ly tai san bao
dam theo quy dinh tai Diéu 9 ctia Hop ddng thé chap.

[2.6]. Nguyén don yéu cau B thao d& bién bao “Théng bao tai san di thu
git”, tra lai nha dat thé chép dé 6ng Q tu ban tai san dé tra ng cho Ngén hang. Hoi
ddng xét xir xét thiy tai diém o khoan 2 Piéu 7, diém h khoan 1 Diéu 8, diém a
khoan 1 Piéu 9 Hop ddng thé chap quy dinh bén thé chap dong v, chap thuan vo
diéu kién cho Ngan hang duogc toan quyén thu gilr tai san thé chap dé xir 1y khi dén
han thuc hién nghia vu theo bat ky hop dong cép tin dung ma bén dugc bao dam
khong thuc hién hodc thuc hién khong dung, khong day du nghia vu. Do Cong ty
X vi pham nghia vu tra tién, cin ctr cac quy dinh trén, B thu giit tai san thé chép 1a
c6 cén cu.

[2.7]. Can ctr diém i khoan 2 Diéu 7 Hop dong thé chip, cac bén di thoa
thuan nghia vu ctia Bén thé chap “Khéng duwoc ban, trao doi, cho, ting, cho muon,
cho thué, ... khi chwa cé bién phdp bdo dam khdc thay thé va chua c6 su déng y
bang vin ban ciia Ngdn hang”, nguyén don cho thué nha nhung khong c6 bat ky
thong bao hodc co su dong ¥ cua B 1a dd vi pham thoa thudn ma cic bén da tu
nguyén 1ap trong Hop dong thé chap. Can ctr khoan 2 Piéu 408 Bo luat Dan sy
nam 2015, ong Q biét r6 nha xay dung trén dat sau khi thé chap thudc tai san thé
chap va tai san thé chp dang bi thu git nhung 6ng Q van ¢b y cho thué. Trudong
hop c6 thiét hai xay ra nhu nguyén don trinh bay thi 16i hoan toan cua nguyén don,
B khong co6 nghia vu bdi thuong thiét hai. Toa an cap SO tham khong chap nhan
yéu cau cua nguyén don budc B bdi thudng thiét hai tong so tién 145.000.000 dong
(gdm 50.000.000 dong bi phat coc va 95.000.000 ddng tién cho thué nha) 1a phu

hop.

[2.8]. Tt nhimg nhan dinh trén, Toa an cap so thAm khong chap nhan yéu
cau cua nguyén don vé viéc tuyén vo hiéu Hop dong uy quyén xu ly tai san bao
dam, budc B tra lai nha va dat da thu giir tai ba thtra dat s6 7, 566 va 567 to ban do
s6 60, phuong L, thanh phd T; thao d& bién bao “Thong bao tai san di thu gii”
Ngan hang da cam trén dat; boi thuong thiét hai tong sd tién 145.000.000 déng 12‘1
pht hop nén khéng c6 co so dé Hoi dong xét xir chap nhan khang cdo ciia nguyén
don.

[2.9]. Xét khang cao cua nguyén don vé viéc yéu cau Toa an cap Jy tham
triéu tdp 6ng Nguyén Vian P tham gia t6 tung voi tu cach la ngudi co quyén loi,
nghia vu lién quan. Theo nguyén don cho rang 6ng P 1a ngu’cn thi cong can nha cap
4 co6 dién tich 51,3m , dién tich san xay dung 144,13m tai thira dit s6 567, tO ban
d6 s6 60, phuong L, thanh phd T, Thanh phé HO6 Chi Minh thudc tai san thé chap
cho B. Can ctr khoan 2 Piéu 7 cua Hop dong thé chap, xét thay khi thi cong cong
trinh trén tai san da thé chap cho B, nguyén don phai c6 nghia vu thong bao va
phai duoc sy dong y cua bén nhén thé chdp. Ngay 22/3/2022, Tda an nhan dan
Quan 10, Thanh phd H6 Chi Minh di triéu tap 6ng Nguyén Vin P, 1ap Bién ban
ghi nhan sy viéc va giai thich cho 6ng P biét trudng hop dng c6 yéu cau khoi kién
6ng Phan Vian Q lién quan dén hop ddng thi cong ngay 12/3/2020 phai lam don
khoi kién va ndp tién tam ung an phi theo quy dinh. Tuy nhién, 6ng P khéng nop
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don khoi kién 6ng Q trong vu an nay. Truong hop nguyén don va ong P khong tu
thoa thuan duoc cac tranh chap (néu co) lién quan den hop dong thi cong ngay
12/3/2020 s&€ dugc giai quyét trong vu an khac. Toa an cap so thim khong triéu tap
6ng P tham gia t6 tung voi tu cach 1a nguoi co quyén loi, nghia vu lién quan 1a phu
hop, do d6 Toa an cép phuc thim khong chap nhin khang cdo nay cia nguyén don.

[2.10]. T nhimg nhan dinh néu trén, khong c6 co s dé Hoi dong xét xir
chap nhan khang céo ctia nguyén don cho rang Tda an cdp so thim khong xem xét
cac chimg ctr do nguyén don cung cap dé budc B giam 13i cho Cong ty X 1a khéng
khach quan, khong chdp nhan toan bo yéu cau khoi kién ctia nguyén don 1a khong
c6 can clr va trai quy dinh ctia phap luat. Ddi véi cac ndi dung khac cia ban an dan
su so tham khong c6 khang cdo nén Hoi dong xét xtr khong dé cap giai quyét.

[3]. V& cac yéu cau khoi kién cua B.

[3.1]. Can ctr 101 trinh bay cta cac duong su cling nhu céc tai li¢u, chung cu
do duong su cung cap va Toa an thu thap dugc, c6 co so dé Hoi dong xét xir xac
dinh: Cong ty X va B - Chi nhanh T3 ky hop dong tin dung véi han muc tin dung
t6i da 1a 60.000.000. 000 déng (sau muoi ty dong), da giai ngan theo 03 hop dong
tin dung cu thé voi tong 80 tién goc 59.870.254.789 dong Cong ty X thtra nhan ng
va dong ¥ tra cho B s6 tién no von goc 59.870.254.789 dong.

[3.2]. Theo quy dinh tai khoan 5 Diéu 4 cta Dleu khoan va diéu kién cap tin
dung cua Hop d6ng han murc tin dung, B duoc quyen chuyen toan bo ng goc trong
han thanh gbc qua han va tinh 14i suat qué han d6i v6i phan no goc nay ké tir thoi
diém qué han 13 tir ngdy 15/9/2019. Tuy nhién, B chi tinh 1i suat qua han trén du
ng gdc qua han ké tir ngdy 18, 19 va ngay 20/12/2019. Viéc tinh 13i suat nhu trén 1a
c6 loi cho Cong ty X.

[3.3]. Theo cac Hop ddng tin dung cu thé di duoc giao két, Congty X va B -
Chi nhanh T3 da ty nguyén thoa thuén 1ai suat trong han: 9.3%, 14i suat qua han:
150% 13i suét trong han. Sy tu nguyén thoa thuén nay phu hop quy dinh tai khoan
2 Dleu 91 Luat cac t6 chue tin dung. Cong ty X cho rang B phai ap dung murc lai
suat cho vay tdi da bang tién dong Viét Nam theo cac quyét dinh ciia Ngan hang N
tung thoi ky va theo Thong tu s6 39/2016/TT-NHNN ngay 30/12/2006. Céan cu
Phiéu cung cap thong tin dang ky doanh nghiép do S¢ Ké hoach va Pau tu Thanh
ph6 H cung cap, 10i trinh _bay cua nguyen don tai phién toa so tham, c6 co s& xac
dinh thong tin nganh nghé kinh doanh va muc dich vay vén cua Cong ty X tai thoi
dlem phat vay khong thudc cac linh vuc dugc ap dung murc lai suat nay. Toa an
cap so tham khong chap nhan 10i dé nghi nay ctia Cong ty X 1a phu hop. Do do,
Cong ty X c6 nghia vu tra cho B no 1ai cua 03 Hop déng tin dung cu thé tinh dén
ngay 14/7/2023 14 31.760.112.866 ddng. Cu thé cua timg hop dong nhu sau:

- Hop ddng tin dung cu thé s 81.04/2019/9596395/HDTD ngay 18/6/2019:

No von goc 1a 20.069.580.413 dong, no 1ai trong han 1a 639.202.390 dong, no 14
qud han 1a 10.009.909.425 dong. Tong cong 1a 30.718.692.228 dong.
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- Hop dong tin dung cu thé s6 81.05/2019/9596395/HDTD ngay 19/6/2019:
No von goc la 19.800.819.:587 dépg, no 1ai trong han la 635.6§7.682 dong, no lai
qua han 12 9.868.294.492 dong. Tong cong 1a 30.304.801.761 dong.

- Hop dong tin dung cu th¢ s6 81.06/2019/9596395/HDTD ngay 20/6/2019:
No von goc la 19.999.854.789 déﬁng, no 1ai trong han la 647.173.383 dong, no lai
qué han 14 9.959.845.494 dong. Tong cong 1a 30.606.873.666 dong.

[3.4]. HO1 dong xét x1r xét thay Tda an cap so tham xac dinh Cong ty X con
ng B s6 tién von gbc va ng lai suét cua 03 Hop dong tin dung cu thé véi tong so
tién 91.630.367.655 ddng, gdm: No von gdc 59.870.254.789 ddng va no lai lai sut
31.760.112.866 dong 1a phu hop. Do Cong ty X vi pham nghia vy tra tién nén B
yéu cau Cong ty tra mot lan sb tién ng néu trén ngay khi ban an c6 hiéu lyc phap
luat 1a c6 co so. Ngoai ra, Cong ty X c6 nghia vu tiép tuc tra tién 1ai sudt tinh tur
ngay 15/7/2023 theo murc 13i suat di thoa thuan trong Hop dong tin dung han mirc
va cac Hop déng tin dung cu thé da ky cho dén khi Cong ty X tra hét ng vay cho B.

[3.5]. Hop dong thé chap duoc ky gitta Ngan hang (bén nhan thé chap) véi
6ng Phan Vin Q (bén thé chap) duoc ky tai co quan cong chimg, di dang ky giao
dich dam bao ngay 29/11/2018, phu hop quy dinh cua Nghi dinh s6 163/2006/ND-
CP ngay 29/12/2006 vé giao dich bao dam. Can ctr diém a khoan 1 DPiéu 4 cua Hop
dong thé chap quy dinh pham vi, nghia vy bao dam cua tai san thé chap “Bén thé
chdp dong y ding toan bg tai san thé chdp dé bao dam cho viéc thuwc hién toan bo
nghia vy ctia bén dwoc bdo dam doi véi Ngdn hang phat sinh tir cdc hop dong cap
tin dung...”. Do Cong ty X vi pham nghia vu tra ng, can cur diém a khoan 1 D1eu 9
ctia Hop dong thé chap, B c6 yéu cau co quan Thi hanh an dan sy c6 thAm quyen
phat mi cdc tai san thé chp dé thu hdi ng 1a co co s. Ngoai ra, tai khoan 3 Piéu
3 Hop dong thé chép quy dinh: “Cdc vat phy, trang thiét b, tai san dau tw, ldp dat
thém ChO Va/hodc gdn lién voi tai san thé chdp déu thudc tai san thé chdp. Moi tai
san gan lién va/hodc phuc vu cho viéc vin hanh, khai thdc, s dung tai san thé
chdp trude va trong qud trinh xir Iy tai san thé chap déu thudc tai san thé chdp va
Ngdn hang dwoc quyén xit 1y, cho dii tai san dé ton tai trude hay sau thoi diém ky
hop dong nay, cho di tai san d6 do bén thé chdp dau ti hay cho bén thir 3 dau tw”.
Do d6, can nha do nguyén don bo chi phi xdy dung trén tai san thé chap co dién
tich san xay dung 144,13m? theo Gidy phép xdy dung sb 392/GPXD do Uy ban
nhan din Quan I (thanh phd T). Thanh phd HO6 Chi Minh cép ngay 04/3/2020 duoc
xay dung sau khi thé chip ciing thudc tai san thé chap. Vi vdy, sau khi ban an c6
hiéu lyc phap luat, truong hop Cong ty X khong tra hodc tra khong du ng, B dugce
quyen yéu cau Co quan Thi hanh an dan su co thAm quyén phat mii céc tai san thé
chap va can nha trén dat thé chap dé thu hdi no.

[3.6]. Ngay sau khi ban an c6 hiéu luc phéap luat, néu Cong ty X hoic 6ng
Phan Vin Q tra toan bo no gdc va tién 1di suat cua cac Hop ddng tin dung, B ¢6
nghia vu tra lai cho 6ng Q ban chinh cac gidy to di ghi nhan trong Hop dong thé
chap va can nha xay dung trén dat thé chap do B dang quan ly. Khi B yéu cau thi
hanh an, nhimg nguoi dang cu tra tai nha dat 13 tai san thé chap c6 nghia vu giao
tai san thé chip cho co quan c6 tham quyén ban tai san da thé chap dé thu hoi no.

14


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%2043%20-%20L%E1%BA%A7u%2004),%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%2043%20-%20L%E1%BA%A7u%2004),%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV

[4]. Tai phién toa phic thém cac duong su da tu nguyén thda thuan B chiu
toan bo chi phi t6 tung khac gom Chi phi tham dinh gia tai san thé chap 1a
8.640.000 dong theo Hop dong dich vu tu van tham dinh gia sO
1594/2022/HD.VASKA ngay 16/11/2022, hoa don gia tri gia tang s6 119 ngay
07/12/2022 va Chi phi do v& hién trang tai san thé chap 1a 23.491.082 dong theo
Hop dong s6 24227/TTPDBD - CNTD ngay 26/8/2022, hoa don gié tri gia ting so
528 ngay 14/11/2022. X¢ét thay sy thoa thuan néu trén cia cic duong su 1a tu
nguyén, khong vi pham diéu cam, khong trai phap luat va dao duc ciia x4 hoi nén
Hoi déng x€t xr cong nhan sy thoa thuan nay.

[5]. Xét dé nghi ctia Vién kiém sat nhan dan Thanh phé H6 Chi Minh 14 ¢
co s& nén Hoi déng xét XU chép nhan, stra mot phén ban an dan sy so thim theo
huéng chip nhian mot phan khang cdo cta nguyén don, cong nhan su thoa thuan
ctia cac duong su vé chi phi to tung khac, khong chap nhan toan bo yéu cau khoi
kién ctia nguyén don, chap nhan toan bd yéu cau khai kién cua B.

[6]. An phi dan sy so tham:

[6.1]. Ong Phan Van Q phai chiu an phi dén sy so tham 8.150.000 dong,
duogc trir vao sb tién tam Gng an phi 4.525.000 dong da nop. Ong Q con phai nop
3.625.000 dong 4n phi dan sy so tham.

[6.2]. B khong phai chiu an phi dan su so tham, duoc nhan lai toan b s tién
tam ing an phi da ndp.

[6.3]. Cong ty X phai ndp an phi dan su so tham 13 199.630.368 dong.

[7]. An phi dan sy phuc tham Nguyén don khong phai chiu an phi dan sy
phuc tham, duoc nhan lai toan bo sé tién 300.000 dong tam tng an phi phic tham
d3a ndp. Cac duong su khac khong phai chiu an phi dan sy phuc tham.

Vi nhiing 1€ trén,
QUYET PINH

Cin cir khoan 3 Piéu 26, khoan 1 Diéu 148, Diéu 293, khoan 1 Piéu 308 cua
B0 luat T6 tung dan sy nam 2015;

Ap dung:

Cac Diéu 84, 85, 141, 117, 318 va Diéu 584 ctia B¢ luat Dan sy niam 2015;
Diéu 91 cua Luét Cac to chire tin dung;

Luat Thi hanh &4n dan sy ndm 2008 (dugc stra ddi, bd sung nam 2014);

Nghi dinh s6 163/2006/ND-CP, ngay 29/12/2006 ctia Chinh pha vé giao
dich bao dam;

Nghi quyét so 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham
phan Toa an nhan déan toi cao hudng dan ap dung mét s6 quy dinh cua phap luét vé
1ai, 131 suat, phat vi pham;
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~ Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban Thudng vu
Quoc hdi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1¢
phi Toa an.

‘ Chép nhan mot phﬁr} khang cao ctua nguyén don 6ng Phan Van Q. Sira mot
phan Ban an dan sy so tham s6 246/2023/DS-ST ngay 14 thang 7 nam 2023 cua
Toa an nhan dan quan Go Vap, Thanh pho H6 Chi Minh.

Xur:

‘ 1. Cong nhan sy thoa thuép cua cac duong su, Ngép hang Thqong mai Co
phan D ty nguyén chiu chi phi tham dinh gia tai san thé chap voi so tién 8.640.000
dong (tam triéu sau tram bén muoi nghin déng) va chi phi do v& hién trang tai san

thé chap véi sb tién 23.491.082 dong (hai muoi ba triéu bon trim chin muoi mot
nghin khong traim tdm muoi hai dong), da ndp d cho co quan c6 tham quyén.

2. Khong chap nhan toan bd yéu cau khai kién ctia ong Phan Vin Q vé viéc:
2.1. Tuyén Hop dong tin dung so 81/2018/9596395/HDTD ngay 31/8/2018
gitra Ngan hang Thuong mai Co phan B va Cong ty Co phan X vo6 hiéu.

2.2. Tuyén Hop dong thé chip s 174/2018/9596395/HDTC ngay
26/11/2018 gitra Ngan hang Thuong mai C6 phén D va dng Phan Van Q v6 hi¢u
mot phan.

2.3. Tuyén Hop ddéng uy quyén xir Iy tai san bao dam sb
175/2018/9596395/HDUQ gitra 6ng Phan Van Q voi Ngan hang Thuong mai Cod
phan P tai Van phong C2, sb cong chimg 0018544, quyén sb 11/2022/TP/CC-
SCC/HDGD ngay 26 va 28/11/2018 vo hicu.

2.4. Budc Ngan hang Thuong mai C6 phan P tra lai nha va dat da thu gifl tai
ba thira dat s6 7, 566 va 567 t& ban d6 sb 60, phuong L, Quan I (nay 1a thanh phé
T). Thanh phé H6 Chi Minh; thdo d& bién bao “Thong bao tai san da thu giir”.

2.5. Budc Ngan hang Thuong mai C6 phan P boi thudng cho ong Phan Vin
Q tién phat coc va tién cho thué nha véi tong sb tién 145.000.000 déng (mot tram
bbén muoi lam triéu dong).

3. Chap nhan toan bd yéu cau cia Ngan hang Thuong mai C6 phan D (B) vé
viéc:

3.1. Budc Cong ty C6 phan X c¢6 nghia vu thanh toan toan b0 s6 tién ng géc, no lai
phat sinh cho Ngan hang Thuong mai C phan D dén ngay 14/7/2023 véi tong sd
tién 91.630.367.655 ddng (chin muoi mét ty sau trim ba muoi triéu ba trim sau
muoi bay nghin sau trim nim muoi lim dong) theo Hop dong tin dung han muc so
81/2018/9596395/HDTD ngay 31/8/2018 va cic Hop dong tin dung cu thé so
81.04/2019/9596395/HPTD ngay 18/6/2019, Hop dong tin dung cu thé so
81.05/2019/9596395/HDTD ngay 19/6/2019 va Hop dong tin dung cu the sO
81.06/2019/9596395/HDTD ngay 20/6/2019, trong d6: No von gbc 1a
59.870.254.789 d6ng; no 1ai suat 1a 31.760.112.866 dong. Thi hanh ngay khi ban
an co hiéu luc phap luat tai co quan Thi hanh an dan sy c6 tham quyén.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Mai%20Vi%E1%BB%87t%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20Qu%E1%BA%ADn%209%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%2043%20-%20L%E1%BA%A7u%2004),%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%2043%20-%20L%E1%BA%A7u%2004),%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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3.2. Ngay sau khi Cong ty C6 phan X hodc 6ng Phan Vin Q tra toan bd ng
goc va tién 13i suit cta cac Hop dong tin dung cho Ngén hang Thuong mai Co
phan D, B c6 nghia vu giao cin nha xay dung trén dat thé chip hién do B dang
quan 1y cho éng Phan Vin Q va tra lai cho 6ng Q ban chinh cac gidy to sau day:

- Gidy chimg nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san khac
gan lién v6i dat dbi vai thira dat sb 566, to ban d6 s 60 tai dia chi phuong L, Quan
I (thanh phd T). Thanh phd HO Chi Minh, sé vao s6 cap GCN: CH 03806 ngay
30/6/2015, chu sé hitu 6ng Phan Van Q;

- Gidy chtng nhan quyén st dung dat, quyén s& hitu nha ¢ va tai san khéc
gan lién voi dat d6i voi thira dat sd 7, to ban do s 60 tai dia chi phuong L, Quan I
(thanh phd T). Thanh phé H6 Chi Minh, sé vao s6 cap GCN: CH 04143 ngay
21/01/2016, chu s¢ hitu 6ng Phan Van Q;

- Giay chimg nhan quyén st dung dat, quyén s hitu nha & va tai san khéc
gan lién voi dat dbi vai thira dat s6 567, to ban dd s6 60 tai dia chi phuong L, Quan
I (thanh phd T). Thanh phé HO Chi Minh theo Gidy chimg nhan sb vao so cap
GCN: CH 03807 ngay 30/6/2015, cht s& hiru 6ng Phan Van Q.

3.3. Ké tir ngay 15/7/2023, Cong ty C6 phan X phai tiép tuc tra tién 13i theo
muc 131 suat qua han da thoa thun trong cac Hop dong tin dung cu thé da ky cho
dén khi Cdng ty X thanh toan xong no vay cho Ngan hang Thuong mai C phan P.

3.4. Truong hop Cong ty Co phén X khong tra hodc tra khong du no, Ngéan
hang Thuong mai C6 phan D duogc quyen yéu céu Co quan Thi hanh an dan sy c6
tham quyén phat mai toan bo tai san da thé chap va can nha trén dat thé chap dé thu
hdi no theo Hop ddng thé chap s6 174/2018/9596395/HDTC ngay 26/11/2018
duogc ky gitta Ngan hang Thuong mai C6 phan P va dng Phan Vin Q.

4. An phi dan sy so tham:

4.1. Ong Phan Vin Q phai chiju 8.150.000 déng (tdm triéu mot tram nim
muoi nghin d6ng) 4n phi dan sy so thAm, duoc trir vao sd tién 4.525.000 déng (bdn
triéu nam tram hai muoi lam nghin dong) tam g an phi da ndp theo cac Bién lai
thu tam ung an phi, 18 phi Toa an s6 AA/2019/0049523 ngay 18/9/2020 va s
AA/2019/0049902 ngay 06/01/2021 cua Chi cuc Thi hanh &4n dan sy quan Go Vap,
Thanh phé H6 Chi Minh; cic Bién lai thu tam Ung an phi, 1¢ phi Toa an s6
AA/2019/0027810 ngay 13/01/2021 va s6 AA/2022/0012994 ngay 27/3/2023 cta
Chi cuc Thi hanh &n dan su quan Go Vép, Thanh phé HO Chi Minh. C)ng Q con
phai ndp 3.625.000 dong (ba tridu sau trim hai muoi lim nghin déng) an phi dan
su so tham.

4.2. Cong ty C6 phan X phai nop 199.630.368 ddng (mdt tram chin muoi
chin tri€u sau tram ba muoi nghin ba tram sau muoi tam dong) an phi dan sy so
tham.

4.3. Ngan hang Thuong mai C6 phan D dugc nhan lai toan bo sb tién
89.895.871 dong (tdm muoi chin tri¢u tdm tram chin muoi lam nghin tdm tram bay
muoi mot dong) tam tng an phi da ndp theo Bién lai thu tién tam mg &n phi, 1¢ phi
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%BA%20Long
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Toa an sd AA/2019/0028364 ngay 23/4/2021 cua Chi cuc Thi hanh an dan sy quén
Go Vap, Thanh phd H6 Chi Minh.

5. An phi dan sy phiic thdm:

5.1. C)ng Phan Van Q khong phai chiu an phi dan sy phic tham, duoc nhén
lai toan bd sb tién 300. 000 dong (ba traim nghin doéng) tam ung an phi phuc tham
d3 nop theo Bién lai thu tién tam Gng an phi, 1& phi Toa an s6 AA/2023/0012151
ngay 02/8/2023 cua Chi cuc Thi hdllh an dan sy quan Go Vap, Thanh ph Ho Chi
Minh.

5.2. Cong ty Cb ph?}n X va Ngan hang Thuong mai C6 phan P khong phai
chiu an phi dan sy phtic tham.

6. Ban an dan su phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

7. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an dan sy, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
Diéu 9 Luat thi hanh an dan sy; Thoi hiéu thi hanh 4n duoc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su./.

Noi nhén: , TM. HQI PONG XET XU PHUC
- Toa én nhan dan t6i cao; i THAM
- Vién kiém sat nhan dan cap cao tai TP.HO Chi :
Minh;
- Vién kiém sat nhan dan Thanh phd H6 Chi Minh;
- Toa 4n nhan dan quan Vo Vap;
- Chi cuc Thi hanh 4n dan s quan Go Vép;
- Puong su;
- Luu (T18).
Pham Thi Thanh Truc
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