TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 2 - PONG NAI Pjc 1ap — Tw do — Hanh phuc

Ban an s6: 54/2026/LD-ST
Noay: 17/6/2026
V/v “Yéu cau tuyén bo hop
dong lao dong vo hiéu”
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 2 - PONG NAI

- Thanh phéin Hpi dong xét xir so tham gom co:
Thdam phdan — Chii toa phién toa: Ba Lé Thi Oanh
Cdc Héi tham nhan dén: Ba Phan Thi Hiéu
Ong Hoai Puc Hué
- Thuw ky phién toa: Ba Luu Thi Thanh Thao - Thu ky Toa an nhan dén
Khu vuc 2 — Bong Nai.

- Dgi di¢gn Vign Kiém sdt nhan dan Khu vyc 2 — Pong Nai tham gia phién
toa: Ba bang Van Hoang Yén - Kiém sat vién.

Ngay 17 thang 6 ndm 2026 tai tru s Toa an nhan dan Khu vuc 2 - Ddng
Nai xét xtr so tham cong khai vu an dan sy thu Iy s6 60/2025/TLST — LD ngay 11
thang 11 nim 2025 vé viéc: “Yéu cau tuyén bd hop dong lao dong vo hiéu” theo
quyét dinh dua vy an ra xét xir s6 48/2026/QDXXST-LP ngay 11 thang 5 nim
2026, quyét dinh hodn phién toa sd 40/2026/QDST-LD ngay 29 thang 5 nim
2026, gitra:

- Nguyén don: Ba Huynh Thi Kim S, sinh ndm 1990.
Can cude cong dan s6 075190006575 (CMND s6 271932160)
Dia chi: Khu phé P, phuong N, thanh phé D.
- Bi don: 1. Ba Huynh Thi Kim N, sinh nam 1993.
Can cudc cong dan s6 075193007520
Dia chi: Khu phé P, phuong N, thanh phd P.
2. Cong ty Trach nhiém hitu han G.

Nay l& Cong ty C6 phan G, theo gidy chimg nhan dau tu s6 472033000269,
chirmg nhan thay dbi lan thir nhat ngay 19/10/2007.

Dia chi: khu cong nghiép N, phuong N, thanh phd D.
Pai dién theo phap luat: Ong C, H. Chic vu: Giam déc.



NOI DUNG VU AN:

_ *Theo don khéi kién dé ngay 06/11/2025, tgi cic loi khai tiép theo trong
ho so vu dn, nguyén don chi Huynh Thi Kim HI trinh bay:

Vé qua trinh lam viéc va tham gia bao hiém x3 hoi cta chi Huynh Thi Kim
S: Tur thang 6/2008 dén thang 10/2009, 1am viéc va tham gia BHXH tai Cong ty
TNHH L; Tt thang 12/2009 dén thang 01/2010 1am viéc va tham gia BHXH tai
Cong ty D TNHH, mi sb bao hiém 7509140997; Tur thang 4/2010 dén thang
10/2025 1am viéc va tham gia BHXH tai Cong ty H2, mid sé bao hiém
7510060376.

Cung thoi diém nay, do hoan canh gia dinh kh¢ khan, chi Huynh Thi Kim
N can viéc 1am nhung chua du tudi ky hop dong lao dong. Vi Vay, chi S 1a chi
rudt cua chi Huynh Thi Kim N nén da cho chi N muon hé so xin viéc va ho so tu
phap ctia chi S dé xin viéc va lam viéc tai Cong ty TNHH G - nay la Cong ty Co
phan G1, goi tat Cong ty G1 trong giai doan thang 01/2010 (tir ngay 01/01/2010
dén ngay 31/01/2010) ma s6 BHXH 7510006564. Sau d6, chi N muon hd so ca
nhan ciia chi S dé 1am viéc tryc tiép va tham gia bao hiém xa hoi tai Cong ty
TNHH D1, déng bao hiém xa hoi tir thang 6/2010 dén thang 8/2010 theo ma sd
bao hiém 7510015243 (chwa huong BHXH 01 1an, chua huong BHTN). Qua trinh
lao dong tai Cong ty TNHH D1, chi S da khoi kién tai vu an khac.

Hién nay trén h¢ théng ctia B thi chi S ¢6 05 ma sd bao hiém x3 hoi, trong
d6 ma s bao hiém 7508088685, 7509140997, 7510060376 14 do chi S ky hop
d6ng lao dong va tham gia bao hiém xa hoi; riéng ma sé bao hiém 7510015243
(Tham gia BHXH Céng ty TNHH D1 tir thang 06/2010 dén thang 08/2010),
7510006564 (tham gia BHXH Cong ty TNHH G - nay la Cong ty C6 phan G1
giai doan trong thang 01/2010) 14 do chi Huynh Thi Kim N dung thong tin va hd
so tu phap cua chi S dé 1am viéc va tham gia bao hiém x3 hoi. Dan dén chi S
khong thé hudng cac quyén loi bao hiém x4 hoi theo quy dinh vi khong lam duoc
thu tuc.

Chi S khang dinh trong cac thoi gian néu trén, chi khong ky két hop dong
lao dong, khong 1am viéc va khong tham gia bao hiém x4 hoi tai Cong ty G1. Chi
Huynh Thi Kim N 13 nguoi truc tiép 1am viéc khi st dung thong tin nhan than ciia
chi S ky két hop dong lao dong véi Cong ty G1 nén hop dong lao dong nay giao
két trai quy dinh, vi pham nguyén tic trung thuc quy dinh tai khoan 1 Diéu 15 Bo
luat lao dong va vi pham nghia vu ctia nguoi lao dong theo quy dinh tai khoan 2
Piéu 16 Bo luat lao dong nam 2019 nén vo hi€u toan bd theo quy dinh tai diém b
khoan 1 Diéu 49 B6 luat lao dong nam 2019. Viéc nay din dén viéc dang ky bao
hiém x4 hdi ca chi Huynh Thi Kim N str dung thong tin ctia chi Huynh Thi Kim
S va duoc cAp ma sb bao hiém xa hoi s6 7510006564 vi pham diéu cam quy dinh
tai khoan 2 Diéu 14 Lu4t bao hiém xa h¢i ndm 2006.

Do d6, chi Huynh Thi Kim S yéu cau Toa 4n giai quyét:

Tuyén vo hiéu hop dong lao dong giita ba Huynh Thi Kim S véi Cong ty
TNHH G (nay la Cong ty Cb phan G1) giai doan trong thang 01/2010 (cu thé tir
ngay 01/01/2010 dén ngay 31/01/2010).

Chi khong yéu cau giai quyét hau qua ciia hop dong lao dong vo hiéu.



Vé an phi: Chi Huynh Thi Kim S tu nguyén chiu an phi dan sy so tham
tranh chip vé lao dong.

Do cong viée khé xin nghi nén chi S xin ving mit tai phién toa.

* Tai cdc 107 khai tai ho so bi don chi Hupnh Thi Kim N trinh bay:

Chi Huynh Thi Kim N la nguoi bi kién trong vu 4n lao dong vé viéc sir
dung thong tin ca nhan ctia nguoi khac dé giao két hop dong lao dong va tham gia
bao hiém x3 hoi trai quy dinh phép luét.

Chi S ¢6 qua trinh lam viéc va tham gia bao hiém xa hoi nhu sau: Tir thang
6/2008 dén thang 10/2009, 1am viéc va tham gia BHXH tai Cong ty TNHH L; Tt
thang 12/2009 dén thang 01/2010 1am vi¢c va tham gia BHXH tai Cong ty D
TNHH, ma sb bao hiém 7509140997; Tur thang 4/2010 dén thang 10/2025 1am
viéc va tham gia BHXH tai Cong ty H2, ma s6 bao hiém 7510060376

Vao thoi diém thang 01/2010 (tr ngay 01/01/2010 dén ngay 31/01/2010),
do chi chua du tudi lao dong nhung c6 nhu cu tim viéc 1am, chi dd muon ho so
tu phap cua chi rudt 1a chi Huynh Thi Kim S, sinh ndm 1990, chtrng minh nhan
dan s6 s6 271932160 dé xin viéc. Chi N da sir dung thong tin c4 nhan cua chi S
dé ky hop déng lao dong va tham gia bao hiém x4 hoi tai Cong ty TNHH G1 (nay
la Cong ty Co phan G1) v6i mé s6 bao hlem 7510006564. Sau d6, chi N muon ho
so ¢4 nhan cua chi S dé lam viéc tryc tiép va tham gia bao hiém xa hoi tai Cong
ty TNHH D1, dong bao hiém x4 hoi tir thang 6/2010 dén thang 8/2010 theo mi s6
bao hiém 7510015243 (chua huong BHXH 01 1an, chua huéng BHTN).

Nén hién nay trén hé thong cua B thi chi S ¢6 05 ma s6 bao hiém xa hoi,
trong d6 ma s6 bao hiém 7508088685, 7509140997, 7510060376 1a do chi S ky
hop dong lao dong va tham gia bao hiém xi hoi; riéng ma s6 bao hiém
7510015243 (Tham gia BHXH Cong ty TNHH D1 tir thang 06/2010 dén thang
08/2010), 7510006564 (tham gia BHXH Coéng ty TNHH G - nay la Céng ty C6
phan G1 giai doan trong thang 01/2010) 1a do chi N dung thong tin va ho so tu
phap cta chi S dé lam viéc va tham gia bao hiém x4 hoi. Dan dén chi S khong thé
hudng cac quyén loi bao hiém x4 hoi theo quy dinh vi khéng lam duoc thu tuc

Chi N thira nhan hanh vi néu trén 1a vi pham nguyén tic trung thyc trong
giao két hop dong lao dong theo quy dinh cta Bo luat Lao dong ndm 2019 va vi
pham diéu cam ctia phap lut bao hiém xa hoi.

Yéu cau khoi kién cia nguyén don: Tuyén v6 hiéu hop dong lao dong gitra
ba Huynh Thi Kim S (thuc té do chi Huynh Thi Kim N ky két va 1am viéc truc
tiép) véi Cong ty TNHH G (nay la Cong ty C6 phan G1) giai doan trong thang
01/2010 (cu thé tir ngay 01/01/2010 dén ngay 3 1/01/2010) va khong yéu céu giai
quyét hau qua do hop ddng lao dong bi v6 hiéu. Chi N ddng y.

Vé an phi: Chi Huynh Thi Kim S ty nguyén chiu an phi dan su so tham
tranh chap vé lao dong. Chi dong ¥ va khong co y kién gi.

Chi d4 nhan dugc cic van ban tb tung cua Toa an. Tuy nhién, do di lam
thuong xuyén nén chi dé nghi duoc giai quyét ving mit.

* Cong ty Trach nhiém hiru han G-

Cong ty da dugc Toa an téng dat hop 18 cac vin ban t tung, nhung phia
cong ty chi cung cap thong tin phap 1y ciia cong ty. Ngoai ra khong cung cap gi



thém, vang mat tai cac budi lam vi€c va tai phién tda, cling nhu khong cé y kién
doi1 voi yéu cau khot kién ctia nguyén don, nén Toa an khong ghi nhan dugc.

* Theo vin bdn cung cdp tai liéu chirng civ Bio hiém xi héi co sé Nhon
Trach trinh bay:

B4o hiém x4 hoi (BHXH) co s& Nhon Trach nhan dugc Van ban cua Toa
an khu vuc 2 - Dong Nai yéu ciu cung cip théng tin tham gia BHXH cua ba
Huynh Thi Kim S, sinh ngay 31/01/1990, CCCD s6 075190006575. Bao hiém xa
héi co sé Nhon Trach ¢6 ¥ kién nhu sau:

1. Cong ty TNHH D1 ¢6 dang ky tham gia BHXH cho ba Huynh Thi Kim
S1, sinh ngay 31/01/1990, CCCD s6 075190006575 tir thang 06/2010 dén thang
08/2010 (0 nam 03 thang) va dugc co quan BHXH co sé N1 (trude day 1a BHXH
huyén N) cap s6 BHXH mi s6 7510015243.

~ Thoi gian tham gia dong BHXH tai Cong ty TNHH D1 tur thang 06/2010
dén thang 08/2010 (0 ndm 03 thang) ba Huynh Thi Kim S chua huong BHXH
mot lan, chua hudng trg cap that nghiép.

2. Cong ty C6 phan G c6 ding ky tham gia BHXH cho ba Huynh Thi Kim
S, sinh ngay 31/01/1990, CCCD s6 075190006575 tir thang 01/2010 dén thang
01/2010 (0 nam 01 thang) va dugc co quan BHXH co sé N1 (trude day 1a BHXH
huyén N) cap s6 BHXH ma s6 7510006564

Thoi gian tham gia dong BHXH, BHTN tur thang 01/2010 dép thang
01/2010 (0 nam 01 thang), ba Huynh Thi Kim S chwa huéng BHXH 01 lan, chua
huodng tro cap that nghiép.

Do khoi lugng cong viéc nhi€u, vi vay Bao hi€ém xa hoi co s&¢ Nhon Trach
d nghi dugc vang mat tai cac buoi lam vi€c, phién hop cong khai chirng ctr, phién
ho hoa gidi va cac phién toa xét xur vu an néu trén.

* Dai dién Vién kiém sat nhdan dian Khu vuc 2 - Dong Nai phat biéu:

Vé viéc tuan thil phap luat cua Tham phan, Hoi dong xet xu, Thu ky phién
toa va nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu
Iy cho dén trudc thoi diém Hoi dong xét xtr nghi an da thuc hién dung theo quy
dinh cua Bo luat t6 tung dan sy. Toa an nhan dan Khu vuc 2 — Dong Nai thu ly
vu 4n dung tham quyén, xac dinh quan hé tranh chap va tu cach cta duong su, thu
thap ching cur dling quy dinh cua phap luat.

Vé duodng 16i giai quyét vu an: Dé nghi Hoi dong xét xir chap nhan yéu cau
khai kién cua nguyén don chi Huynh Thi Kim S tuyén hop dong lao dong tham
gia giai doan trong thang 01/2010 (tir ngay 01/01/2010 dén 31/01/2010) giita chi
Huynh Thi Kim S va Cong ty trach nhiém hitu han G (nay 1a Céng ty C6 phan G)
la vd hiéu vi vi pham nghia vu cung cap thong tin khi giao két hop dong lao dong.

V& an phi: Puong su phai ndp an phi theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc xem xét tai phién
tda, can cur vao két qua tranh tung tai phién toa, y kién cua dai dién Vién Kiém
sat, cac quy dinh ctia phap luat, Hoi dong xét xir nhan dinh:

[1] V& quan hé phéap luét tranh chap va thim quyen giai quyét cua Toa an:
Chj Huynh Thi Kim S khoi kién yéu ciu “tuyén bd hop dong lao dong vo hiéu”
nén cin ctt khoan 1 Diéu 32 Bo luat T tung dan sy nam 2015 vu an thudc thadm
quyén giai quyét ctia Toa an. Bi don chi Huynh Thi Kim N, sinh nim 1993, dia
chi hién nay tai khu phé P, phuong N, thanh phd B va Cong ty C6 phan G, co dia
chi va hoat dong tai Khu cong nghiép N, phuong N, thanh phé P nén can ct diém
¢ khoan 1 Piéu 35, diém a khoan 1 Piéu 39 Bo luat T6 tung dan sy nam 2015, sira
d6i, bd sung nam 2025, vu an thudc tham quyén giai quyét ctia Toa an nhan dan
khu vuc 2 — Bdng Nai.

[2] Chi Huynh Thi Kim S, chi Huynh Thi Kim N vang mat c¢6 don dé nghi
xet xu vang mat. Cong ty Co phan G di dugc Toa an tong dat hop 1¢ lan hai nhung
vang mat khong c6 1y do chinh dang nén cin ct khoan 1, diém b khoan 2 Diéu
227; khoan 1, 3 Biéu 228 Bo luat T tung dan sy nim 2015, Tda 4n tién hanh xét
X vang miat d6i véi cac duong su.

[3] Vé viéc Iya chon Bo luat Lao dong dé ap dung giai quyét tranh chap:
Céc bén tranh chap hop dong lao dong trong giai doan thang 01/2010 nén BJ luat
lao dong dugc ap dung dé giai quyét tranh chap 1a Bo luat Lao dong nim 1994
(d3 duoc stra d6i, bo sung vao cac nam 2002, 2006 va 2007).

[4] V& thoi hiéu khoi kién: cac bén duong su khong yéu cau ap dung vé
tho1 hiéu nén can cur quy dinh tai Diéu 190 B9 luat lao dong nam 2019, Diéu 184
B ludt T6 tung dan su ndm 2015 thi Toa an khong ap dung thoi hiéu.

[5] Xét yéu cau khai kién cta nguyén don:

Can cr van ban van ban trinh bay y kién cua dai dién Bao hiém xa hoi co
s& Nhon Trach, tinh Pong Nai ngay 13/01/2026 xac dinh chi Huynh Thi Kim S
c6 tham gia bao hiém xa hoi tir thang 01/2010 dén thang 01/2010 tai Cong ty
TNHH G. Tir thang 12/2009 dén thang 01/2010 lam viéc va tham gia BHXH tai
Cong ty D TNHH, ma sd bao hiém 7509140997. Do d6, trong cing giai doan
thang 01/2010 chi Huynh Thi Kim S da tham gia bao hiém x3 hoi tai 02 doanh
nghiép, nhung thuc té chi S 1am viéc truc tiép tai Cong ty D TNHH va khong truc
tiép lao dong tai Cong ty TNHH G ma do chi Huynh Thi Kim N muon ho so ca
nhan dé xin viéc.

[6] Bi don Cong ty TNHH G khong cung cap tai liéu chang ci ngoai tai
liéu hd so phap 1y ciia doanh nghiép cho yéu cau khoi kién cua chi Huynh Thi
Kim S nén Toa an giai quyét theo quy dinh phap luat. Trong khi chi S va chi N
cung thdng nhat y kién trong khoang thoi gian tir thang ngay 01/01/2010 dén ngay
31/01/2010 chi Huynh Thi Kim S di lam tai Cong ty D TNHH, con chi Huynh
Thi Kim N muon ching minh nhan dan va hd so cua chi Huynh Thi Kim S dé
giao két hop dong va tryc tiép lam viéc tai Cong ty trach nhiém hiru han G nén c6
co s& xac dinh chi Huynh Thi Kim S khong truc tiép tham gia lao dong tai Cong



ty G. Viéc chi N ky hop dong lao dong véi Cong ty G nhung véi tén Huynh Thi
Kim S la vi pham quy dinh tai khoan 1, khoan 4 Piéu 30 B luat lao dong nam
1994 (d3 duoc stra doi bd sung ndm 2002, 2006, 2007) nén ¢ co sé xac dinh hop
dong lao dong gitra chi Huynh Thi Kim S va Cong ty trach nhiém hiru han G 12
khéng c6 hiéu lyc. Do dé, nay chi S yéu cau Toa an tuyén bd hop dong lao dong
giita chi Huynh Thi Kim S va Cong ty TNHH G (nay 14 Cong ty C6 phan G) la
v6 hiéu do khéng dung ngudi lao dong tham gia ky két hop dong lao dong c6 co
so nén dugc chap nhan.

V& hau qué ctia hop dong lao dong v6 hiéu, chi Huynh Thi Kim S khong
yéu cau nén khong giai quyet

[71Y kién ctia dai dién Vién kiém sat nhan dan Khu vuc 2 — Bong Nai tham
gia phién toa la phu hop nén Hoi dong xét xur chap nhan.

[8] V& én phi lao dong so tham: Chi Huynh Thj Kim S tw nguyén chiju 4n
phi dan sy so tham vé vu an lao dong 300.000 dong nén Ho1 dong xét xir ghi nhan.

Vi cac Ié trén,
QUYET PINH:
‘ Can C}'l’ Piéu 5; khoan 1 Piéu 32; diém c‘khoén 1 Piéu 35; diém a khoén‘ 1
biéu 395 biéu 184; khoan 1, (EIiém b khoan 2 Diéu 227; khoan 1, 3 Diéu 228; biéu
271; bBiéu 273 cta Bo luat T6 tung dan sy nam 2015;

Cin ctr Diéu 127 B luat Dan sy nam 2015; khoan 1, khoan 4 Dicu 30 B
luat Lao dong nam 1994 (da duoc stra do1, bo sung nam 2002, 2006, 2007);

Can ctr khoan 2, khoan 7 Diéu 188; Piéu 190 Bo luat Lao dong nam 2019;
~ Cén ctr Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban thuong vu Quoc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1¢ phi Toa an.
Tuyén xu:
1/ Chéap nhéan yéu cau khéi kién ctia chi Huynh Thi Kim S:

- Tuyén bd hop dong lao dong gitra chi Huynh Thi Kim S va Cong ty trach
nhiém hiru han G (Nay 1a Cong ty Co phan G) trong khoang thdi gian tir thang
01/2010 dén thang 01/2010 1a vo hiéu do khong dung ngudi lao dong tham gia ky
két hop dong lao dong, ngudi lao dong tryc tiép tham gia lao dong 1a chi Huynh
Thi Kim N trong khi thong tin ky hop dong lao dong mang tén Huynh Thi Kim S.

- Vé hau qua cia hop dong lao dong vo hi¢u: Chi Huynh Thi Kim S khéng
yéu cau nén khong giai quyét.

2/ An phi lao dong so tham: Chi Huynh Thi Kim S ty nguyén chiu an phi
dan sy so tham vé vu an lao dong 13 300.000 (ba tram nghin) dong, duoc trir vao
so tién tam Gng an phi 300.000 (ba trdm ngan) ddng chi S da nop theo bién lai thu
tién tam Gmg an phi, 1¢ phi Toa an s6 0006837 ngay 06 thang 11 ndm 2025 cua
Thi hanh 4n dén sy tinh Ddng Nai. Chi S d4 ndp xong.



3/ Vé quyén khang cao: Cac duong sy dugc quyén khang céo ban an trong
tho1 han 15 ngay ké tir ngay ban an dugc tong dat hop 1¢€.

TM. HOI PONG XET XU SO THAM
Noinhgn: _ THAM PHAN - CHU TOA PHIEN TOA
- TAND TP. bong Nai
- VKSND KV2-Béng Nai
- THADS Pong Nai
- Cac duong sy;
- Luu HS, TA

Lé Thi Oanh



