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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUU LUNG Poc 1ap - Tw do - Hanh phuc
TINH LANG SON

Ban 4n s6: 03/2023/HNGD-ST
Ngay 06-3-2023
V/v ly hon, tranh chip vé nudi con
khi ly hon

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUU LUNG, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Ngd Thao Nguyén.

Cdc Hoi tham nhén dén:

1. Ong Lé Tién Diing.

2. Ba Truong Thi Khung.

- Ther ky phién toa: Ba Pham Thi Ly Hoai, Thu ky Toa an nhan dan huyén
Hitu Liing, tinh Lang Son.

- Dai dién Vién Kiém sdt nhan din huyén Hitu Ling, tinh Lang Son tham
gia phién toa: Ba Chu Huong Thuy - Kiém sat vién.

Ngay 06 thang 3 ndm 2023, tai try s¢ Toa 4n nhén dén huyén Hiru Ling,
tinh Lang Son xét xur so thdm cong khai vu an Hon nhan va gia dinh thy 1y so:
212/2022/TLST-HNGD, ngay 24 thang 10 nam 2022 ve viéc ly hon, tranh chap vé
nudi con khi ly hon theo Quyét dinh dua vu an ra xét xur s6: 03/2023/QbXXST -
HNGD ngay 31 thang 01 nam 2023, giira cac duong su:

- Nguyén don: Anh Pham Vin Th, sinh nim 1977; dia chi: Thén Cau b, x3
An T, huyén Y, tinh Bac Giang. Vang mat.

- Bi don: Chi Tran Thi Ng, sinh nam 1982; ho khau thuong trG: Thén Cau b,
xa An T, huyén Y, tinh Bac Giang; noi ¢ hién nay: Thén S D, xa YV, huyén Hiru
L, tinh Lang Son. Vang mat.

NOI DUNG VU AN

Theo don khoi kién, ban ty khai, bién ban ldy loi khai, nguyén don chi Dang
Thi Thdo trinh bay: V& quan h¢ hon nhén, anh va chi Tran Thi Ng déng ky ket hon
nam 20087tai Uy ban nhén’dén xa An T, huyén Y, tinh Bac Gi?ang. Anh chi duoc tu
do tim hi€u, ty nguyén két hon V,E‘l duoc hai bén gig dinh t0 ’Chl:fC cudi hc}i theo
phong tuc dia phuong. Sau khi ket hon thi chung song v6i bo me anh Thang tai
thon Cau D, xa An T, huyén Y, tinh Bac Giang. Trong qua trinh chung song thoi gian
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dau vo chong song hanh phic, hoa thuan. Nhung khoang dén nam 2009-2010 vo
chdng bat dau nay sinh miu thuin bat dong quan diém sdng, thudong Xuyén xay ra
cai va. Khoang thoi gian d6 anh da ndp don ly hon tuy nhién thoi diém do6 chi
Nguyét dang mang thai nén Toa an da dinh chi giai quyet VU an, vg chdng lai tlep
tuc chung song hoa thuén. Khoang thang 5/2019, vo chdng tiép tuc phét sinh mau
thudn vé van dé nho nhit trong cudc song trong lic nong gian anh cO tat chi
Nguyét mot cai, chi Nguyét cAm mil bao hiém danh lai, hai nguoi xay ra x6 xat nén
chi Nguyét dua theo con 14 Pham Pang K bo vé sinh séng tai thon Son Pong, xa
Yén Vuong. huyén Hitu Liing. Sau khi chi Nguyét bo di anh c6 goi dién nhung chi
khong vé, dén nay di gin 04 niam, vo chong anh chi ly than tir 46 dén nay. Dén
khoang thang 4/2022 thi chi mang con vé cho anh nuéi dudng. Anh xac dinh tinh
cam vo chéng khong con, muc dich hon nhan khong dat dugc nén yéu cau duoc ly
hén v6i chi Tran Thi Ng.

Vé con chung: C6 03 con chung la chau Pham Ngoc A sinh ngay 03/9/2009 ,
chdu Pham Bao Nsinh ngay 22/01/2014 va chau Pham Pang K sinh ngay
19/11/2019. Hién ca 03 con déu dang ¢ v6i anh. Khi ly hon, anh dé nghi duoc
quyén truc tiép nu6i dudng, gido duc 03 con chung dén khi truong thanh da 18 tudi
va khong yéu cau chi Nguyét cap dudng nudi con.

Vé tai san chung, ng chung: Khong co.

Theo bién ban ldy loi khai, bi don chi Tran Thi Ng trinh bay: Vé quan hé
hon nhan, chi va anh Pham Vian Th dang ky két hon nam 2008 tai Uy ban nhan dan
xa An T, huyén Y, tinh Bic Giang. Anh chi dugc tu do tim hiéu, tu nguyén két hon
va dugc hai bén gia dinh té chire cudi hoi theo phong tuc dia phuong. Sau khi két
hon thi vo chong chung song tai thon Cau B, xa An T, huyén Y, tinh Béc Giang. Trong
qua trinh chung song, thoi gian dau vo chong chung song hanh phtic va c6 03 con
chung, sau d6 vo chong xay ra mau thuén (chi khong nh¢ thoi gian cy thé), nguyén
nhan do anh Thing c6 tinh cam v&i ngudi phu nit khac. Chi da néi chuyén mong
anh thay d6i nhung khong dugc. Nguoi phu nir anh Thang ngoai tinh con goi dién
chui va thach thire chi. Ngoai ra, vo chong chi khong c6 mau thudn gi nhung dén
dau ndm 2022 thi chj chuyen vé thon S P, xa YV, huyén Hiru L xay nha va sinh
song on dinh tai day, vo chong ciing ly than tir 6. Anh Thang yeu cau ly hon, chi
khong nhét tri, chi rat thwong cdc con nén khong mong muon gia dinh tan v, cac
con s& kho. Chi mong mudn vo chong vé doan tu, chi chap nhan tha tht cho anh
Thing dé con cai co gia dinh hanh phuc.

V& con chung: C6 03 con chung l1a chau Pham Ngoc A sinh ngay 03/9/2009,
chdu Pham Béao N sinh ngay 22/01/2014 va chdu Pham bang K sinh ngay
19/11/2019. Hién deu dang & v6i anh Thang, do chi khong nhét tri ly hon nén chi
khong c6 ¥ kién gi vé con cai.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.
Phéat biéu cia Kiém sat vién tai phién tda: Vé viéc tuan theo phap luat td
tung cua Tham phan, HDXX, Thu ky phién toa: Trong qua trinh thu ly gidi quyét
vu an Tham phan da xac dinh ding tham quyén, ding quan hé phap luat; viéc thu



3

thap chung cur tai li€u trong hd so vu an ding trinh tu va dﬁy du; viéc téng dat cac
van ban td tung va chuyén ho so cho Vién kiém sat nghién ctru dung quy dinh phap
luat. Tai phién toa Hoi dé)ng x€t xur da thuc hién ding cac quy dinh vé tb tung;
nguyén don chép hanh ding cac quy dinh tai biéu 70, 71 B luat TH tung dan sy,
bi don chua chép hanh dang cac quy dinh tai Diéu 70, 72 Bo luat T6 tung dan su; y
kién vé viéc giai quyét vu an: Dé nghi, Hoi dong xét xir, ap dung cac Piéu 19, 51,
56, 57, 58, 81, 82, 83 Luat hon nhan va gia dinh nam 2014; khoan 1 Diéu 28, Diéu
35, diém a khoan 1 Diéu 39, khoan 1 Diéu 41 Bo luat T6 tung dan su; diém d
khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14. P& nghi: Vé quan hé hén
nhan: Xir cho anh Pham Vin Th dugc ly hon véi chi Tran Thi Ng; vé con chung:
anh Pham Vin Th dugc quyén nudi dudng, chim soc, gido duc cac chau Pham
Ngoc A, sinh ngay 03/9/2009; Pham Bao N, sinh ngay 22/01/2014; Pham Pang K,
sinh ngay 19/11/2019 dén khi truéng thanh du 18 tudi, chi Tran Thi Ng khong phai
cap dudng nudi con chung va c6 quyén di lai thim nom con, khong ai dugc can
tré; vé tai san chung, no chung: Khong xem xét giai quyét; vé an phi: Nguyén don
anh Pham Vin Th dugc mién an phi so tham theo quy dinh.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, chung ctr c6 trong hd so vu an da duoc kiém tra tai
phién toa, Hoi dong xét xtr nhan thay:

[1] Vé quan hé phap luat va tham quyén: Quan hé tranh chip trong vu an
nay 1a “Ly hon, tranh chip vé nudi con khi ly hon” dugce quy dinh tai khoan 1 Piéu
28 B0 luat T tung dan su. Bi don Tran Thi Ng hién dang sinh song tai thon S D,
xa YV, huyén Hiru L, tinh Lang Son, theo quy dinh tai diém a khoan 1 Piéu 35,
diém a khoan 1 Piéu 39 cua Bo luat TS tung dan su, vu an thudc tham quyén cua
Toa an nhan dan huyén Hiru Liing, tinh Lang Son.

[2] Vé thi tuc t6 tung: Nguyén don anh Pham Vin Th c¢6 don xin giai quyét,
x¢ét xu Véng mit. Bi don chi Tran Thi Ng da duoc triéu tap hop 1€ lan 02 nhung
vang mit khong ¢ 1y do. Vi vay, can ct Didu 227, Biéu 228, Diéu 238 cta B luit
Té tung dan su, Hoi dong xét xur tién hanh xét x{r vang mit nguyén don, bi don.

[3] Vé quan h¢ hon nhan: Can cur vao cac 101 khai, tai liéu chiung cu do
duong sy cung cap va cac tai liéu ching cir do Toa an thu thap c6 du co so dé
khang dinh: Nam 2008, anh Pham Van Th va chi Tran Thi Ng dang ky két hon tai
Uy ban nhéan dan xa An T, huyén Y, tinh Bic Giang theo dung quy dinh cta phap
luat. Sau khi két hén anh Pham Van Th va chi Tran Thi Ng di c6 nhitng mau
thudn, anh Pham Vian Th cho ring vo chong phat sinh mau thuin tir nhimg diéu
nhoé nhit trong cudc sdng nhung anh chj khong thé khic phuc duoc nén tham tri
con xay ra x6 xat, con chi Tran Thi Ng cho rang anh Pham Vin Th di c6 tinh cam
v0i nguoi phy nir khac, khong con quan tam, yéu thuong chi, dau nam 2022 chi da
chuyén vé qué me dé sinh song, 1am viéc 6n dinh tai day. Xét thay, muc dich hon
nhan 1a xay dung cudc song gia dinh hanh phiic, vo chong hoa thuan, tin tudng,
thuong yéu nhau nhung cudc hon nhan cta anh chi dd xay ra mau thudn tram
trong, anh Thang va chi Nguyét khong tim cach khic phuc mau thudn nén cudc
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song chung khong thé kéo dai, khong c6 kha nang han gan doan ty. Nay anh Pham
Van Th yéu cau ly hon véi chi Tran Thi Ng la ¢6 can ctr quy dinh tai cac bieu 19,
51, 56, 57 ctia Luat Hon nhan va gia dinh nén HGi dong xét xir xem xét chap nhan.

[4] V& con chung: Trong qua trinh chung séng anh Pham Vin Th va chi
Tran Thi Ng ¢6 03 con chung 1a chau Pham Ngoc A sinh ngay 03/9/2009, chau
Pham Bao Nsinh ngay 22/01/2014 va chau Pham Pang K sinh ngay 19/11/20109.
Qua trinh giai quyét vu an, anh Pham Vin Th trinh bay c¢6 cong viéc, nha cira va
thu nhap 6n dinh dé cham séc con cai. Chi Tran Thi Ng trinh bay do khong dong ¥
ly hén nén khdng co ¥ kién gi vé con va ciing khong ndp cac tai lidu ching clr
chtng minh diéu kién cham séc, nudi dudng, gido duc con chung, nén khong ¢ co
s dé giao con cho chi Tran Thi Ng. Xét théy, hién anh Pham Van Th la nguoi truc
tiép nuodi dudng ca ba con chung, anh Pham Vian Th vin dam bao cac diéu kién
cham soc, giao duc, nuoi dudng t6t déi voi cac con. Nguyén vong cua chau Pham
Ngoc A va Pham Bao Ndéu mong mudn dugc ¢ véi bd. Do vdy, can clr vao Piéu
81 Luat Hon nhan va gia dinh nam 2014, Ho1 dong xét xir thdy rang can chap
nhan cho anh Pham Van Th duoc tlep tuc trong nom, cham soéc, nudi dudng, gido
duc ca 03 con chung la Pham Pang K, chau Pham Ngoc A va chdu Pham Bao
Ndén khi truéng thanh, da 18 tudi.

[5] Vé tién cap dudng nudi con: Anh Pham Vin Th khong yéu cau chi Tran
Thi Ng cip dudng nudi con, nén Hoi dong xét xtr khong dit ra xem xét.

[6] Ve tai san chung va no chung: Anh Pham Van Th va chi Tran Thi Ng
khéng yéu cau giai quyét nén Hoi ddng xét xir khong dit ra xem xét.

[7] Xét thdy ¥ klen ctia dai dién Vién kiém sat tai phién toa vé quan h¢ hon
nhan, vé& con chung, vé tai san chung va no chung 1a ¢6 can cr nén Hoi dong xét
xtr chp nhén.

~ [8] V& 4n phi can ctr diém d khoan 1 Piéu 12, diém a khodn 5 Diéu 27 Nghi
quyet s0 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu
Quoc hoi, anh Pham Van Th phai chiu an phi ly hén so tham. Tuy nhién anh Pham
Van Th da 96 don xin mi€n ndp an phi do thudc doi twong hd can ngheo nén dugc
mién ndp ti€n &n phi.
[9] Quyén khang cao: Cac duong su co quyén khang cdo ban an so tham
theo quy dinh tai Biéu 271, 273 cua B0 luat T6 tung dan su.
Vi cac 1€ trén,
QUYET PINH
Cén ctr vao khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu
39;‘ bicu 227, biéu 228, biéu 271, Diéu 273, bicu 238 B0 luat To6 tung dan su; géc
biéu 19, 55, 57, 58, 81, 82, 83, 84, 85 Luat Hon nhan va gia dinh nam 2014; diém
d khoan 1 Diéu 12, dlem a khoan 5 Diéu 27 Nghi quyét s0: 326/2016/UBTVQH14

cia Uy ban thudng vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1€ phi Toa an.

Tuyén xir:
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1. V& quan hé hén nhan: X& cho anh Pham Vian Th duoc ly hon véi chi Tran
Thi Ng.

2. Vé con chung: Giao chau chau Pham Ngoc A sinh ngay 03/9/2009, chau
Pham Bdo Nsinh ngay 22/01/2014 va chau Pham Dang K sinh ngay 19/11/2019
Cho anh Pham Van Th tryc ti€p trong nom, cham soc, nuodi dudng, gido duc cho
dén khi cac con chung truong thanh, du 18 tudi. Chi Tran Thi Ng khong phai cap
dudng nudi con va c6 quyén, nghia vu di lai tham nom con chung, khong ai dugc
can tro.

Cha, me khong truc tiép nudi con lam dung viéc thaim nom dé can trd hodc
gdy anh huong xau dén viéc trong nom, cham soc, nudi dudng, gido duc con thi
nguoi truc tiép nudi con c¢d quyén yéu cau Toa an han ché quyén thim nom con
cua nguoi do.

Truong hop vi loi ich qﬁa con, theo y€u cau cua cha, me hodc co quan, td
churc quy Cﬁnh tai khoéq 5 DPiéu 84 Lue:tt Ho6n nhan va gia dinh nam 2014, Toa an
c6 thé quyét dinh thay d61 ngudi truc ti€ép nudi con.

3. Vé tai san chung va no chung: Khéng xem xét giai quyét.

4. Vé an phi: Anh Pham Vin Th khong phai nop tién an phi.

5. Vé quyén khang cdo: Nguyén don, bi don co quyén khang cao 15 ngay ké
tr ngay nhan dugc ban &n hoac niém yét ban an./.

Noi nhdn: TM. HQI DONG XET XU SO THAM

- Toa an tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Hiru Liing;

- Chi cuc THA dan sy huyén Hiru Liing;

- VKSND tinh Lang Son;

- UBND x4 An T, huyén Y, tinh Bic Giang;
- Cac dqcrng Sur;
- Luu ho so vu an

Ngo Thao Nguyén



THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Lé Tién Diing  Trwong Thi Khung Ng6 Thao Nguyén



