TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phiic

Ban an s6: 45 /2025/HS-PT
Ngay: 14/01/2025

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phén - Chii toa phién toa: Ong Lé Vin Thwong

Céac Tham phan: Ong Phuing Anh Diing

Ong Tran Pic Kién

- Thuw ky phién toa: ba Nguyén Phwong Mai- Thu ky Toa an nhéan dan cip
cao tai Pa Nang.

- Dgi dién Vign kiém sdt nhén dén cdp cao tai Da Nang tham gia phién
toa: Ong Lé Ra - Kiém sat vién.

Ngay 14 thang 01 nam 2025, tai Tru s Toa an nhan dan tinh bak Lak xét
Xt phdc tham cong khai vu &n hinh su thu ly s6 508/2024/TLPT-HS ngay 04
thang 10 nam 2024 d6i véi cac bi cao Nguyén Thi Bich V vé toi “Lira dao chiém
doat tai san’’; ‘Lam gia con dau, tai liéu gia cia co quan to chic, st dung con
dau, tai liéu cua co quan, to chirc”. Do c6 khang cdo cua ngudi ¢6 quyén lgi nghia
vu lién quan ddi véi Ban an hinh sy so tham sb 75/2024/HS-ST ngay 10 thang 7
nam 2024 ctia Toa an nhan dan tinh Dak Lak.

- Bi cao bi khang céo:

Ho va tén: Nguyén Thi Bich V; Sinh nim: 1989, tai tinh Dak Lik; noi cu
trd: S6 A P, phuong K, thanh phd B, tinh Dak Lak; nghé nghiép: Khong; trinh d6
hoc van: 12/12; gi6i tinh: Ni; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Thién
chua gi&o; tién &n, tién su: Khong; con dng: Khdng rd; con ba Nguyén Thi C (da
chét); bi cao c6 chong 1a Pham Thanh H (d4 ly hon); ¢6 01 con sinh nam 2015.

Bi c4o bi tam giit, tam giam tir ngdy 15/9/2020 cho dén nay. Hién da di chap
hanh an phat ti theo Ban &n hinh sy so tham s6 01/2022/HSST ngay 10/01/2022
ctia Toa &n nhan dan tinh Dik Lak; co mat

* Bi hai: Ong Nguyén Khic T sinh nam 1969; dia chi: To dan phd A, phuong
K, thanh phé B, tinh Dak Lak; C6 mat
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Nguoi dai dién theo ay quyén cua 6ng Nguyén Khic T: Ong Nguyén Khic
H1, sinh ndm 1956; dia chi: To dan phd A, phuong K, thanh phé B, tinh Bak Lik;
Cé mat

Nguoi bao vé quyén, loi ich hop phap cua 6ng Nguyén Khic T: Ong Ta
Quang T1 — Luat sw Van phong L1, Poan luat su B1; C6 mat

Dia chi: S6 B H, thanh phé B, tinh Pak Lik.

* Nguoi ¢ quyén loi nghia vu lién quan: Ong Nguyén Hong L; dia chi: Thon
C, x4 E, thanh phé B, tinh Pik Lak; Vang mat

Nguoi dai dién theo ty quyén caa dng Nguyén Hong L: Ong Bao Ngoc M,
sinh nam 1988; dia chi: Thon H, x4 H, thanh phé B, tinh Dak Lak; C6 mat

Ngoai ra, trong vu an con c6 bi cdo Lé Van B, mot s6 ngudi bi hai va nguoi
c6 quyén loi nghia vu lién quan khéng bi Toa an nhan dan t6i cao huy va da co
hiéu luc phap luat nén Toa an khong triéu tap.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Nguyén Thi Bich V 13 nguoi 1am nghé méi gisi, mua ban bat dong san, do
lam n thua 15 va no nhiéu ngudi dén han phai tra nén trong khoang thoi gian tir
thang 4/2018 dén thang 6/2018, \ di thué Lé Vian D lam gia 17 Giay chang nhan
quyén sir dung dét. Sau khi 1am gia cac Gidy chang nhan quyén st dung dat \/ da
st dung cac Gidy ching nhan quyén str dung dat gia noi trén dé lira dao chiém
doat tai san cua céc bi hai. Vi thu doan néu trén, \V d3 chiém doat cua 12 bi hai
Vvéi tong sb tién 6.926.000.000 ddng, trong d6 co6 ong Nguyén Khic T trd tai
phuong K, thanh phé B, tinh Bak Lak.

Hanh vi lira dao chiém doat tai san cua Nguyén Thi Bich V dbi véi 6ng
Nguyén Khic T lién quan dén thira dat s6 52, to ban do 108, dién tich 219,9 m2
cu thé nhu sau:

Khoang thang 5/2016, \ biét bac rudt 1a dng Nguyén Khic T ¢ thira dat s6
52, to ban d6 108, dién tich 219,9 m2 tai s6 A duong P, phuong K, thanh phé B,
da duoc cap Gidy ching nhan quyén sir dung dat s6 BB 793930 nén \/ di nay sinh
y dinh lira ddo chiém doat thira dat nay. Dé thuc hién y dinh trén, \ dua ra thong
tin gian doi voi 6ng T 1a dy quyén cho V thira dat nay dé V vay ngan hang lay
von dau tu nha tré tu thuc. Ngay 21/5/2016, 6ng T tin tuéng V nén dong y cling
V @én Vian phong C3 dé 1am thu tuc ty quyén. Tuy nhién, tai Van phong C4 khong
lam tha tuc ty quyén ma \V 1am tha tuc ky hop déng chuyén nhuong quyén st
dung dién tich dat trén tir 6ng T sang tén cho V va Pham Thanh H (chong caa V).
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Ong T tin twong V nén khong doc lai hop déng va ky hop dong chuyén nhuong
thira dat nay cho vo chdng V. Bén khoang thang 5/2019, dng T yéu cau V tra lai
Gidy chting nhan quyén st dung dat thi \/ d thué Lé Van D 1am gia Gidy ching
nhan quyén st dung dit s6 BB 793930 dé dua cho 6ng T. Sau d6, ngay 01/6/2019
V/ d4 ban thira dat ndy cho dng Nguyén Hong L véi gia 2.000.000.000 dong (do
ly than nén H ay quyén toan bo cho V1 dinh doat). V da str dung sé tién ban dat
trén dé tra no vay ngan hang 1.100.000.000 dong, con lai V tiéu xai ca nhan hét.

Theo két luan dinh gié tai san thi gi tri quyén sir dung dat c6 Gidy chtng
nhan quyén sir dung dat sé6 BB 793930 cua thira dit s6 52 t& ban do 108 tai phuong
K, thanh phd B tai thoi diém ngay 01/6/2020 1a 1.091.000.000 dong. Nhu vay, V
chiém doat gia tri quyén st dung dat cua ong T tri gia 1.091.000.000 dong, thu
loi 909.000.000 dong.

Tai Ban an hinh sy so tham s6 01/2022/HSST ngay 10/01/2022, Toa an nhan
dan tinh ik Lik 4p dung diém a khoan 4 Diéu 174; diém a, b khoan 3 Diéu 341;
diém s khoan 1 Diéu 51; diém g khoan 1 Diéu 52 va Diéu 55 B6 luat Hinh su, xi
phat Nguyén Thi Bich \V 18 nam ti vé téi “Lira dao chiém doat tai san” va 04 nim
06 thang tu veé toi “Lam gia con dau, tai liéu cia co quan, to chic; sir dung con
dau, tai liéu cua co quan to chac”; tong hop hinh phat, budc Nguyén Thi Bich V
phai chap hanh hinh phat chung cia hai toi 1a 22 nam 06 thang tu.

Vé trach nhiém dan su: Ap dung khoan 1 Biéu 48 B6 luat Hinh sy, Diéu 58
B6 luat Dan su, budc Nguyén Thi Bich V phai bdi thudng cho 6ng Nguyén Khic
T 2.000.000.000 dong ddi véi thira dat sb 52, to ban d6 s6 108 ¢6 dién tich 219,9
m2 tai s6 A duong P, phuong K, thanh phé B, tinh Pak Lik d dugc cap Giay
chung nhan quyén st dung dat sir BB 793930 (trong khoan tién 2.921.000.000
dong).

Ngay 24/01/2022, 6ng Nguyén Khac T khang céo dé nghi xem xét lai Hop
ddng chuyén nhuong thira dat s6 52, to ban do sé 108, ¢d dién tich 219,9m?2 tai
s6 A duong P, phuong K, thanh phé B, tinh ik Lak da duoc cdp Gidy ching
nhan quyén sir dung dat sé6 BB 793930, Vi day 1a hop dong gia tao, 6ng T khéng
ky vao Hop ddng chuyén nhuong, nén khong thé cho rang éng T da chuyén
nhuong thira dat nay cho V.

Tai Ban an hinh su phlc tham s6 162/2022/HS-PT ngay 25/4/2022, Tda &n
nhan dan cap cao tai Ba Ning khong chap nhan khang céo cia 6ng Nguyén Khic
T, gitt nguyén Ban an so tham vé phan trach nhiém dan sy lién quan dén thua dat
$6 52, to ban d6 s6 108, co dién tich 219,9m2, tai s A duong P, phuong K, thanh
phé B, tinh Dak Lik da dugc cap Gidy ching nhan quyén sir dung dat sé6 BB
793930, budc Nguyén Thi Bich V bdi thuong cho dng Nguyén Khic T
2.000.000.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Tai Quyét dinh khang nghi giam doc tham sé 06/2023/KN-HS ngay
29/5/2023, Chanh &n Toda an nhan dan téi cao quyét dinh khang nghi Ban &n hinh
su phlc tham s6 162/2022/HS-PT ngay 25/4/2022 caa Toa an nhan dan cip cao
tai Da Néng; dé nghi Hoi dong Tham phéan Toa an nhan dan tdi cao xét xir giam
dbc tham, hay Ban &n hinh sy phtc thim va Ban an hinh su so thim néu trén vé
phan trach nhiém dan su lién quan dén thira dat sb 52, to ban d6 108, ¢6 dién tich
219,9 m2 tai s6 A duong P, phuong K, thanh phé B, tinh Dik Lak da dugc cap
Gidy ching nhan quyén st dung dat sé BB 793930, gém phan quyét dinh budc
Nguyén Thi Bich V phai bdi thudng cho dng Nguyén Khic T 2.000.000.000 dong
(trong khoan tién 2.921.000.000 dong) va phan quyét dinh an phi dan sy so tham
d6i vai Nguyén Thi Bich V, dé xét xir so tham lai theo ding quy dinh cua phap
luat. Tam dinh chi thi hanh &n Ban an hinh su phic tham va Ban &n hinh sy so
tham vé phan Quyét dinh néu trén.

Tai Quyét dinh s6 03/2024/HS-GPT ngay 29/01/2024, Tda an nhan déan toi
cao chap nhan quyét dinh khang nghi giam déc tham sé 06/2023/KN-HS ngay
29/5/2023 ciia Chanh &n Toa an nhan dan téi cao Hay ban an hinh sy phic tham
s6 162/2022/HS-PT ngay 25/4/2022 cua Toa 4n nhan dan cap cao tai Pa Ning va
Ban an hinh sy so tham s6 01/2022/HSST ngay 10/01/2022, Tda an nhan dan tinh
Pak Lak vé phan trach nhiém dan su lién quan dén thira dat s6 52 to ban d6 108
c6 dién tich 219,9 m2 tai s6 A duong P, phuong K, thanh phé B, tinh Pak Lak da
dugc cap Gidy chuang nhan quyén st dung dat s6 BB 793930, gdm phan quyét
dinh budc Nguyén Thi Bich V phai bdi thwong cho 6ng Nguyén Khic T
2.000.000.000 ddng (trong khoan tién 2.921.000.000 dong) va phan quyét dinh
an phi dan sy so tham dbi véi Nguyén Thi Bich V, chuyén hé so vu an cho Toa
an nhan dan tinh Pak Lak dé xét xtr so tham lai theo dung quy dinh ciia phap luat.

Ban &n hinh su so tham s6 75/2024/HS-ST ngay 10 thang 7 nam 2024 cta
Toa an nhan dan tinh Pik Lik da quyét dinh:

[1] VVé céc bién phép tu phap:

[1.1] Vé xtr ly vat chung: Ap dung khoan 1 Diéu 48 Bo luat Hinh sy nam
2015:

Thu hdi va tra lai cho 6ng Nguyén Khic T thira dat s6 52, to ban do s6 108
c6 dién tich 219,9m2, tai s6 A duong P, phuong K, thanh phé B, tinh Pak Lak da
duogc cap Gidy chung nhan quyén sir dung dat theo Gidy chiing nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gan lién voi dat s6 BB 793930 do
Uy ban nhan dan thanh phd B cap ngay 27/01/2011 cho ho ba Nguyén Thi H2,
dugc Vian phong dang ky quyén str dung dat thanh phé B xac nhan chuyén nhuwong
cho 6ng Nguyén Khic T ngay 28/6/2022, dwge Vin phong dang ky quyén st dung
dat thanh phd B xé&c nhan chuyén nhuong cho dng Pham Thanh H, ba Nguyén Thi

4


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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Bich V ngay 01/6/2015 va duoc chi nhanh Vin phong dang ky dat dai thanh phd
B, tinh Pak Lik x&c nhan chuyén nhuong cho 6ng Nguyén Hong L ngay
01/6/2019.

[1.2] V& trach nhiém dan su: Ap dung Diéu 131 B6 luat dan su 2015:

Tuyén bd hop ddéng chuyén nhuwong quyén si dung dat ky gitta 6ng Pham
Thanh H, ba Nguyén Thi Bich V vai 6ng Nguyén Hong L duoc cbng ching tai
Vin phong C5 ngay 01/6/2019 vé hiéu. Budc bi cdo Nguyén Thi Bich V phai tra
lai cho 6ng Nguyén Hong L s tién 2.000.000.000 dong (Hai ty dong).

Ké tir ngdy c6 don yéu cau thi hanh &n cua nguoi duoc thi hanh an (d6i Voi
cac khoan tién phai tra cho nguoi dugce thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién I3i cua so tién con phai thi hanh an
theo muc 14i suat quy dinh tai Diéu 357, Piéu 468 cua Bo luat Dan sy nim 2015.

Kién nghi Uy ban nhan dan thanh phé B thu hoi, chinh Iy bién dong Giay
chting nhan quyén sir dung dét, quyén s hiru nha d6i vai thira dat sb 52, to ban
d6 s6 108 co dién tich 219,9m2, tai s6 A duong P, phuong K, thanh phé B, tinh
Pik Lak dé sang tén tra lai cho chu str dung dét 1a 6ng Nguyén Khac T.

Ong Nguyén Khac T ¢ quyén lién hé véi co quan c6 tham quyén dé duoc
dang ky lai quyén sur dung dat doi voi thira dat noi trén.

Truong hop 6ng Nguyén Hong L tiép tuc chuyén nhuong thira dat s6 52 cho
nhitng ngudi khac thi nhitng ngudi ndy sé duoc quyén khai kién bang mot vu én
dan sy khi cd yéu cau.

Ngoai ra, ban an so thAm con tuyén vé phan &n phi va quyén khang cao theo
quy dinh phéap luat.

Ngay 08/8/2024 Ngudi c6 quyén loi nghia vu lién quan dng Nguyén Hong
L khang céo khong chap nhan hop dong chuyén nhuong quyén su dung dat ky
gitta 6ng Pham Thanh H, ba Nguyén Thi Bich \V véi 6ng Nguyén Hong L duoc
cbng chung tai Van phong C5 ngay 01/6/2019 vo hiéu.

Tai phién toa phdc tham, dai dién Vién kiém sat nhan dan cap cao tai Da
Ning dé nghi: Khdng chap nhan khang céo cua 6ng Lam va gitt nguyén ban &n
so tham.
NHAN PINH CUA TOA AN:
Trén co s& Ndi dung Vu an, cin c VAo C4c tai liéu ¢6 trong hd so vu &n va
qué trinh tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:
[1] Xét khang cao Nguoi c6 quyén loi nghia vu lién quan 6ng Nguyén Hong
L khéng céo khong chap nhan hop déng chuyén nhuong quyén su dung dat ky
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gitta 6ng Pham Thanh H, ba Nguyén Thi Bich \V vai 6ng Nguyén Hong L duoc
cdng chung tai Vian phong C5 ngay 01/6/2019 vé hiéu; Hoi dong xét xtr phlc
tham thay rang:

[1.1] Nguyén Thi Bich V d c6 hanh vi lira ddi 6ng Nguyén Khic T uy
quyén cho V thé chép thira dat s6 52 to ban d6 sb 108 c6 dién tich 219,9m2, tai
s6 A duong P, phuong K, thanh phé B, tinh Dak Lak da duoc cap Gidy chang
nhan quyén st dung dat sé BB 793930 (thudc quyén st dung cua 6ng T) dé vay
vbn ngan hang, nhung thuc chat Vi lam hop déng chuyén nhwong cho vo chong
V. Nhu vay, V di c6 hanh vi gian déi tir khi 1am hop ddng chuyén nhuong quyén
sir dung dat, dé 6ng T sang cho V, khi 6ng T doi lai Gidy chiing nhan quyén sir
dung dat thi V thué nguoi lam gia Gidy chung nhan quyén st dung dat dua cho
6ng T dé 6ng T tin twong, khdng nghi ngo gi nita. Sau d6, V ban thaa dat trén cho
6ng Nguyén Hong L véi gia 2.000.000.000 dong dé chiém doat sé tién nay.

Nhu vay, trong vu an nay 6ng Nguyén Khic T 1a ngudi bi hai, 6ng Nguyén
Hong L 1a ngudi ¢6 quyén loi nghia vu lién quan trong vu an.

Cin clr vao Diéu 48 BLHS nam 2015 thi thira dat s6 52, to ban d6 s6 108
néu trén duogc xac dinh 1a vat chiing cua vu an. Do d6 can tuyén tra lai cho bi hai
thi mai dting quy dinh cua phép luat.

[1.2] Vé xtr ly vat chimg: D6i véi viéc bi cao str dung tai san la vat chang vu
an dé tiép tuc thuc hién thu tuc chuyén nhuong cho ngudi ¢ quyén loi nghia vu
lien quan 6ng Nguyén Hong L voi gia 2.000.000.000 dong 1a trai phap luat. Vi
vay, can tuy@n giao dich dan su nay la vo hiéu theo quy dinh tai Diéu 131 BLDS
nam 2015, ddng thoi budc bi céo phai tra lai sé tién 2.000.000.000 ddng cho dng
Nguyén Hong L 1a pht hop véi quy dinh caa phép luat.

Kién nghi Uy ban nhan dan thanh phé B thu hoi, chinh ly bién dong Giay
chttng nhan quyén su dung dat, quyén sé hiru nha di vai thira dat s6 52, to ban
d6 s6 108 c6 dién tich 219,9m2, tai s6 A duong P, phuong K, thanh phé B, tinh
Dik Lik dé sang tén tra lai cho chu str dung dét 1a 6ng Nguyén Khic T.

Ong Nguyén Khic T ¢ quyén lién hé véi co quan c6 tham quyén dé duoc
dang ky lai quyén sir dung dat dbi vai thira dat néi trén.

Truong hop 6ng Nguyén Hong L tiép tuc chuyén nhuong thira dat s6 52 cho
nhitng ngudi khac thi nhitng ngudi ndy sé duoc quyén khai kién bang mot vu an
dan sy khi cd yéu cau.

[3] Tai phan Quyét dinh trong Ban an sé 01/2022/HSST ngay 10/01/2022
cua Toa an nhan dan tinh ik Lik di nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BB%97%20Xu%C3%A2n%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20124%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Lam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

“Vé trach nhiém dan su: Ap dung khoan 1 Biéu 48 B6 luat hinh sy nim
2015; Biéu 589 Bo luat dan su 2015: Budc bi cdo Nguyén Thi Bich V phai bdi
thuong cho nhitng nguoi bi hai sau:

Bdi thuong cho dng Nguyén Khic T sé tién ma Nguyén Thi Bich V da chiém
doat 14 2.921.000.000 déng; Bdi thuong cho ba Phan Thi H3 sé tién 1.300.000.000
ddng; Boi thuong cho ba Bing Thi Thanh H4 sé tién 150.000.000 dong; Bbi
thuong cho 6ng Lé Van Q sé tién 10.000.000 dong; Boi thuong cho dng Lé Xuan
T2 sb tién 40.000.000 ddng; Bbdi thuong cho dng Hoang Manh H5 sé tién
110.000.000 ddng; Boi thuong cho dng Nguyén Van N s6 tién 110.000.000 dong:
Bdi thuong cho ba Mai Thi P (vo 6ng Nguyén Van C1) sé tién 80.000.000 dong;
Boi thuong cho ba Trinh Thi H6 sb tién 140.000.000 dong (gom 110.000.000
dong bi ltra mua 16 dat cua V va 30.000.000 ddng Hué da da khac phuc truéc cho
6ng L& Xuan T2); Bdi thuong cho ba Tran Thi Thanh H7 sé tién 735.000.000
ddng; Boi thuong cho 6ng Vii Dinh C2 s tién 50.000.000 dong; Boi thuong cho
ba Phan Thi Thanh T3 s6 tién 27.000.000 dong”.

“[4] V& an phi: ... Bi cdo Nguyén Thi Bich V phai chiu 113.673.000 dong
(M6t tram muoi ba triéu sau trim bay muoi ba nghin dong) an phi dan su so
tham”’.

Tuy nhién, Toa an nhan dan téi cao da c6 van ban giri cho Cuc thi hanh &n
dan sy tinh Bak ik tam ding thi hanh phan &n phi dan su so thdm ma bi cdo
Nguyén Thi Bich \ phai chiu, dong thoi ban 4n so thim va ban an phic tham da
bi khang nghi va Tai Quyét dinh s6 03/2024/HS-GPT ngay 29/01/2024 cua Hoi
d6ng tham phan Toa an nhan dan tbi cao da chap nhan Quyét dinh khang nghi
giam doc tham s6 06/2023/KN-HS ngay 29/5/2023 cia Chéanh 4an Toa an nhan
dan toi cao, Hay ban &n hinh sy phic tham s6 162/2022/HS-PT ngay 25/4/2022
cia Toa an nhan dan cip cao tai Pa Niang va Ban an hinh sy so tham s
01/2022/HSST ngay 10/01/2022 cua Toa &n nhan dan tinh Dak Lak vé phan trach
nhiém dan su.

Do d6, Hoi ddng xét xur: Ap dung khoan 1 Biéu 48 Bo luat hinh sy nim
2015; Biéu 589 Bo luat dan sy 2015:

Budc bi cdo Nguyén Thi Bich V phai boi thuong cho nhimg nguoi bi hai, cu
thé nhu sau: B6i thuong cho 6ng Nguyén Khac T sé tién ma Nguyén Thi Bich V
d3 chiém doat 1a 921.000.000 d6ng; Boi thuong cho ba Phan Thi H3 sé tién
1.300.000.000 dong; Bbi thudng cho ba DBing Thi Thanh H4 sé tién 150.000.000
d6ng; Boi thuong cho 6ng Lé Vian Q s6 tién 10.000.000 ddng; Boi thuong cho
6ng L& Xuan T2 sb tién 40.000.000 dong; Boi thuong cho dng Hoang Manh H5
s tién 110.000.000 dong; Boi thudng cho 6ng Nguyén Vin N s tién 110.000.000
d6ng; Boi thuong cho ba Mai Thi P (vo 6ng Nguyén Van C1) sé tién 80.000.000
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20124%20Phan%20Huy%20Ch%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Kh%C3%A1nh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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ddn; Bo6i thuong cho ba Trinh Thi H6 sé tién 140.000.000 ddng (gém 110.000.000
ddng bi ltra mua 16 dat cua V va 30.000.000 ddng Hué da da khic phuc truéc cho
6ng L& Xuan T2); Bbi thudng cho ba Tran Thi Thanh H7 sé tién 735.000.000
ddng; Boi thuong cho 6ng Vil Binh C2 s6 tién 50.000.000 ddng; Boi thudng cho
ba Phan Thi Thanh T3 s tién 27.000.000 ddng. Tong sb tién ma bi co phai boi
thuong cho cac bi hai 1a: 3.673.000.000 d6ng la phu hop.

[2.4] Ttr nhitng phan tich trén, Hoi dong xét xir phic tham khdng chap nhan
khang céo ctia 6ng L giir nguyén ban 4n so tham vé cac bién phap tu phap 1a phu
hop véi dé nghi caa Vién kiém sat nhan dan cap cao tai Ba Nang .

[3] Theo quy dinh Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop quan
ly va st dung an phi va I¢ phi Toa an thi éng L phai chiu an phi hinh sy phic
tham.

[4] Cac quyét dinh khéc caa ban an hinh su so tham khéng bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac Ig trén;
QUYET PINH:

Can ctr diém a khoan 1 Biéu 355 va biéu 356 Bo luat T6 tung Hinh sy:
Khong chap nhan khang céo cua 6ng Nguyén Hong L va gitr nguyén Ban an hinh
sy so tham.

[1] VVé céc bién phép tu phap:

[1.1] Vé xu ly vat ching: Ap dung khoan 1 Piéu 48 Bo luat Hinh su nim
2015:

Thu héi va tra lai cho 6ng Nguyén Khac T thira dat s6 52, to ban do s6 108
c6 dién tich 219,9m2, tai s6 A duong P, phuong K, thanh phé B, tinh Pak Lak da
duogc cap Gidy chung nhan quyén sir dung dat theo Gidy chiing nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gan lién vai dat s6 BB 793930 do
Uy ban nhan dan thanh phd B cap ngay 27/01/2011 cho ho ba Nguyén Thi H2,
dugc Vian phong dang ky quyén str dung dat thanh phé B xac nhan chuyén nhwong
cho 6ng Nguyén Khic T ngay 28/6/2022, dwgc Vian phong dang ky quyén st dung
dat thanh phé B xé&c nhan chuyén nhuong cho dng Pham Thanh H, ba Nguyén Thi
Bich V ngay 01/6/2015 va dugc chi nhanh Vin phong dang ky dat dai thanh pho
B, tinh Pik Lik x4c nhan chuyén nhuong cho 6ng Nguyén Héng L ngay
01/6/2019.

[1.2] V& trach nhiém dan su: Ap dung Diéu 131 B6 luat dan su 2015:
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Tuyén bd hop déng chuyén nhuong quyén su dung dat ky gitta 6ng Pham
Thanh H, ba Nguyén Thi Bich V véi 6ng Nguyén Hong L duoc cong ching tai
Vin phong C5 ngay 01/6/2019 vo hiéu. Budc bi cdo Nguyén Thi Bich \V phai tra
lai cho 6ng Nguyén Hong L s tién 2.000.000.000 dong (Hai ty dong).

Ké tir ngdy c6 don yéu cau thi hanh &n cua nguoi duoc thi hanh an (d6i Voi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1i cua sb tién con phai thi hanh an
theo murc 13i suat quy dinh tai Diéu 357, Piéu 468 cua Bo luat Dan sy nim 2015.

Kién nghi Uy ban nhan dan thanh phé B thu hoi, chinh ly bién dong Gidy
chung nhan quyén sir dung dat, quyén sé hiru nha d6i vai thira dat s6 52, to ban
d6 s6 108 ¢ dién tich 219,9m2, tai s6 A duong P, phuong K, thanh phé B, tinh
Pik Lak dé sang tén tra lai cho chu str dung dét 1a 6ng Nguyén Khac T.

Ong Nguyén Khac T ¢ quyén lién hé véi co quan c6 tham quyén dé duoc
dang ky lai quyén sir dung dat dbi vai thira dat néi trén.

Trudng hop 6ng Nguyén Hong L tiép tuc chuyén nhuong thira dt s6 52 cho
nhitng ngudi khac thi nhitng ngudi ndy s& dugc quyén khéi kién bang mot vu an
dan sy khi cd yéu cau.

2. An phi hinh su phtc tham: Ong Nguyén Hong L phai chiu 200.000 (Hai
tram nghin) dong.

3. Céc quyét dinh khac cua Ban an so tham khdng bi khang céo, khang nghi
c6 hiéu lec phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Ban &n phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;

- TAND tinh Dk Lék;

- Co quan CSDT-Céng an tinh Dik Lak; PA KY

- Phong HSNV-Céng an tinh Dik Lak;

- Co quan CSTHAHS-CA tinh Pik Lik;

- S¢ Tu phap tinh ik Lak; Lé Viin Thuong
- Cuc THADS tinh bak Lak;

- Trai tam giam Cong an tinh Pik Lik;

- Bi céo (theo dia chi);

- Nguoi tham gia té tung khac;

- Luu: HSVA, PHCTP, LT.
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