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HUYEN VAN LAM Doc lap - Tu do - Hanh phuc
TINH HUNG YEN

Ban an s6: 71/2024/HS-ST
Ngay: 28 - 6 - 2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN LAM - TINH HUNG YEN

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ong Db Vian Muoi

Cdc Hoi tham nhén dan: Ong Lé Quang Dién va ba Nguyén Thi Thén.

- Thw ky phién toa: Ong Lé Tién Pat - Thu ky Toa an nhan dan huyén Vin
Lam, tinh Hung Yén

- Pai dién Vién kiém sdt nhan ddan huyén Van Lam, tinh Hung Yén tham gia
phién tod: Ba Trinh Thi Oanh - Kiém sét vién.

Ngay 28 thang 6 nam 2024 tai Try s Toa an nhan dan huyén Van Lam, tinh
Hung Yén 14 diém cau trung tdm va tai Trai tam giam Cong an tinh H la diém cau
thanh phan, Toa 4n nhan dan huyén Van Lam xét xr truc tuyén, so tham cong khai
vu an hinh sy so tham thu 1y s6: 66/2024/TLST - HS ngay 31/5/2024 theo Quyét
dinh dua vu an ra xét xir s6: 67/2024/QDXXST - HS ngay 17/6/2024 d6i véi bi
cao:

Vi Van T, sinh nam 1986.

Noi sinh, cu tri: Ban Pin, xa C, huyén S. tinh Son La; nghé nghiép: Lai xe;
trinh d6 van hoa: 6/12; dan tdc: Thai; gi6i tinh: Nam; t6n gido: khong; qudc tich:
Viét Nam; con 6ng Vi Van D va ba Cam Thi L; vo: Lo Thi K, con: C6 01 con, sinh
nam 2014; tién sy: Chua co; tién an: Ngay 29/9/2021 bi Toa 4n nhan dan huyén
Song M4, tinh Son La xtr phat 24 thang tu nhung cho huong an treo, thoi gian thur
thach 48 thang vé t6i C6 ¥ gdy thuong tich. Bi céo bi bat tam giam tir ngdy
05/02/2024. Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh H. Bi
cdo c6 mat tai phién toa.

Nguwoi bao chita cho bi cdo: Ba Nguyén Thi D1 — Luat su cong tac vién cua
Trung tdm tro gitp phap Iy Nha nudc tinh H, c6 mat.

Bi hai: Ong Nguyén Huy T1, sinh nam: 1955 (d3 chét).

Dai dién gia dinh bi hai: Ba Nguyén Thi T2, sinh nim 1958 (la vo 6ng T1),
Véng mat.

Dia chi: Thon T, xa M, huyén V, tinh Hung Yén.
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Nguoi c6 quyen loi nghia vu lién quan:

- Ong Nguyén Vin T3, sinh ndm: 1968, viang mit.
Dia chi: Thon D, xa T, huyén Y, tinh Hung Yén.

- Anh B3 Vin Q, sinh nim: 1988, ving mit.

DPia chi: Thon T, xa L, huyén Y, tinh Hung Yén.
- Anh Tong Van V, sinh nam 1991, ¢6 mat.

Dia chi: Ban C, xa M huyén S, tinh Son La.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, no1 dung vu
an duoc tom tat nhu sau:

Vi Vin T c6 gidy phép lai xe hang C do S¢ giao thong van tai tinh P cip ngay
02/10/2023, c6 gia tri dén ngay 02/10/2028. T lai xe thué cho 6ng Nguyén Vin T3,
sinh nam 1968 & thon D, xa T, huyén Y, tinh Hung Yén. Ngay 28/01/2024, T duoc
6ng Tinh g nhiém vu diéu khién xe 6 to bién s6 89C — 311.96 ch¢ dat tir Khu cong
nghiép P, thudc dia phén xa M, huyén V. tinh Hung Yén vé do tai khu Cong
nghiép huyén Y, tinh Hung Yén. Pén khoang 09 gid 00 phut ngay 28/01/2024, T
diéu khién xe 6 t6 di trén duong F hudng duong E di x3 L gan dén nga tu giao
nhau gitra tryc duong thoén T voi duong F (noi day khong c¢6 vong xuyén) thi T
diéu khién xe 6 t6 ting van toc tir 32km/h 1én 41km/h. Khi dén nga tu, T phat hién
phia bén phai c6 xe mo t6 bién s6 89K5 — 7834 do 6ng Nguyén Huy T1 (co gidy
phép lai xe hang A1 do S giao thong van tai tinh H cap ngay 02/4/2005, ¢ gia tri
khong thoi han) didu khién hudng tir thon T di dudng D thi T phanh xe rdi danh 1ai
sang trai dé tranh xe mé t6 89K5 — 7834 lam banh sau cung bén phai xe 6 t6 89C —
311.96 va vao mit ngoai chan bun phia sau va dau ong giam soéc bén trai banh
trude xe mo to 89K5 — 7834 1am xe mod t6 va ong T1 ngd do ving ra duong. Hau
qua ong T1 bi thuong duoc dua di cap ctru tai Bénh vién P do thuong tich ning
nén gia dinh xin vé nha. Pén 13 gid 30 phut cing ngay ong T1 chét tai nha, xe mo
to bi hu héng nhe.

Sau khi 6ng Nguyén Huy T1 chét, Co quan Canh sat diéu tra - Cong an huyén
V di ra quyét dinh trung ciu giam dinh nguyén nhan chét cua tir thi Nguyén Huy
T1. Ngay 31/01/2024, Phong K1, Cong an tinh H da két luan nguyén nhan chét cua
ong Nguyén Huy T1 13 do: Chan thuong so ndo, vo xuong hdp so.

Két qua kham nghiém hi¢n truong xac dinh: Hi¢n truong vu tai nan la nga tu
giao nhau gifra truc duong thon T véi duong F thudc dia phan thon T, xa M, huyén
V. Xe mo t6 bién s6 89K5 — 7834 d6 nghiéng phai trén dudong dau xe quay huong
thon T, sau xe quay hudng di duong B, tim banh trude cach mep chuan 4 ,65m,
tam banh sau xe cach mép chuan 5m; xe 6 t6 bién s6 89C — 311.96 dimg dd, tat
may, dau xe quay hudng thon T, sau xe quay hudng di dudng B, tAm truc banh xe
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sO 2 bén phai cach mép chuan 7,2m, tdm tryc banh xe s6 4 bén phai cach mép
chuan 7,9m. Cac ddu vét va phuong tién tai hién truong thé hién khach quan chiéu
huéng di chuyén cta xe 6 t6 va mé to trudc khi xay ra va cham, khong phét hién
dau vét va cham vé&i ngudi va phuong tién khac.

Két qua kham nghiém phuong tién: Pbi voi xe 0 to bién s6 89C — 311.96 phat
hién cac dau vét: Mit ngoai ma 10p bén phai cau banh sau cung c6 vét va cham
sach bun dit, miét bong cao su, chiéu tir trude vé sau. Mat ngoai canh ngoai bén
phai lazang ciia banh xe & ciu banh sau cing c6 vét va cham sach bui ban, bong
16p kim loai trang xam bén ngoai. Di voi xe mo t6 89K5 — 7834 phat hién cac diu
vét: Canh yém bén trai bung bat khéi vi tri ban dau. Mit ngoai bén trai chan bun
phia sau banh trudc c6 vét va cham miét bong nhya dinh chdt mau niu xam. Mt
ngoai dau ong giam soc bén trai banh trudc bam chat mau nau xam va chat mau
den. Mt ngoai ma 10p bén trai banh trudc va mot phan vanh bén trai banh trude co
d4u vét va cham miét bong cao su, mot phén vanh xe bi bong son. Céc dau vét
phan 4nh rd chiéu hudng di chuyén, co ché hinh thanh dau vét va cham cua 02
phuong tién trude khi va cham, phtt hop voi dau vét dé lai tai hién trudng. Khong
phat hién dau vét va cham v&i phuong tién khéc.

Ngay 02/02/2024, Co quan Céanh sat diéu tra - Cong an huyén V Bo C giam
dinh chat ma tiy, nong do con trong mau thu cua tir thi Nguyén Huy T1. Ngay
07/02/2024 va ngay 22/02/2024 V1 Bo C c6 Két luan giam dinh s6 997, 998 két
luan: Trong méau thu cta tir thi Nguyén Huy T1 khong tim thay E (con) va chat ma
tay.

Két qua kiém tra nong do con qua khi thd ddi véi Vi Van T4 lac 09 gid 35
phut ngay 28/01/2024, két qua: 0,000mg/L khi thé. Két qua xét nghiém nudc tiéu,
két qua Vi Van Thiay duong tinh véi ma tay loai Heroin. Ngay 29/01/2024, Co
quan Canh sat diéu tra Cong an huyén V c6 Cong vin sd 78/CV-CAVL dé nghj Co
s& diéu tri nghién ma tuy tinh Hung Yén xac dinh tinh trang nghién cua Vi Vin T4.
Ngay 01/02/2024, Co quan Canh sat diéu tra Céng an huyén V nhan duoc phiéu
két qua xac dinh tinh trang nghién ma tuy s6 16/PKQ-CSDPTNMT ciia Co sé diéu
tr1 nghién ma tuy tinh Hung Yén xac dinh: Vi Van Thuy nghién ma tuy dang
“Heroine”.

Ba Nguyén Thi T2 (13 vo nan nhan Nguyén Huy T1) yéu cau T4 va chi xe 6
t6 bién s6 89C — 311.96 bodi thuong tong s tién 1a 160.000.000 dong. Qua trinh
diéu tra anh P4 Van Q, (14 con trai 6ng Nguyén Vin T3 va dugc 6ng T3 Gy quyén)
da boi thudng cho gia dinh nan nhan Nguyén Huy T1 s6 tién 80.000.000 dong. Ba
Nguyén Thi T2 d3 nhan tién boi thuong cua anh Q va ba yéu cau Vi Vin T4 tiép
tuc boi thudng cac khoan chi phi mai tang 1a 80.000.000 dong. T4 nhét tri boi
thudng theo yéu cau cta ba T2 nhung do bi tam giam nén chua boi thuong.
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DPdi véi xe 6 t6 bién s6 89C — 311.96 duoc xac dinh 14 tai san cua ong Nguyén
Vin T3, c6 ddy du cac gidy to xe lién quan hop 18. Xe mo t6 bién s6 89K5 - 7834
1a cua anh L& Quang H, sinh nam 1975 ¢ thon N, x& L. huyén V. tinh Hung Yén
(con ré ong T1). Ngay 20/02/2024, Co quan CSDT Cong an huyén V da tra lai xe
mo to bién sb 89K5 — 7834 cho anh L& Quang H va tra lai xe 0 t0 bién s6 89C —
311.96 cho 6ng Nguyén Vin T3. Nguoi duge 6 ong T3 uy quyén 1a anh Nguyén Vin
Q1 va anh H d3 nhan lai tai san khong c6 yéu cau, dé nghi gi dbi véi hu hong cua
Xe.

Tai ban céo trang s: 69/CT-VKS-VL ngay 31/5/2024 cta Vién kiém sat nhan
dan huyén Van Lam, tinh Hung Yén da truy t6 Vi Van T4 vé tdi “Vi pham quy
dinh vé tham gia giao thong dudong bo” theo diém b khoan 2 Piéu 260 ciia Bo luat
Hinh su.

Tai phién toa: Bi cao thanh khén khai nhan vé hanh vi pham td1 nhu cao trang
da truy to, dé nghi giam nhe hinh phat. Bi cdo nhd anh Tong Vin V 13 chau ho boi
thudng cho gia dinh bi hai 13 5.000.000 dong (nim triéu dong), anh V d nop tai
Co quan thi hanh an dan sy huyén V s6 tién ndy dé bdi thuong. Ngoai ra bi céo con
trinh bay khi ra kham nghiém xe c6 nhd anh Q1 bdi thuong, nhung bi céo chi noi
miéng, khong c6 ching ci gi xac dinh nhd anh Q1 boi thuong. Viéc mua ma tay bi
c4o trinh bay khong biét nguoi ban 14 ai, & dau.

Anh V khoéng c6 yéu cau gi vé viéc boi thudng thay cho bi céo.

Nguoi bao chita dé nghi xir phat bi cao murc hinh phat thap theo dé nghi cia
Vién kiém sat va mién an phi cho bi céo.

Pai dién Vién kiém sat nhan dan huyén Vin Lam giir nguyén quyét dinh truy
t6 va dé nghi Hoi dong xét xir:

Tuyén bé: Bi cao Vi Vin T4 pham t6i: "Vi pham quy dinh vé tham gia giao
thong duong bo".

Ap dung: Piém b khoan 2 Piéu 260; diém b, s khoan 1, 2 Diéu 51; diém h
khodn 1 Diéu 52; Diéu 56; khoan 5 Diéu 65; Diéu 41 B¢ luat Hinh sy.

Xir phat: Bi cdo Vi Vin T4 tir 05 nam 03 thang dén 05 nam 09 thang tu.

Budc bi cdo Vi Vin T4 phai chdp hanh hinh phat 24 thang ti, cho hudng an
treo, theo Ban 4n s6 160/2021/HS-ST ngay 29/9/2021 ciia Toa an nhan dan huyén
S6ng M4, tinh Son La. Tong hop hinh phat, budc bi cdo Vi Vin T4 phai chap hanh
hinh phat chung ca hai Ban an tir 07 nim 03 thang dén 07 nam 09 thang tu, thoi
han ti tinh tir ngdy 05/2/2024, dugc trir thoi gian tam giam cua Ban an so
160/2021/HS-ST ngay 29/9/2021 cua Toa an nhan dan huyén Song M3, tinh Son
La la 03 (ba) thang 01 (mot) ngay).

V& hinh phat bd sung: Cam bi cdo Vi Vin T4 hanh nghé 1ai xe 6 t trong thoi
han tir 02 nam dén 03 nam ké tir ngay bi cdo chap hanh xong hinh phat tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ng%E1%BB%8Dc,%20x%C3%A3%20L%E1%BA%A1c%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1o%20Kh%C3%AA,%20x%C3%A3%20Trung%20H%C6%B0ng,%20huy%E1%BB%87n%20Y%C3%AAn%20M%E1%BB%B9,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B2ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20C%C3%A1p%20Ven,%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20V%C3%A0m%20huy%E1%BB%87n%20S%E1%BB%91p%20C%E1%BB%99p,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y

V& bién phép tu phap: Can cit khoan 1 Diéu 46; khoan 1 Piéu 47; khoan 1
Diéu 48 B6 luat Hinh su. Diéu 106 Bo luat TH tung hinh sy. Piéu 584, Diéu 591
B0 luat Dan su.

V& trach nhiém dan sy: Tra gia dinh ba Nguyén Thi T2 sd tién 5.000.000
d6ng (nam triéu déng) anh Tong Vin V ndp thay bi cdo T4 tai Chi cuc Thi hanh an
dan sy huyén Van Lam.

Budc bi cao Vi Vin T4 phai boi thuong tra gia dinh ba Nguyén Thi T2 s
tién 75.000.000 ddng (bay muoi 1am triéu dong).

Tra lai bi cdo Vi Vian T4 01 Gidy phép 1ai xe mang tén Vi Vin T4, nhung tam
giit lai trong thoi han bi cdo bi cAm hanh nghé dé dam bao thi hanh 4n.

Vé an phi: Mién an phi hinh su so tham va an phi dan su cho bi cdo Vi Vin
T4,

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clt vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi déng xét xr nhan dinh nhu sau:

[1]. Vé t6 tung: Hanh vi, quyét dinh té tung cua Co quan diéu tra - Cong an
huyén V va diéu tra vién; Vién kiém sat nhan dan huyén Van Lamva kiém sat vién
trong qua trinh diéu tra, truy td da thyuc hién ding vé thim quyén, trinh tu, thu tuc
quy dinh cua B luat T tung hinh sy. Qud trinh diéu tra va tai phién toa, bi céo
khong c6 y kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2]. V& noi dung vu an: Tai phién tod hom nay, bi cao to ra an nan héi han va
thanh khan khai nhan toan bd hanh vi pham t01 ciia minh, 161 khai cta bi cdo hoan
toan phu hop voi 10i khai ciia bi cdo tai Co quan diéu tra; 10i khai cua nguoi c6
quyén lgi nghia vy lién quan, nguoi lam ching; Bién ban kham nghi¢m hi¢n
truong; Két luan giam dinh phap y; Két luan giam dinh ma tiy cung cac vat ching
ma Co quan diéu tra di thu gitt. Nhu vy, da c6 du cin cir xac dinh:

Khoang 09 gi¢ 00 phut ngay 28/01/2024 tai nga tu giao nhau gifra truc dudong
thon T voi duong F thudc dia phén thén T, xa M. huyén V., tinh Hung Yén (noi day
khong c6 vong Xuyen) Vi Vin T4 diéu khién xe 6 to bién sb 89C — 311.96 khi
trong co thé co chat ma tiy, dén nga tu khong giam tdc do, khong nhuong dudng
cho xe di dén tir bén phai nén banh sau cing bén phai xe 6 t6 do T4 diéu khién da
va cham véi midt ngoai chin bun phia sau va dau 6ng giam soc bén trai phia trudc
clia xe mo t6 89K5 — 7834 do 6ng Nguyén Huy T1 diéu khién di toi tir phia bén
phai. Hau quéa 6ng T1 chét do chan thuong so nao, vd xuong hop so.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20gia%20%C4%91%C3%ACnh%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Huy%20T%C4%83ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20%C4%90%E1%BA%B7ng,%20x%C3%A3%20Minh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C3%B2ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20C%C3%A1p%20Ven,%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20V%C3%A0m%20huy%E1%BB%87n%20S%E1%BB%91p%20C%E1%BB%99p,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20gia%20%C4%91%C3%ACnh%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Huy%20T%C4%83ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20%C4%90%E1%BA%B7ng,%20x%C3%A3%20Minh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20%C4%90%E1%BA%B7ng%20v%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20F%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Ph%E1%BB%91%20N%E1%BB%91i%20A
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Thanh%20%C4%90%E1%BA%B7ng,%20x%C3%A3%20Minh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20V%C4%83n%20L%C3%A2m,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C4%83n%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Chi%E1%BB%81ng%20Khoong,%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20T%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng

Hanh vi diéu khién xe 6 t6 khi trong co thé c6 sir dung chat ma tay (H), dén
ngd tu giao nhau (khong c6 vong xuyén) khong giam téc do, khong nhuong dudng
cho xe di dén tir bén phai ciia Vi Vin T4 di vi pham vao khoan 7 Piéu 8 va khoan
1 Piéu 24 Luat Giao théng duong bo, gdy thiét hai cho tinh mang cua nguoi khac
nén dé pham to1 “Vi pham quy dinh vé tham gia giao thong duong bo” theo quy
dinh tai cac diém b khoan 2 Diéu 260 Bo luat Hinh sy. Vién kiém sat nhan dan
huyén Van Lam, tinh Hung Yén truy td bi cdo theo toi danh va diéu luat vién dan
1a ¢6 can ctr, dung quy dinh cta phap luat.

Hanh vi pham t4i cua bicdao 1a nguy hiém cho x& hoi, da truc tiép
x4m pham dén trat tu cong cong, xAm pham dén cac quy dinh cua phéap luat vé an
toan giao thong dudng bo, anh hudng dén tinh mang ctia nguoi khac 1a khach thé
duoc phap luat bao vé. Bi cao c6 du nang lyc trach nhiém hinh sy phai nhan thirc
rd viée diéu khién xe 6 t6 tham gia giao thong phai chap hanh diy du quy dinh cta
phap luat, dic bi¢t 1a cac quy dinh vé an toan giao thong, khong dugc st dung bia,
ruou hodc chat kich thich khac. Tuy nhién do bi cao khong chap hanh cac quy dinh
cua phap luat, bi cao tham gia giao thong trong tinh trang sir dung chat ma tay, khi
di dén ngi tu c6 dudng giao nhau khong ¢ vong xuyén, bi cdo khong giam tbc do
va nhudng dudng cho xe di dén tir bén phai nén da gay ra tai nan. Hau qua lam lam
6ng Nguyén Huy T1 chét tai hién trudng. Viéc sit dung ma tiy con cé thé gay ra
nhitng hiu qua nghiém trong khac chua ludng hét duoc, bi cdo khong tu dudng,
rén luyén ma st dung ma tiy; mac du viéc st dung ma tay khong cau thanh toi doc
lap khac, nhung phai danh gia toan dién nhu vay thi méi c¢6 cin cir xem xét, quyét
dinh muc hinh phat phu hop ddi voi bi cdo, dam bao gido duc bi cdo, déng thoi
phong ngira cac hanh vi twong tu xay ra. Bi cdo c6 01 tién an, ngay 29/9/2021 bi
Toa an nhan dan huyén Song Ma, tinh Son La xu phat 24 thang tu nhung cho
hudng 4an treo, thoi gian thir thach 48 thang vé toi C6 ¥ gay thuong tich, trong vu
an nay bi cdo pham t6i mic du véi 16i vo ¥, nhung pham tdi rat nghiém trong, vi
vay theo quy dinh tai khoan 1 Piéu 53 BO luat Hinh su bij cdo phai chiu tinh tiét
tang nang trach nhiém hinh sy 1a tai pham quy dinh tai diém h khoan 1 Piéu 52 Bo
luat Hinh su. Bi cdo dang trong thoi gian thu thach lai thyc hién hanh vi pham t61
moi, vi vy bi cdo phai chap hanh hinh phat ti ctia ban an trude d6 ddi véi toi CO
gay thuong tich va téng hop hinh phat trong vu 4n nay, theo quy dinh tai khoan 5
Diéu 65 B9 luat Hinh su.

Khi quyét dinh hinh phat, Hoi dong xét xir ciing xét dén: Tai phién toa bi cao
cling di tic dong bdi thuong mot phan nhé cho gia dinh bi hai; qué trinh diéu tra
cling nhu tai phién toa bi cao thanh khan khai bao, an nan héi cai vé hanh vi pham
t61; bi c4o 12 nguoi dan tdc thiéu sb & ving kinh té xa hoi dic biét kho khan, nén ap
dung tinh tiét gidm nhe trach nhi¢ém hinh sy quy dinh tai diém b, s khoan 1 va
khoan 2 Piéu 51 B luat Hinh sy d6i véi bi céo, Hoi déng xét Xr ¢ can cr giam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Heroine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%AC%20V%C4%83n%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20T%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955

nhe mot phén hinh phat cho bi c4o. Vi¢c bi cdo trinh bay nho anh Q1 boi thuong,
nhung anh Q1 khai do anh tu boi thuong cho gia dinh bi hai, nén khong c6 can ctr
xéac dinh bi cdo nhd anh Q1 bdi thudng.

[3]. V& hinh phat b6 sung: Hanh vi l4i xe 6 t0 cua bi cao dd giy ra hiu qua
nhu trén, nén cAm bi cdo hanh nghé 141 xe 6 t6 trong mot thot han 1a 02 nam ké tur
ngay bi cao chép hanh xong hinh phat tu,

[4]. V& cac bién phép tu _phap: Vé trach nhiém dan sy: Tai phién toa bi cao
nhét tri boi thuong theo yéu cu cua gia dinh bi hai 1a 80. 000.000 ddng (tam muoi
triéu dong), nén Hoi ddng xét xtr chip nhan, duogc trir di s6 tién di ndp tai Co quan
thi hanh 4n 14 5.000.000 d6ng (nam triéu déng), con phai boi thuong 1a 75.000.000
ddng (bay muoi lam triéu ddng), sb tién bi cio nhd anh V ndp tai Chi cuc Thi hanh
an s& tra cho gia dinh ba Nguyén Thi T2.

Vé vat chirng: D1 véi xe 6 t6 bién s6 89C — 311.96 14 tai san cta ong Nguyén
Vin T3; xe md to bién sb 89K S5 - 7834 1a cta anh L& Quang H. Co quan diéu tra da
tra lai xe mo to bién sé 89K5 — 7834 cho anh Lé Quang H va tra lai xe 6 to bién sd
89C — 311.96 cho 6ng Nguyén Vin T3, ngudi duoc ong I3 uy quyén la anh
Nguyén Vin Q1 va anh H d nhan lai tai san khong c6 yéu cau, dé nghi gi d6i voi
hu héng ciia xe nén Hoi dong xét xir khong dat ra dé xét.

Pbi v6i 01 gidy phép lai xe s6 140111000725, cap ngay 02/10/2023 mang tén
Vi Van T4, s@ tra lai cho bi cdo, nhung s¢ tam giir lai trong thoi gian bi céo bi cAm
hanh nghé dé dam bao viéc thi hanh an.

Vé trach nhiém dan su:

Ba Nguyén Thi T2 (14 vo nan nhan Nguyén Huy T1) yéu cau bi cdo T4 va chu
xe 0 t0 bién s6 89C—-311.96 boi thuong téng sd tién 1a 160.000.000 dong (mot tram
sau muoi triéu déng). Qua trinh dleu tra anh D6 Vin Q (duoc ong T3 uy quyen) da
boi thuong cho gia dinh bi hai sd tién 80.000.000 dong (tam muoi triéu dong). Ba
Nguyén Thi T2 d4 nhan tién boi thudng cua anh Q va ba yéu cau Vi Vin T4 tiép
tuc boi thuong cac khoan chi phi mai tang 1a 80.000.000 dong (tdm muoi triéu
ddng). Tai phién toa bi co T4 nhat tri bdi thuong 80.000.000 dong (tdm muoi triéu
ddng) cho gia dinh bi hai nén Hoi dong xét xir chap nhan, duoc trir di 5.000.000
ddng bi cao ndp bodi thudng tai phién toa. Ong Nguyén Huy T1 ¢6 vo 1a ba Nguyén
Thi T2 va 02 con 1a chi Nguyén Thi TS va anh Nguyén Vin H1, nhitng ngudi nay
s€ duoc hudng s tién boi thuong trach nhiém dan sy ngang nhau.

[5]. Vé dn phi: Can ctr khoan 2 Diéu 136 Bo luat T6 tung hinh sy; Nghi quyet
5O 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ciia Uy ban thuong vu Quéc
ho1 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi
Toa an. Bi cao Vi Van T4 la nguoi dan toc thiéu sb, sinh sdng & vung kinh té - xa
hoi dac bi¢t kho khan, nén duge mién an phi theo quy dinh ctia phap luat.
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Vi cac lé trén,

QUYET PINH:

[1]. Tuyén bé: Bi cdo Vi Vin T4 pham tdi: "Vi pham quy dinh vé tham gia
giao thong duong bd".

[2]. Ap dung: Piém b Khoan 2 Diéu 260; Diém b, s khoan 1, 2 Diéu 51;
Piém h Khoan 1 Diéu 52; Diéu 56; Khoan 5 Diéu 65; Piéu 41 Bo luat Hinh sy.

[3]. Xur phat: Bi cao Vi Van T4 05 nam 03 thang tu.

Budc bi cdo Vi Vin T4 phai chap hanh hinh phat 24 thang ti theo Ban 4n s
160/2021/HS-ST ngay 29/9/2021 ctia Toa an nhan dan huyén Song M3, tinh Son
La, tong hop hinh phat tu ctia hai ban an, bi cio phai chap hanh 1a 07 ndm 03 thang
tu, dugce trir thoi gian tam giam la 03 (ba) thang 01 (mot) ngay. Bi cao con phai
chap hanh hinh phat t 13 06 nam 11 thang 29 ngay tu, thoi han tu tinh tir ngay
05/02/2024.

Vé hinh phat bd sung: Cam bi cao Vi Van T4 hanh nghé 14i xe 6 to trong thoi
han 02 nidm ké tir ngdy bi cdo chip hanh xong hinh _phat tu.

[4] Vé bién phdp tw phap: Can cu khoan 1 Diéu 46; khoan 1 Diéu 47; khoan 1
Diéu 48 B0 luat Hinh syu. Diéu 106 B luat TH tung hinh su. Diéu 584, Diéu 591
B0 luat Dan su.

Vé trach nhiém dan sy: Budc bi cdo Vi Vin T4 phai boi thuong tra gia dinh
ba Nguyén Thi T2 sé tién 75.000.000 dong (bay muoi lim triéu dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cta so tién con phai thi hanh an theo muc 13i suat quy dinh tai
khoan 2 Diéu 468 B9 luat Dan sy nam 2015.

Tra gia dinh ba Nguyén Thi T2 s6 tién 5.000.000 déng (nim triéu dong) anh
Tong Van V ndp thay bi cdo T4 theo bién lai s6 2524, ngay 28/6/2024 cua Chi cuc
Thi hanh an dan sy huyén Van Lam.

Tra lai bi cdo Vi Van T4 01 Giay phép 1ai xe 140111000725, cip ngay
02/10/2023 mang tén Vi Vin T4, nhung tam giit lai trong thoi han 02 nim, ké tir
ngay bi cdo chip hanh xong hinh phat ti, dé dam bao viéc thi hanh an.

[5]. Vé dn phi: Mién an phi hinh sy so thim va an phi dan su cho bj cdo Vi
Van T4.

[6]. Vé quyén khdang cdo: Bi céo c6 mit tai phién toa c6 quyén khang cdo

ban 4n 1én Toa an nhan dan tinh Hung Yén dé xét xir phuc tham, trong han 15 ngay
ké tlr ngay tuyén &n so tham. Dai dién gia dinh bi hai, nguoi c6 quyén loi, nghia vu
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lién quan vang mat tai phién toa c6 quyén khang céo ban an trong han 15 ngay ké
tr ngay nhan dugc ban an hodac niém yét ban an.

Trong trudng hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh 4n dan su thi ngudi phai thi hanh an, nguoi duge thi hanh 4n c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh hoac bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan syu; Thoi
hiéu thi hanh an dugc thyc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Noi nhén: T/M. HQI PONG XET XU SO THAM
- Vién kiém sdt nhan dan, Cong an THAM PHAN — CHU TQA PHIEN TOA
huyén Van Lam;

- Bi cao, dai dién gia dinh bi hai,

nguoi lién quan;

- Nguoi bao chita cho bi cdo,

- Luu hé so.

Po Vin Muoi



