TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 12 - THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phuc
THANH PHO HO CHi MINH

Ban 4n s6: 73/2025/DS-ST
Ngay: 24-9-2025 ’
V/v tranh chap quyén sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 12 - THANH PHO HO CHI MINH,
THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom cd6:
Thim phdn — Chii toa phién toa: Ba Nguyén Thi Thuy
Cdc Hoi tham nhén dan:

1. Ba Tran Thi Hau

2. Ong Tran Dinh Hai

- Thur ky phién tda: Ong Lam Cong Chirc — Thu ky Toa an ciia Toa an nhan dan
khu vyc 12 — Thanh pho H6 Chi Minh

- Dai dién Vién kiem sdt‘nhdn ddp Khu vue 12 — Thanh phé Ho6 Chi Minh tham
gia phién toa: Ba Hoang Thi Hong — Kiém sat vién.

Vao ngay 24 thang 9 nam 2025 tai phong xur an, T0a &n nhan dan khu vuc 12 —
Thanh phé H6 Chi Minh xét xtr so tham coéng khai vu an dan su thu 1y sé
536/2022/TLST-DS ngay 06 thang 12 nim 2022 vé viéc “Tranh chap quyén st dung
dat va yéu cau bodi thuong thiét hai” theo Quyét dinh dwa vu an ra xét xu sb
59/2025/QDXXST-DS ngay 13 thang 8 nim 2025 va Quyét dinh hodn phién toa sb
57/2025/QBST-DS ngay 03 thang 9 nam 2023 giira cdc duong su:

1. Nguyén don: Ong Ho Trong D, sinh ndm: 1958 (ving mit)

Dia chi: 16/18 dudng sb 5, khu phé 1, phuong Hiép Binh Chanh, Thanh phd
Thit Pac, Thanh phé HS Chi Minh (nay 1a phuong Hiép Binh, Thanh phd H6 Chi
Minh)

Nguoi dai dién theo uy quyén: Ba Tiéu Thi Ngoc T, sinh nim: 1997 (c6 mit)

Dia chi: 60/2 Nguyén Vian Trdi, phuong 4, thanh phé Viing Tau, tinh Ba Ria —
Viing Tau (nay la phuong Viing Tau, Thanh phé H6 Chi Minh)

Nguoi bao vé quyén va loi ich hop phap cua nguyén dorn Luat su 6ng Pham
Duy H — Vin phong luat su Pham Duy (c6 don dé nghl xét XU ving mit)

Dia chi: 29 Ngo Btrc K&, phuong 7, thanh phd Viing Tau, tinh Ba Rja — Viing
Tau (nay 12 phuong Thing Tam, Thanh phd HO Chi Minh)

2. Bidon:

2.1.0ng Truong B, sinh nim: 1947 (c6 mit)

2.2.Ba Pham Thi Thu S, sinh nam: 1950 (c6 mat)

Cung dia chi: 1007/59/10 Lac Long Quan, phuong 11, quan Tan Binh, Thanh



phd Hd Chi Minh (nay 12 phuong Bay Hién, Thanh phé Ho Chi Minh)
Nguoi bao vé quyén va loi ich hop phap cua bi don 6ng Truong B: Ong Tran
Hoang Hai P — Cong ty TNHH TVL (c6 mat)
Dia chi: Tang 2, s 47 Nguyén Minh Hoang, phuong Bay Hién, Thanh phd Ho
Chi Minh.
NOQI DUNG VU AN:

Tai don khoi kién dé ngay 08/01/2022, don sira doi bé sung yéu cau khoi kién
dé ngay 11/3/2024 cia nguyén don éng Ho Trong B va trong qud trinh gidi quyét
nguoi dai dién theo 1y quyén nguyén don 1a ba Tiéu Thi Ngoc T trinh bay:

Phén dat tranh chap thudc thira 1073, t& ban do s 16, phuong My Xuan, thi xa
Phu My, tinh Ba Ria — Viing Tau (nay la phudong Pha M§, Thanh phd Hd Chi Minh) c6
ngudn gbc nhu sau:

Nam 1981, ba Lé Thi N mua ciia ba Puong Thi V theo gidy nhuong dat va hoa
mau ngay 09/7/1981. Sau gia dinh ¢6 nh¢o 6ng Ta Thanh (hién khong rd dia chi ¢ dau)
trong coi dat. theo ban an sé 43/DSPT ngay 20/9/1999 Toa 4n nhan dan tinh Ba Ria —
Viing Tau (cii) d3 tuyén xt: Cong nhan quyén st dung dat cho ba N theo ban v& cua
can bd dia chinh dat c6 tir can: Pong giap dat ong Phudc: 10m; Tay giap dat quoc 16
51A: 23,7m; Nam giap dat ong Em: 54,2m; Bic giap dat ong B: 53m, véi dién tich
1.400m?

Trén dat di c6 hai can nha, cung mot s ciy trong trén dat, dat da co hang
ranh 14 hang rdm but va tudng rio bao quanh dat. Sau khi c6 ban 4n thi gia dinh da
dugc Uy ban nhan dan huyén Tan Thanh, tinh Ba Ria — Viing Tau cip gidy ching nhan
s6 T 291968 ngay 14/11/2001 dién tich 943m? thudc thira 1073, t& ban do 16. Viéc cap
gidy chirng nhan nay chua dung véi phan dién tich theo ban an ma Tda an nhén tinh Ba
Ria — Viing Tau da tuyén, con thiéu 457m2 Khi nhan gidy chirg nhan quyén sir dung
dat thi ba N da biét phan dién tich duoc cip 12 943m nhung ba khong c6 y kién gi ddi
v6i viée cap thiéu nay. Ly do cho viéc ba N khong c6 ¥ kién gi ddi véi phan céap thiéu
1a vi khi d6 ba N thiéu hiéu biét vé phap luat, nghi ring d6i v6i phan chua duogc cip
gidy chimg nhan thi ba van quan 1y sir dung nén khong c6 khiéu nai gi doi vdi viée cp
thiéu nay.

Niam 2001 ba N binh bénh nén nam 2002 gia dinh dua ba vé Hué dé sinh sdng
va chita bénh. Nam 2018 ba N ting cho lai phan dt nay cho 6ng Ho6 Trong P va da
dugc Chi nhanh vin phong ding ky dat dai huyén Tan Thanh (nay la thanh phé Phu
M%) cap nhat bién dong sang tén cho 6ng HO Trong P vao ngay 29/01/2018.

Sau khi duoc nhan tang cho phan dét nay, ong D c6 thuc hién viéc quan 1y sir
dung dat. Bén nam 2021, éng B c6 yéu cdu cong ty do v& dén do v& phan dat cua ong
D dugc nhan ting cho tir ba N thi ong B phét hién phan dat ciia 6ng P bi 6ng Truong
B, ba Pham Thi Thu S 14n ctia 6ng D phan dét co dién tich khoang 51,66m? thudc thira
1073, to ban do s6 16 (nay la thira 238, t& ban dd s6 26) phuong My Xuan, thi xd Phu
My, tinh Ba Ria — Viing Tau (nay la phuong Phu My, thanh phdé H6 Chi Minh). Nén
ong P di tién hanh khoi kién 6ng B, ba S, ba Tr va 6ng Tr yéu cau 6ng B, ba S, ba Tr



va 0ng Tr tra lai cho 6ng D phan dat c6 dién tich néu trén.

Tuy nhién, sau khi Toa an nhan dan thi xa Phu My, tinh Ba Ria — Ving Tau
(nay 1a Toa 4n nhan dan khu vyc 12 — Thanh phé H6 Chi Minh) tién hanh do dac lai
phan dat tranh chap thi theo so dd vi tri do Trung tdm k¥ thuat tai nguyén va moi
treong tinh Ba Ria — Viing Tau 14p ngay 22/12/2023 dugc v& bd sung ngay 17/02/2025
cung cép thi phan dat ma 6ng B, ba S, ba Tr va 6ng Tr lan caa ong D bi giam con
32,1m? bao gé)m vi tri cu thé nhu sau:

Vi tri A gom céc diém (21, 34, 31, 35, 20, 21) 1a 17m? thudc thira 1019 to ban
d6 sb 16 (nay 1a thua 211, to ban dd sb 26) va vi tri B gdm cac diém (20, 35, 32, 19,
33. 20) 1a 15,1m? thudc thira 1073, to ban dd s6 16 (nay la thira 238, to ban d6 sb 26),
phuong My Xuan, thanh phd Phu MF, tinh Ba Ria — Viing Tau (nay 1a phuong Pht
My, Thanh phd H6 Chi Minh)

Do d6, ba dai dién nguyén don xac dinh yéu cau khai kién va budc 6ng Truong
B,ba Pham Thi Thu S, ba Huynh Ngoc Tra, 6éng Huynh Lam Tri tra lai cho ong Ho
Trong P phan dat ¢6 dién tich 17m? thudc thira 1019 to ban d6 s 16 (nay 1a thua 211,
to ban do s6 26) va 15,1m? thudc thira 1073, t& ban dd sé 16 (nay 1a thira 238, to ban
d6 s6 26), phuong My Xuan, thanh phé Phit My, tinh Ba Ria — Viing Tau (nay la
phuong Pha My, Thanh phé H6 Chi Minh). Yéu cau éng Truong B phai bdi thuong
thiét hai do 6ng B tu y dap tudng rao xac dinh ranh giéi dat giita 6ng B va ong D 1a
5.400.000 dong (nam triéu bon trim nghin dong)

Ngay 11 thang 9 nam 2025 ba Tiéu Thi Ngoc T c¢6 don dé nghi thay d6i yéu
cau khoi kién, ba Thy dai dién nguyén don xac dinh nguyén don chi yéu cau ong
Truong B va ba Pham Thj Thu S ¢6 trach nhiém tra lai cho 6ng Ho Trong D phan dit
c6 dién tich 17m? thudc thira 1019 to ban d6 s 16 (nay 1a thua 211, to ban dd s6 26)
va 15,1m? thudc thira 1073, to ban d6 sb 16 (nay la thira 238, to ban d6 s6 26), phuong
M¥ Xuan, thanh phé Phu My, tinh Ba Ria — Viing Tau (nay 1a phuong Pha My, Thanh
phé HO Chi Minh), nguyén don xin rat mt phan yéu cau khoi kién budc ba Huynh
Ngoc Tra va 6ng Huynh Lam Tri phai c6 trach nhiém tra phan dat néu trén vi ngay
26/4/2023 ba Tr va 6ng Tr di c6 van ban tir chdi nhan di san do ba Pai dé lai. nguyén
don van gitr nguyén yéu cau 6ng Truong B phai boi thuong thiét hai do 6ng B tu y dap
tuong rao xac dinh ranh gii dat giita ong B va ong P 1a 5.400.000 dong (nim triéu
bén trim nghin dong)

Tai phién t0a, nguyén don van giit nguyén y kién yéu cau néu trén va khong co
¥ kién yéu cau gi khac.

Trong qud trinh gidi quyét vu dan bj don ong Truong B va ba Pham Thi Thu S
trinh bay:

Khoang nam 2003 6ng ba c6 nhan chuyén nhuong cta 6ng Nguyén Thanh
Binh va ba Nguyén Thi Phung thira 1019, t& ban d6 sd 16 c6 dién tich 2.135m?2. Sau
khi nhan chuyén nhuong tir 6ng B va ba Phung thi 6ng ba duoc Uy ban nhan dan
huyén Tan Thanh, tinh Ba Rja — Viing Tau cp gidy ching nhan quyén st dung dat cho
hd ba Pham Thi Thu S vao ngay 16/12/2003. Sau d6 6ng ba tang cho toan b thura dat



néu trén cho con gai 1a ba Truong Thi Giang Pai va di dugc Uy ban nhan dan huyén
Tan Thanh, tinh Ba Ria — Viing Tau cip gidy ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gin lién voi dat sé BB212714, sb vao sb cap gidy ching
nhan CH 00261 vao ngay 15/3/2010 cho ba Truong Thi Giang Dai.

Niam 2016 ba Dai chét. Hang thira ké thir nht cua ba Pai gdm 6ng Truong B,
ba Pham Thi Thu S, ba Huynh Ngoc Tra, 6ng Huynh Lam Tri da thuc hién viéc phan
chia di san thira ké clia ba Dai dé lai. Theo d6, ddi véi thira dat 1019 t& ban d6 s 16
(nay 1 thira 211, t ban do s 26) thi dng ba duoc huong di san thira ké ciia ba Dai. Ba
Tr va 6ng Tr di c6 vian ban tir chdi nhan di san thira ké cta ba Dai ddi voi thira 1019,
td ban ddi s6 16 (nay 1a thira 211, t& ban do s 26) vao ngay 26/4/2023 duoc lap tai
Vin phong cong chimg Nguyén Quéc Cudng sb 519/5-519/7 Kinh Duong Vuong, khu
phé 6, phudng An Lac, quan Binh Téan, Thanh phdé H6 Chi Minh. Do dé, hién nay 6ng
ba 1a chu sé hitu ciia phan dat thudc thira 1019, to ban ddi s6 16 (nay 1a thira 211, to
ban d6 s 26)

Dbi vai yéu cau khoi kién cia ong Ho Trong P 6ng ba c6 ¥ kién nhu sau:

Ong ba khong 1an cia ong B. Ong ba dong ¥ v6i ban vé so dd vi tri do Trung
tam k¥ thuat Tai nguyén va Moi truong tinh Ba Ria — Viing Tau 1ap ngay 22/12/2023
va duoc vé& bo sung ngay 17/02/2025

Vitri A gém cac diém (21, 34, 31, 35, 20, 21) 1a 17m? thudc thira 1019 t& ban
d6 s6 16 (nay la thua 211, t& ban do sé 26) phuong My Xuén, thanh ph Phi My, tinh
Ba Ria — Viing Tau (nay 1a phudng Phi My, Thanh phé H6 Chi Minh) 1a cta dng ba
nén 6ng ba khong dong ¥ tra lai cho ong P

Vi tri B gdm céc diém (20, 35, 32, 19, 33, 20) 1a 15,1m? thudc thira 1073, t&
ban dd sb 16 (nay la thira 238, t& ban dd sb 26), phuong My Xuan, thanh phd Pha My,
tinh Ba Ria — Viing Tau (nay la phudng Phi My, Thanh phd H6 Chi Minh) 13 cta ong
Hb Trong P nén ong B dugc quyén quan 1y sir dung, 6ng ba khong 14an cua éng D. Ong
D ¢6 thé lién hé v6i co quan do v& dé cam méc theo diing ranh ctia So dd vi tri nay.
Dit cua ai nguoi d6 quan 1y sir dung.

Dbi voi yéu cau boi thuong thiét hai 5.400.000 dong thi 6ng B khong dong y
vi 6ng khong phai 1 nguoi dap hang rao xac dinh ranh giGi dat.

Pbi v6i viée dinh gia tai san thi 6ng ba hoan toan dong ¥ véi bién ban dinh gia
tai san ngay 28/5/2025 cua Hoi dong dinh gia. Ong ba khong yéu cau dinh gia lai.

Ngoai ra, dng ba khong c6 ¥ kién yéu cau gi khac.

Tai phién toa: 6ng ba van giit nguyén y kién néu trén va khong cé ¥ kién yéu
cau gi khéc.

Tai quan diém bao vé cua nguoi bao vé quyén va loi ich hop phap ciia nguyén
don 6ng Ho6 Trong P 1a luat su Pham Duy H trinh bay: Phan dat theo gidy chimg nhan
quyén st dung dat ma nguyén don dugc cip vao nam 2001 13 943m?2, nhung theo két
qua do v& trong qua trinh giai quyét vu an thi phan dién tich dat cia nguyén don bi
giam con 913,2m? Bj thiéu gan 30m?2. Dién tich dang tranh chép giita nguyén don véi
bi don 1a 32,1m?, gan bang dién tich dat 6ng D dang bi thiéu. Do d6, cin ctr vao B



luat dan sy nam 2015 va luat dat dai, hanh vi 14n chiém dat cua nguoi khac 13 sai quy
dinh phéap luat nén dé nghi Hoi dong xét xir chip nhan toan bd yéu cau khdi kién cua
nguyén don.

Tai phién toa nguoi bao vé quyén va loi ich hop phap cua bi don 6ng Truong B
| luat su Tran Hoang Hai P trinh bay:

Dbi v6i phan dat co dién tich 15,1m? thudc thira 1073, to ban d6 sb 16 (nay la
thira 238, to ban do sd 26), phuong My Xuén, thanh phé Phi My, tinh Ba Ria — Viing
Tau (nay la phlmng Phu My, Thanh phd Ho Chi Mmh) bi don khong lan ciia nguyén
don, phan dit nay nam trong gidy chimg nhan quyén sir dung dat ctia nguyén don thi
nguyén don c6 quyén st dung.

Pbi phan dat c6 dién tich 17m? thudc thira 1019 td ban d6 s6 16 (nay 1a thua
211, to ban do s6 26) phudng My Xuan, thanh phd Phu My, tinh Ba Ria — Viing Tau
(nay la phu’cmg Phu My, Thanh phd Ho Chi Minh) thi bi don khong dong ¥ tra lai vi
dat nay nam trong gidy chung nhan quyén sir dung dat cua bi don, bi don di duoc nha
nuoc cap gidy chu’ng nhan quyén str dung dét

Dbi véi yéu cau bude 6ng Truong B boi thudng thiét hai 5.400.000 dong thi bi
don khong dong ¥ vi bi don khong phai 1a ngudi dap hang rao va hang rao ndy nguyén
don cling thira nhan khong phai 1a do nguyén don la nguot xay dung.

Tai phién toa, Pai dién Vién kiém sat nhan dan khu vuc 12 — Thanh phd Ho Chi

Minh phat biéu y kién vé viéc tuan theo phap luét t6 tung ciia Tham phéan, Hoi dong
xét xtr, Thu ky phién toa va cta ngudi tham gia t6 tung trong qua trinh giai quyét vu an
ké tir khi thu 1y cho dén truéc thoi diém Hoi dong xét xir nghi an va phat biéu y kién vé
viéc giai quyét vu an nhu sau:

Can ctr cac dieu 26, 35, 39, 227 BLTTDS; Diéu 26, 235, 236 Luat dat dai nim
2024; Piéu 584 BLDS 2015; Ngh1 quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban thu’O’ng vu Quoc hoi vé an phi va 1& phi Toa an: dé nghi Hoi dong xét xur
chap nhan mot phan yéu cau khoi kién ciia nguyén don. ‘ o

Budc 6ng Truong B, ba Pham Thi Thu S tra lai cho 6ng HO Trong P phan dat
15,1m? thudc thira 1073, t& ban d6 s6 16 (nay 1a thira 238, to ban dd sb 26), phuong
My Xuan, thanh phé Phti My, tinh Ba Ria — Viing Tau (nay la phuong Phu My, Thanh
phé HO Chi Minh).

Khong chap nhin dbi véi yéu cau budc 6ng Truong B, bd Pham Thi Thu S tré lai
cho 6ng Ho6 Trong P phan dat ¢ dién tich 17m? thudc thira 1019 td ban dd s6 16 (nay
1a thua 211, to ban d6 s6 26) phudng My Xuan, thanh phd Phu My, tinh Ba Ria — Viing
Tau (nay la phuong Phu My, Thanh phd Ho Chi Minh).

Khong chap nhan ddi véi yéu cau budc ong Truong B phai boi thuong thiét hai do
6ng B tu ¥ dap tuong rao xac dinh ranh gigi dat gitta 6ng B va ong D 1a 5.400.000
dong (nam triéu bdn trim nghin dong).

Pinh chi yéu cau dbi vai yéu ciu khoi kién cua nguyén don vé viéc budc ba
Huynh Ngoc Tra va ong Huynh Lam Tri ¢6 trach nhiém tra cho nguyén don phan dét
c6 dién tich 17m? thudc thira 1019 to ban d6 sb 16 (nay la thira 211, to ban d6 sb 26)
va phan dat c6 dién tich 15,1m? thudc thira 1073 (m&i 238) td ban dd sb 16 (méi 26)
thudc phuong Phit My, Thanh phé HO Chi Minh.



V& an phi: D& nghi Hoi dong xét xtr giai quyét theo quy dinh ctia phéap lut.
NHAN DPINH CUA TOA AN:

[1]  Nguyén don 6ng HO Trong P khdi kién yéu cau dng B, ba S, tra lai phan
dat c6 dién tich 17m? thudc thira 1019 to ban d6 sé 16 (nay 1a thua 211, to ban d6 sb
26) va 15,1m? thudc thira 1073, to ban dd sb 16 (nay 1a thira 238, to ban do sb 26),
phuong My Xuan, thanh phd Pha MF, tinh Ba Ria — Viing Tau (nay 1a phuong Pht
My, Thanh phé HO Chi Minh). Yéu cdu 6ng Truong B phai bdi thuong thiét hai s6 tién
13 5.400.000 ddng (nim triéu bdn trim nghin dong). Pay 1a tranh chip vé quyén sir
dung dat va tranh chap bdi thuong thiét hai theo quy dinh tai khoan 6, 9 Piéu 26 Bo
luat tb tung dan su 2015.

[2] Péi tuong tranh chap 1a bat dong san toa lac tai phuong M Xuén, thi xa
Phu My, tinh Ba Ria — Viing Tau (nay 1a phuong Pht My, Thanh phd Hd Chi Minh)
nén theo quy dinh tai diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39 Bo luat td tung
dan sy 2015 va Diéu 4 Nghi quyét s6 81/2025/UBTVQHI15 ngay 27/6/2025 cua Uy
ban Thuong vu Qudc hoi thi vu 4n thudc tham quyén giai quyét cia Toa an nhan dan
khu vic 12 — Thanh phé H6 Chi Minh.

[3]  Xét cac yéu ciu cua duong su:

3.1. Ngay 11/9/2025 nguyén don xin rat mdt phan yéu cau khoi kién dbi voi ba
Huynh Ngoc Tra, ong Huynh Lam Tri nén Hoi dong xét xir xac dinh ba Huynh Ngoc
Tra va 6ng Huynh Lam Tri khong phai 1 bi don trong vu an nay, do d6, Hoi dong xét
xtr dinh chi mot phan yéu cau khoi kién vé viéc budc ba Huynh Ngoc Tra va ong
Huynh Lam Tri tra lai phan dat c6 dién tich 17m? thudc thira 1019 td ban dd sb 16 (nay
1a thwa 211, to ban dd sb 26) va 15,1m? thudc thira 1073, to ban dd sd 16 (nay 1a thira
238, to ban d6 sb 26), phuong My Xuan, thanh phd Phu My, tinh Ba Ria — Viing Tau
(nay 14 phuong Pha M§, Thanh phé H6 Chi Minh)

3.2. Xét yéu cau cua nguyén don vé viéc yéu cau bi don 6ng Truong B, ba Pham
Thi Thu S tra lai cho nguyén don phan dét c¢6 dién tich c6 dién tich 17m? thudc thira
1019 to ban d6 s6 16 (nay la thira 211, to ban d6 s6 26) va 15,1m? thudc thira 1073, to
ban dd sb 16 (nay la thira 238, t& ban dd s6 26), phuong My Xuan, thanh phd Pha My,
tinh Ba Ria — Viing Tau (nay 1a phuong Phu My, Thanh phé Ho Chi Minh)

Theo so dd vi tri cua Trung tim K¥ thuat Tai nguyén va M6i trudng tinh Ba Ria
— Viing Tau 1ap ngay 17/02/2025 thi vi tri phan dat tranh chap c6 ky hiéu 1a vi tri A va
vi tri B trén so d6 vi tri nhu sau:

Vi tri A thudc thtra 211 (cii 13 1019), to ban d6 sb 26 (cii 16) c¢6 dién tich 17m?
gbm cac diém (21, 34, 31, 35, 20, 21)

Vi tri B thudc thtra 238 (cii 1073), to ban dd sb 26 (cii 16) co dién tich 15,1m?
gdm cac diém (20, 35, 32, 19, 33, 20)

Xét ngudn gde thira 211 (cii 1a 1019), to ban dd sb 26 (cii 16) 1a do 6ng Truong
B va ba Pham Thi Thu S nhén chuyén nhuong cta 6ng Nguyén Thanh Binh vao ngay
13/9/1992. Ngay 21/9/1996 ba Pham Thi Thu S lam don xin cip gidy ching nhan



quyén sir dung dat, ngay 26/12/2003 Uy ban nhan dan huyén Tan Thanh, tinh Ba Ria —
Viing Tau cdp gidy ching nhin quyén str dung dat sb X 271452 cho ho ba Pham Thi
Thu S ddi v6i phan dit thude thira 1019, to ban do sé 16. Ngay 23/01/2010 dng Truong
B va ba Pham Thi Thu S di ting cho phan dat nay cho ba Truong Thi Giang Dai. Ngay
15/3/2010, Uy ban nhan dan huyén Tan Thanh, tinh Ba Ria — Viing Tau di cap gidy
ching nhan quyén sir dung dat cho ba Truong Thi Giang Pai theo gidy chimg nhan
quyén st dung dat, quyén so hiru nha ¢ va tai san khac gin lién v6i dat sé6 BB212714

Do d6, Hoi dong xét xir o co sO xac dinh phan dat nay 13 ctia cd nhan ba
Truong Thi Giang Dai. Ba Dai chét ngay 04/10/2016. Chong cua ba Dai 1a 6ng Huynh
Lam Son, chét ngay 29/12/2012, hang thira ké thir nhat cta ba Pai gdm 6ng Truong B,
ba Pham Thi Thu S, ba Huynh Ngoc Tra, 6éng Huynh Lam Tri. Ngay 26/4/2023 ba
Huynh Ngoc Tra va 6ng Huynh Lam Tri ¢6 van ban tir chdi nhan di san thira ké ctia ba
Dai dbi véi phﬁn dat thudc thira 1019, to ban dd s6 16, dia chi xa MYV Xuan, huyén Tan
Thanh, tinh Ba Ria — Viing Tau (nay 1a phudng Phit My, Thanh phé H6 Chi Minh). Do
d6, Hoi dong xét xtr ¢6 co so xac dinh phan dat thudc thira 1019 to ban do s6 16 1a di
san thira ké cua Dai dé lai cho ong Truong B va ba Pham Thi Thu S. Qu4 trinh giai
quyét vu an va tai phién toa, nguyén don khong dua ra dugc bat ky tai liéu chimg cir
nao chimg minh cho phan dat nay 1a cia nguyén don nén Hoi dong xét xtr khong cé co
s chap nhan yéu cau khoi kién ciia nguyén don vé viéc budc bi don phai tra cho
nguyén don phan dat c¢6 dién tich 17m? thudc thira 1019 t& ban d6 sé 16 (nay la thira
211, to ban d6 s6 26) twong Gmg véi vi tri A gom cac diém (21, 34, 31, 35, 20, 21) trén
so d6 vi tri ngay 17/02/2025 cta Trung tim K§ thuat Tai nguyén va Mai truong tinh
Ba Ria — Viing Tau

Xét ngudn gbe thira 238 (cii 1073), t& ban d6 sb 26 (cii 16) c6 ngudn gdc nhu
sau: Ngay 16/5/2001 ba Lé Thi N (me ctia 6ng HO Trong P) ¢6 don xin cép gidy ching
nhan quyén st dung dat. Ngay 14/11/2001 ba N dugc Uy ban nhin dan huyén Téan
Thanh, tinh Ba Ria — Viing Tau c4p gidy chting nhan quyén sir dung dat cho ho ba Lé
Thi N dbi v6i phan dat thudc thira 1073, to ban d6 s6 16. Ngay 06/12/2017 ho gia dinh
ba N da tang cho toan bd phﬁn dét thudc thira 1073, t& ban dd s6 16 cho ong Ho Trong
D. Ngay 29/01/2018 Vin phong dang ky dat dai huyén Tan Thanh, tinh Ba Rja — Viing
Tau cap nhat bién dong sang tén cho 6ng H6 Trong P.

Tai so do vi tri cua Trung tm K§ thuat Tai nguy@n va Mai truong tinh Ba Rja —
Viing Tau 16ng ghép ranh dat ciia nguyén don va bi don tai thoi diém cap gidy ching
nhan quyén st dung dat cho nguyén don va bi don 1én so dd vi tri thé hién khu B c6
dién tich 15,1m? trong d6 c6 11,8m? déu nam trong gidy ching nhan quyén sir dung dét
ciia nguyén don va bi don nhung trong qua trinh giai quyét vu 4n va tai phién toa bi
don dong y véi ranh ban do dia chinh va dong y tra lai cho nguyén don phan dat c6
dién tich 15,1m? thudc thira 1073 (méi 238) t& ban do sd 16 (méi 26). Day 1a sy tu
nguyén cua bi don, khong trai luat nén Hoi d@)ng xét xur ghi nhan sy tu nguyén nay cua
bi don, vi vay, Hoi ddng xét xir ¢6 co sé chap nhin yéu cau khoi kién cua nguyén don
vé viéc budc bi don phai tra cho nguyén don phan dat néu trén.



Do bi don ddng ¥ tra cho nguyén don phan dién tich nay nén Hoi dong xét xur
khong dwa ngudi ké thira quyén va nghia vu t6 tung cua Uy ban nhan dan thanh phd
Phu My, tinh Ba Ria — Viing Tau (cii) 12 Uy ban nhan dan phudng Phu My, Thanh phé
H6 Chi Minh vao tham gia t6 tung véi tu cach 1a ngudi ¢ quyén loi, nghia vu lién
quan trong vu an.

3.3.Xét yéu cau ctia nguyén don vé viéc yéu cau bi don phai bdi thudng thiét
hai s tién 5.400.000 dong

Nguyén don cho ring bi don 6ng Truong Binh ti ¥ ddp hang rao ranh gidi dat
gifta nguyén don va bi don nhung nguyén don khéng cung cip duogc bét ky tai liéu
chting cr ndo chirng minh cho yéu cau cua nguyén don 1a hop phap theo thong bao vé
viéc giao ndp ching cur ngay 14/8/2024 ctia Toa an nhan dan thi xa Pha My, tinh Ba
Ria — Viing Tau (nay 1a Toa 4n nhan dan khu vyuc 12 — thanh phdé Ho Chi Minh). Do d6
can ctr vao khoan 4 Diéu 91 B luat to tung dan sy Hoi déng xét xir khong chép nhan
yéu cau khoi kién ctia nguyén don.

[4] V& chi phi t6 tung: Chi phi do dac, thAm dinh tai chd, sao luc tai liéu
chtng ctr va chi phi dinh gia 1a 13.717.000 déng. Nguyén don chiu 6.858.500 dong.
Nguyén don da ndp du sb tién nay. Bi don chiu 6.858.500 dong, do nguyén don da tam
g nén bi don c6 trach nhiém hoan tra cho nguyén don s tién nay.

[5]  Vé an phi: Do yéu cau cua nguyén don duoc Hoi dong xét xir chap nhan
mot phan nén nguyén don phai chiu an phi dan sy so thim ddi voi phan khong dugc
chap nhan va bi don phai chiu 4n phi dbi véi phan yéu cau cta nguyén don duge Hoi
déng xét XU chép nhan theo quy dinh tai biéu 147 Bo luat td tung dan sy nam 2015 va
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoéi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa
an. Cu thé, 6ng HO Trong P chiu an phi c¢6 gia ngach ddi v4i phan dat khong duoc
chap nhan va yéu ciu boi thudng thiét hai 1a 580.250 dong an phi dan sy so thim, ong
Truong B va ba Pham Thi Thu S chiu an phi ¢ gia ngach d6i voi phan dat duoc chip
nhan 300.000 dong an phi dan sy so tham. Tuy nhién do ong P, 6ng B va ba S thudc
truong hop nguoi cao tudi quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi va co don
dé nghi xin mién ndp an phi giri Toa an nén ong B, 6ng B, ba S dugc mién an phi theo
quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

Cian ¢t vao khoan 6, khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1
biéu 39, khoan 4 Piéu 91, Diéu 147, khoan 1, diém b khoan 2 Diéu 227, Diéu 228,
Diéu 273 Bo luat t6 tung dan sy nam 2015;

Cin ct vao Diéu 166, Piéu 170, khoan 1 Piéu 203 Luét dat dai nam 2013;



Cin cr vao Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua
Uy ban thuong vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an

Tuyén xu

1.  Chép nhan mot phan yéu cau khdi kién cua nguyén don ong HO Trong D d6i

v6i bi don 6ng Truong B, bd Pham Thi Thu S vé viéc tranh chip quyén str dung dat

Budc ong Truong B va ba Pham Thi Thu S c6 trach nhiém tra lai cho 6ng HO
Trong D phan dit c¢6 dién tich 15,1m? thudc thira 1073 (méi 238) to ban dd sb 16 (méi
26) phuong Phu My, Thanh phé H6 Chi Minh tuong tng véi vi tri B gdm cac diém
(20, 35, 32, 19, 33, 20) theo so dd vi tri ciia Trung tdm K§ thuat Tai nguyén va Moi
truong tinh Ba Ria - Viing Tau cip ngay 17/02/2025

2. Khong chip nhan yéu cau khai kién cua nguyén don 6ng HO Trong D vé
viéc budc bi don ong Truong B va bd Pham Thi Thu S tra lai phan dét c6 dién tich
17m? thudc thira 1019 t& ban d6 s6 16 (nay 1a thira 211, to ban dd s6 26) tuong tng véi
vi tri A gom céac diém (21, 34, 31, 35, 20, 21) theo so dd vi tri ngay 17/02/2025 caa
Trung tam k¥ thudt tai nguyén va moi truong tinh Ba Ria — Viing Tau

3. Khong chip nhan yéu cau khai kién cua nguyén don 6ng HO Trong P vé
viéc budc ong Truong B bdi thuong thiét hai s tién 5.400.000 dong (nim triéu bon
tram nghin déng

4.  Pinh chi ddi véi yéu cau khoi kién ciia nguyén don vé viéc budc ba Huynh
Ngoc Tra va é6ng Huynh Lam Tri ¢6 trach nhiém tra cho nguyén don phan dat cé dién
tich 17m? thudc thira 1019 t& ban d6 s6 16 (nay la thira 211, t& ban do sd 26) va phan
dat co dién tich 15,1m? thudc thira 1073 (méi 238) to ban d6 s6 16 (mdi 26) thudc
phuong Pha My, Thanh phé H6 Chi Minh.

5. V& chi phi t6 tung: 6ng HO6 Trong D chiu 6.858.500 dong (sau triéu tam
tram nam muoi tdm nghin nim trim déng), 6ng Truong B, bd Pham Thi Thu S chiu
6.858.500 ddng (sau triéu tdm trim ndm muoi tim nghin nam trim dong) chi phi xem
xét tham dinh tai chd, do v&, sao luc tai liéu va dinh gia tai san. Ong b da nop xong,
6ng Truong B va bd Pham Thi Thu S c6 trach nhiém tra lai cho éng P sb tién
6.858.500 dong (sau triéu tim trim nim muoi tdm nghin nim traim dong)

Ké tir khi 6ng HO Trong B ¢6 don yéu cau thi hanh an, néu dng Truong B va ba
Pham Thi Thu S chua thyc hién nghia vu tra s tién ndi trén thi phai chiu 13i d6i véi s6
tién chim tra twong tng v6i thoi gian cham tra theo quy dinh tai Piéu 357, khoan 2
Diéu 468 B0 luat dan sy ndm 2015

6. V& an phi: Ong HO Trong B, 6ng Truong B va ba Pham Thi Thu S dugc
mién 4n phi theo quy dinh ctia phép luat.

7. Vé quyén khang cao: Puong sy c6 mit tai phién toa c6 quyén khang cdo
trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh 4n dan
su thi ngudi duge thi hanh 4n dan sw, ngudi phai thi hanh an dan su c6 quyén thoa



thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché
thi hanh &n theo quy dinh tai cac Diéu 6, 7, 7A, 7B va 9 Luat Thi hanh an dan sy; thoi
hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhn: T.M HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND TPHCM;

- VKSND TPHCM;

- VKSND KV 12 - TPHCM;

- Thi hanh an dan sy TPHCM,;
- Luu VP, hd so.

Nguyén Thi Thuy
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