TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN TRANG BOM Déoc liap - Tw do - Hanh phiic
TINH DONG NAI

Bén 4n sb: 89/2025/HS-ST
Ngay: 17/4/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRANG BOM

Véi thanh phin Hpi dong xét xiv gom co:
- Thdm phdn - Chii toa phién Toa: Ong Nguyén Triéu Chau.
- Cdc Héi tham nhan dan: Ong Pinh Ngoc Hung va ba Lé Thi Bich Hang.
- Thur ky phién toa: Ba Nguyén Poan Bich Thu — Thu ky Toa 4n nhan dan
huyén Trang Bom, tinh Pong Nai.
- Pai dién VKSND huyén Trang Bom - tinh Pong Nai tham gia phién toa:
Ong Tran Pht Loc- Kiém sat vién.

Ngay 17 thang 4 nam 2025, tai tru s6 TAND huyén Trang Bom xét xtr so
tham vu an hinh su thu 1y s6: 94/2025/ TLST-HS ngay 28/3/2025 theo quyét
dinh dua vu 4n ra xét xir s6 89/2025/QDXX-HS ngay 02/4/2025 dbi véi bi cao:

-Vii Dinh H, sinh nam 1990 tai tinh Pong Nai; Gidi tinh: Nam; Ho khau
thuong trd va noi cu tra: T6 F, ap C, xa S, huyén T, tinh Pong Nai; Nghe
nghiép: Buén ban; Hoc van: 12/12; dan toc: Kinh; Tén gido: Cong gido; Qudc
tich: Viét Nam; con 6ng Vil Dinh H1 va ba Nguyén Thi T; C6 vo: Lé Thi T1 (da
ly hon), c6 03 con, con 16n sinh ndm 2015, con nho sinh ndm 2022; Tién 4n, tién
su: khong. Bi cdo tai ngoai, c6 mat tai phién toa.

- Bi hgi: Ba Nguyén Thi Kim C, sinh nim 1959 (D3 chét). Dia chi: Ap L,
xa T, huyén T, tinh Pong Nai.

- Pgi di¢n hop phdp ciia bj hai: Ong Nguyén H2, sinh nim 1945. Tru tai:
Ap L, xi T, huyén T tinh Pong Nai.

- Ngwoi co quyén loi va nghia vu lién quan:

+ Ong Vii Huy P, sinh nim 1972. Pia chi: Ap T, xa B, huyén T, tinh
Pong Nai.

+ Ong Nguyén Anh D, sinh nim 1984. Pia chi: Ap T, x B, huyén T, tinh
Pong Nai.

(cdc dwong s vang mdt).

NOI DUNG VU AN

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duge tom tat nhu sau: Khoang 10 gio 10 phit ngay 24/8/2024, Vii Pinh H
(12 ngudi co Gidy phép lai xe hang C) diéu khién xe 6t6 tai hiéu Hoa Mai, bién
s6 60M-9301 ché vat liéu xdy dung (cat, d4, xi mang) di tir nha dén xi T, huyén
T dé giao cho khach hang. Khi xe dang luu thong trén dudng lién x4 S - T
huéng tir xa S di qudc 16 A dén doan duong thudc té6 G, 4p A, xi S, huyén T
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thi nhin thiy ba Nguyén Thi Kim C dang diéu khién xe mé t6 hiéu Honda C50,
bién sb: 60FA-5964 luu thong cung chiéu phia truéc. H diéu khién xe di bén trai
phan duong dang luu thong dé vuot qua xe ba C thi lac ndy xe 0 t6 tai bién so
60M-9301 bi mét 14i lao qua phan dudng bén phai va cham voi xe mo to bién sd:
60FA-5964 khién ba C va xe md to ngd xubng dudng. Ngay sau khi va cham, H
xubng xe thiy ba C dang nam bat tinh trén duong nén di cing ngudi dan dua ba

C dén Bénh vién P1, tinh Pong Nai cip ciru, do thuong tich ning nén sau do
ba C duoc chuyén dén Bénh vién C1, TP . diéu tri thi ba C tir vong.

Qua4 trinh diéu tra xac dinh: Vao thang 3 nam 2022 Vii Pinh H mua xe
6t tai hiéu Hoa Mai, bién s6: 60M-9301 cuia anh Nguyén Anh D nhung tir 6
dén nay H chua lam thu tuc sang tén Chimg nhéan dang ky xe. Sau khi mua xe H
dua xe 6t6 tai bién s6: 60M-9301 dén Trung tdm dang kiém 6005D tai phuong
P, TP ., tinh Déng Nai kiém dinh va dugc cép Giéy chimg nhan kiém dinh an
toan k¥ thuat va bao vé mdi trudng phuong tién giao thong co gidi duong bo sb
1894114 c6 thoi han dén thang 11/2022, tir d6 dén khi xay ra tai nan Huynh
khong dua xe di kiém dinh thém 1an nao khac (Bt luc sb: 151 — 169).

Sau khi tai nan giao thong xay ra, Dgi Canh sat giao thong - Trat tu, Cong
an huyén T d3 phdi hop véi Cong an x& S, huyén T kham nghiém hién trudng,
kham nghiém cac phuong tién li€n quan vy tai nan, tam gitr xe 0t tai bién sé
60M-9301, xe md to bién s 60FA-5964, 01 Gidy phép 1ai xe hang C sb
750214003394 va 01 doan video ghi lai dién bién vu tai nan.

Két qua kham nghiém hién truong nhu sau:

“l. Mo ta hién truong chung noi xay ra tai nan: Poan duong noi xay ra tai nan
la doan duong thfmg, dbc 1én, mat duong kho rdo dugc trai nhua bé‘mg phéng,
khong c6 vach phan chia phan duong (tim dudng), doan duong khong co
chudng ngai vat, khong bi hu hong, do rong doan duong 1a 5,5 mét, xung quanh
1a khu vuc nha dan, cong ty.

2. Ghi nhan viéc danh sb tha tu theo sd ty nhién vi tri nan nhan, phuong
tién, tang vat, dau vét:

(1) Xe 6 t6 bién s6 60M-9301.

(2) Xe mo to bién sd: 60FA-5964.

(3) Vét phanh xe (1).

(4) Vét cay xe (2).

(5) Vét mau 0,2 x 0,3m.

(6) Cot dién sb 25.

3. Xé4c dinh diém mdc va mot trong cac mép dudng noi xay ra tai nan lam
chuan: Diém mdc 1a cot dién sb 25. Ly mép 1& duong bén phai hudéng ap C, X4
S di quéc 16 A 1am chuan.

4. Mo ta theo sb thir ty vi tri nan nhan, phuong tién, tang vat, dau vét:

(1) Xe 6 to tai 60M-9301: Xe dung trén 1& dudng dat bén phai huéng ap
C, Song T di QL1 dau xe hudng di QL1. Po tir truc banh xe phia trudc bén trai
dén 1é chuan 1a 1,4 m. Po tir truc banh xe phia sau bén trai dén 1é chuan 14 0,2m.

(2) Xe mo td 60FA-5964: Xe nam trén mat duong va 1é duong bén phai
huéng ap C, Séng T di QLI, ngd nghiéng vé phia bén trai, ddu xe hudng 1é
chuan. Po tir truc banh xe phia trudc dén 1 chuan 1a 0,9m, do tir truc banh xe
phia sau dén 1 chuan 13 0,3m.
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(3) Vét phanh xe (1): Vét phanh xe ¢ 1& dudng bén phai huéng ap A,
Séng T di QL1, dau vét phanh huéng di QL1, diém cudi vét phanh 1a banh xe
phia sau bén phai xe (1). Po tir dau vét phanh dén 1& chuan 1 0,5m. Do tir dau
vét phanh dén diém cudi 1a 4,8m.

(4) Vet cay xe (2): Vét cay trén miat duong dau vét cay huéng di QLI,
diém cudi vét cay la gac dé chan ‘phia trude bén trai xe (2). Do tur dau vét cay
dén 1& chuan 13 0,5m. Po tir dau vét cay den diém cudi vét cay 1a 1,7m.

(5) Vét mau 0,2 x 0,3m: Vet méau nam trén 1& duong bén phai huong 4 ap
C, Song T di QL1. Po tir tim vét mau dén 18 chuén 1a 0,3 m. o tir tam Vet mau
dén truc banh xe phia sau xe (2) 1a 1,9m. Po tir tAm vét mau dén dau vét phanh
(3) 1a 3,2m.

(6) Cot dién s6 25: Po tir dau vét phanh (3) dén cot dién 13 0,9m.”

Két qua kham nghiém phuong tién:

+ Két qua kham nghiém xe 6 t6 tai 60M-9301:

‘- Vé gidy to va dic diém phuong tién:

+ 01 Giay chung nhan kiém dinh s6 1894114 c6 hiéu luc dén ngay
11/11/2022.

+ 01 Gidy chiing nhan ding ky xe 6 t6 s6 37167.

+ 01 Gidy phép 1ai xe hang C sé 750214003394 co gia tri dén ngay
01/2/2026.

- Kham nghiém céac dau vét lién quan dén vu tai nan giao thong dé lai trén
phuong tién:

+ Can trudc bi mép meo, bién dang.

+ Mat na phia trudce bi nit, vo.

+ Guong chiéu hau bén phai bi giy.

+ Truc danh lai phia trudce bi gay.

- Ghi nhan an toan k¥ thuat ciia phuong tién: Khong kiém tra do xe da bi
hu héng.”

+ Két qua khdam nghiém xe mé t6 60FA-5964:

“- V& giay to va dic diém phuong tién: Khong

- Kham nghiém céac dau vét lién quan dén vu tai nan giao thong dé lai trén
phuong tién:

+ Op kim loai dau dén xe chinh giita bi mai mon.

+ Op dén xi nhan bén trai bi mai mon.

+ Pau tay 1ai bén trai bi mai mon.

+ PAu can s6 bi mai mon.

+ Pau ¢ phudc nhin bén trai phia sau bi mai mon.

+ Yén xe phia sau bi bién dang.

+ Cum dén phia sau bi bién dang.

+ Bién s6 xe phia sau bi gdy ra ngoai.

- Ghi nhén an toan k¥ thuét cta phuong tién: Khong kiém tra do xe da bi
hu hong.”

Tai Ban Két luan giam dinh ttr thi qua ho so s6 2206/KL-KTHS ngay
06/11/2024 cua Phong K Céng an tinh P két luan nguyén nhan tir vong cua ba
C nhu sau:

- Két qua kham nghiém tir thi:
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“]. Céc két qua chinh: Nhap vién tinh trang hon mé, th may qua noi khi
quan. Vét thuong vung dau, sung né vung vai trai. Mach 110 1an/1 phut, huyét
ap 110/73mmHg. Két qua chup CT- Scanner ngyuc khong tiém thudc can quang:
Tran mau mang phéi luong vira, gdy v& nhidu manh xwong vai, giy Xuong suon
s6 2 dén sb 8 bén trai; gdy mom T4 - T7, gdy mom ngang T4, gdy a6t song T12.
Két qua chup CT-Scaner chi khong tiém thubc can quang: nit gai vai va hé trén
gai, gdy phuc tap hé dudi gai (T), ban trat khop vai trai. Nhleu mang mau tu -
dich m¢ mém vung vai va thanh ngyc trude trén (T). Chup cit 16p vi tinh tim
soat toan than cé tiém thudc can quang: Xuat huyét ndo that bén bén phai; nit
xuong d4 trai, gy xuong vai, gy xuong suon 2 - 8 (T). Gy than dt sbng D12,
tran dich mang phéi hai bén lugng it, tran khi mang phé)i, dap mat sau than (T),
gdy ngang mdm gai L1-L3 (P), dich 0 bung luong it.

2. Nguyén nhan tir vong: Da chan thuong; chan thuong so ndo nut xuwong
hop so, xuat huyét ndo that; chan thuong nguc - cot song gy xuong suon, dap
phoi va tran dich mang phoi, giy xuong ¢t song, dap than.”

Tai Ban Két luan giam dinh s6 5982/K1-KTHS ngay 15/10/2024 ctia Phan
vién KV thuat hinh su tai TP . két luan nhu sau:

- Két qud gidm dinh ddu vét phirong tién:

“1. Xe 6 to bién s6 60M-9301 c6 va cham véi xe gin may bién sé 60FA-
5964 trong qua trinh chuyén dong cung chiéu. Co ché hinh thanh dau vét:

L1 Déu vét trugt xudc mat ngoai thanh thung gin bén phai khung xe 6 t6
bién s 60M-9301 c6 chiéu tir trudc vé sau phu hgp voi dau vét truot xude goc
sau bén trai khung kim loai yén sau xe gin may bién s6 60FA-5964, c6 chiéu tir
sau vé trudc, khi xe mo t6 dang chuyén dong binh thuong.

1.2. Dau Vet trugt xudc ma lop va mit 1an 16p banh ngoai bén phai phia
sau xe 0 t0 bién s6 60M-9301 co chiéu tir mat lan vao tdm, nguoc chiéu quay
tién banh xe phu hop voi dau vét cong bién dang, gy v0, truot xudc bam chat
mau den cac chi tiét phia sau bén phai xe gan may bién s6 60FA-5964 (gom
bién sd, hé théng dén sau, chin bun banh sau, khung kim loai yén sau), c6 chiéu
tir sau vé trude, tir phai sang trai, khi xe m6 to do trai trén mit duong.

2. Mat ngoai thanh thung gan bén phai khung xe 6 t6 va goc sau bén trai
khung kim loai yén sau xe gan may la vi tri va cham dau tién gitra hai xe.

3. Vi tri va cham dau tién chiéu Xuong mat duong gilra hai xe néu trén
thudc phan duong bén phai dudng lién x4 S T, theo hudng tir 4p C, Song T dén
quoc 19 A.

4. Khi va cham, xe 6 t6 chuyén dong trén duong lién x4 S-T, theo hudng
tir ap C, Song T dén Qudc 1§ A; xe md t6 chuyén dong cung chiéu bén phai xe
0 t0.

5. Khong phat hién thay ddu vét va cham giita xe 0 to, xe mo t6 néu trén
voi1 phuong tién, vat can khac.”

Tai Ban két luan giam dinh tu phap s6 386/TTPKXCG ngay 05/11/2024
ctia Trung tim D2 két luan nhu sau:

- Két qua giam dinh ky thudt an toan phiong tién:

“Tinh trang an toan k¥ thudt ctia xe 6 to tai bién s6 60M-9301 trudc va
trong tai nan khong xac dinh dugc.

Ly do: Khong ¢6 can ctr xac dinh.
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Tinh trang an toan k¥ thuat cua xe 6 t6 tai bién s 60M-9301 tai thoi diém
giam dinh:

- He théng phanh: St dung hé théng khi nén cac binh tich khi nen, cac
duong 6ng din dong khi nén cia hé thong phanh chinh day du chi tiét, lap dat
dung vi tri, khong phat hién hu hong do sy ¢6 k¥ thuat trén cac cum chi tiét clia
hé théng phanh. Hé thdng phanh tay (phanh dd) day du chi tiét va lap dit ding
vi tri. Phanh tay str dung 16¢ k& tac dong 2 banh xe sau hoat dong binh thuong,
khong phét hién hu hong do sy ¢d ki thuat trén cac chi tiét ciia hé thong phanh
tay.

- Hé théng 14i: Loai co khi kiéu truc vit - écubi co tro luc thuy luc, co dﬁy
du chi tiét, lép dat dung vi tri. Ngoai trir mét rotuyl 14i doc phia trude lién két
gitta hop tay 1ai va thanh don din dong 1ai bi mat lién két 1am cho hé thong lai
khong hoat dong duoc, thoi diém hu hong trude, trong hay sau thi khong xéc
dinh duoc.

Ly do: Khong co cin ctr xac dinh. Cac chi tiét con lai cia hé thong 14i trén
o to tai bién s6 60M-9301 khong phat hién hu hong do su ¢ an toan ky thuat
trén cac cum chi tiét ciia hé thong lai.

- Hé théng vo xe: Lop xe con day du, cac 10p xe mon, ran nit. Lép van
giit dugce d6 cang, do bam khi 1an banh duoc vao bé phanh dé kiém tra.

- Hé théng chiéu sang, ngoai trir cum dén tin hiéu phia sau bén phu (xi
nhan, phanh, Iui ) khong day du tai thoi diém gidam dinh. Cac cum dén khac van
con day du va hoat dong binh thuong. Pén chiéu sang phia trude (dén pha, dén
cdt) khong du cuong do sang.

- Hé thdng truyén lyc: Pay du chi tiét hoat dong binh thudng va khong bi
hu hong do su cd k¥ thuat.

- Hé théng dong co xe hoat dong binh thuong.”

Ngay 31/12/2024, Co quan Canh sat diéu tra Cong an huyén T d3 ra quyét
dinh khoi t6 vu 4n, khoi t6 bi can d6i v6i Vii Pinh H vé tdi “Dua vao st dung
phuong tién giao thong co gidi dudng bo khong dam bao an toan” dé diéu tra.
Qua trinh diéu tra bi cdo da thanh khan khai nhan hanh vi cta minh nhu da néu
trén.

Tai céo trang s6 107/CT-VKS-TB, ngay 24/3/2025, Vién truong Vién kiém
sat nhan dan huyén Trang Bom di truy td bi cdo Vii Dinh Huynh vé t6i “Pua
vao st dung phuong tién giao thong co gidi duong bd khong bao dam an toan”
theo quy dinh tai diém a khoan 1 Piéu 262 B9 luat hinh su.

Tai phién toa bi cdo trinh bay: Bi cdo dong ¥ véi ban céo trang
Vién kiém sat nhan dan huyén Trang Bom truy t6 va khong c6 v kién
gi khéac.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Trang Bom giit
nguyén quyét dinh truy t6 va dé nghi: Tuyén bd bi cdo Vii Pinh H pham toi
“Dua vao st dung phuong tién giao thong co gioi duong bo khong bao dam an
toan” theo quy dinh tai diém a khoan 1 Diéu 262 Bo luat hinh sy (da duoc sta
d6i, bd sung nam 2017).

Vé nhan than: Bi cdo c6 nhan than tt; Khong co tién an, tién su; Thanh khan
khai bdo, an ndn hdi cai; Tu nguyén boi thuong khic phuc hau qua va dugc dai
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dién gia dinh bi hai lam don bai nai cho bi cdo; Gia dinh c6 hoan canh kho khan,
bi c4o 1 lao dong chinh va da ly hon va hién dang truc tiép nudi 03 con con nho.
Bi cdo pham toi1 lan dau va thudc truong hop it nghiém trong. Do bi céo co nhiéu
tinh tiét giam nhe nén d& nghi Hoi dong xét xtr khong can thiét cach ly bi cdo ra
khéi doi séng xa ho1 va ap dung Diéu 65 ctia Bo luat hinh sy dé xét xtr cho bi
cdo dugc hudng an treo thé hién tinh nhan dao cua phap luat.

Vé mic hinh phat: pPé nghi Ho1 déng x€t Xxr Xt phat bi cdo 01 nam tu cho
hudng 4n treo. An dinh thoi gian thir thach cho bi céo 1a 02 nam.

* Ve xir Iy vat chirng:

- D6i v6i xe 6t6 tai hiéu Hoa Mai, bién sb: 60M-9301 kém theo gidy t&
lién quan (01 Gidy chting nhan dang ky xe s6 037167, 01 Gidy ching nhéan kiém
dinh an toan ky thuat va bao vé moéi truong phuong tién giao thong co gioi
duong bo s6 1894114) 1a tai san cia bi cdo Dé nghi Hoi dong xét xtr tuyén tra lai
cho bi cao H.

- P6i voi xe md t6 hiéu Honda C50, bién sé6 60FA-5964 do ba Nguyén
Thi A dimg tén chi so hitu nén Co quan canh sat diéu tra Cong an huyén T da
ra Quyét dinh xir Iy do vat, tai san tra cho ba A (But luc s 140)

- 01 Gidy phép lai xe hang C s6 750214003394 dung tén Vii Pinh H nén
Co quan canh sat diéu tra Cong an huyén T da ra Quyét dinh xir Iy dd vat, tai
san tra cho bi cao H (But luc s6 196, 197).

- 01 doan video ghi lai dién bién vu tai nan c6 dung luong thoi gian tir 10
gid 10 phut 14 giay dén 10 gid 11 phat 55 gidy phat hién thu giir tai hién truong
vu tal nan chuyén theo hé so vu 4n.

Vé dan sy: Qua trinh diéu tra, bi cio H da hd trg, boi thuong cho gia dinh
ba C tong s6 tién 120.000.000 dong (Mot trim hai muoi triéu dong). Gia dinh ba
C d4 c6 don béi nai, cam két khong thic méc, khiéu nai (But luc s6 181). Dan su
da giai quyét xong dé nghi Hoi dong xét xir khong xem xét.

NHAN DPINH CUA TOA AN
Trén co s¢ ndi dung vu an, can clr vao céc tai licu trong hd so vu 4n da
dugc tranh tung tai phién tda, HOi dong xét xir nhan dinh:

[1] Vé hanh vi, quyet dinh t6 tung cta Co quan diéu tra Cong an huyén T,
Diéu tra vién, Vién kiém sat nhan dan huyén T, Kiém sat vién trong qua trinh
diéu tra, truy td da thuc hién dang vé tham quyen trinh ty, thu tuc theo quy dinh
ctia B9 luat to tung hinh sy. Qué trinh diéu tra va tai phién toa, bi céo, dai dién
hop phap cua bi hai; Nguoi co quyén loi va nghia vy lién quan khong khleu nai
gi vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi t1en hanh t6 tung.
Do d6, hanh vi va quyét dinh t6 tung cta co quan tién hanh t6 tung, nguoi tién
hanh t4 tung thyc hién dang quy dinh cta phap luat.

[2] Thuc té ¢ co s chimg minh, vao ngay 24/8/2024, Vii Binh H (c6 Gidy
phép lai xe & t6 hang C) diéu khién xe 6t6 tai bién s6: 60M-9301 (da hét thoi
han kiém dinh tir ngdy 11/11/2022) luu thong trén dudong lién X S-T theo
huéng tir xa S di quoc 16 A. Khi di dén doan duong thudc to G, 4p A, x4 S,
huyén T thi xe bi hu hong (hé théng 1ai khong hoat dong) khién xe 6 to bién so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u-T%C3%A2y%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u%20%C4%91i%20qu%E1%BB%91c%20l%E1%BB%99%201
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20%E1%BA%A5p%201,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20%E1%BA%A5p%201,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom

60M-9301 tu danh lai di qua phan dudng bén phai, thing xe 6 t6 bién s6 60M-
9301 d3 va dung vao khung kim loai bén trai yén xe mo t6 bién sb: 60FA-5964
do ba Nguyén Thi Kim C dang luu théng phia truéc cung chiéu, 1am ba C bj
nga xudng duong va tir vong tai Bénh vién C1, TP ..

[3] Hanh vi cia Vii Pinh H d3 vi pham vao khoan 3, khoan 5 Diéu 55
Luat giao thong dudng bd (gdy hau qua nghiém trong) nén da pham vao tdi
“Pua vao st dung phuong tién giao thong co gidi duong bo khong bao dam an
toan” tdi pham va hinh phat duogc quy dinh tai diém a khoan 1 Diéu 262 Bo luat
hinh su.

Khoin 3, Khoan 5, Piéu 55 Luit giao thong dwong bd quy dinh:

Khoén 3 quy dinh: Xe 6 t6 va ro mooc, so mi ro modc duge kéo bdi xe 6
t6 tham gia giao thong duong bo phai duoc kiém tra dinh ky vé an toan k¥ thuat
va bao v€ moi truong (sau day goi la kiém dinh).

Khoén 5 quy dinh: Chu phuong tién, nguoi lai xe 6 t6 chiu trach nhiém
duy tri tinh trang an toan ky thudt cua phuong tién theo ti€u chuan quy dinh khi
tham gia giao thong duong b gitra hai ky kiém dinh”.

[4] Xét tinh chat muc dd pham tdi cta bi cao thi thidy: Hanh vi pham toi
ctia bi cdo 12 nguy hiém cho xa hoi vi da vi pham Luat giao thong duong bd. Bi
c4o nhan thirc 16 6 t6 1a ngudn nguy hiém cao dd, phai dugc bao dudng, kiém
dinh an toan k¥ thuat theo quy dinh nhung bi cao khong thuc hién.

[5] Xét dé nghi ciia Vién kiém sat nhan dan huyén Trang Bom thi thy: Bi
céo dd bdi thuong khic phuc hau qua cho bi hai va duoc dai dién hop phap cta
bi hai lam don bai nai va xin giam nhe hinh phat cho bi cao; Tai phién toa bi cdo
thanh khan khai bao, dn nan héi cai va gia dinh ¢6 hoan canh kho khan; Bi cao
1a lao dong chinh dang nudi 03 con nhd; Bi cio pham toi lan dau va thudc
truong hop it nghiém trong.

[6] V& hinh phat: Do bi cdo c6 nhiéu tinh tiét giam nhe, c6 noi cu tra 16
rang va trong thoi gian tai ngoai, bi cao chap hanh t6t chinh sach phap luat tai
dia phuong nén Hoi dong xét xtr can cir khoan 1 va khoan 2 Diéu 65 cua Bo luat
hinh sy; Cac Piéu 2, 3, 4,5 va 6 cua Nghi Quyét 02/2018/NQ-HDTP ngay
15/5/2018 va Nghi quyet 5O 01/2022/NQ-HDTP ngay 15/4/2022 vé vi€c sua doi,
bd sung mot so diéu cua Nghi quyét 02/2018/NQ-HDTP ngay 15/5/2018 cua
Ho6i dong Tham phan Toda 4n nhan dan tdi cao: Xét thdy khong can cach ly bi
cao ra khoi doi séng xa hoi va cho bi cao hudng an treo thé hién tinh nhan dao
cua phap luat.

[7] V& trach nhiém bdi thuong dan sy: DA giai quyét xong nén Hoi dong
xét xur khong xem xét.

[8] Vé xir 1y vat chimg: Xe 6t6 tai hiéu Hoa Mai, bién so 60M-9301 kem
theo gidy to lién quan (01 Gidy chimg nhan diang ky xe sé 037167, 01 Gidy
ching nhan kiém dinh an toan ky thuat va bao vé méi trudéng phwong tién giao
thong co giéi dwong bd s6 A1) tra lai cho bi cdo Vii Pinh H.

[9] Mot USB dit liéu ghi lai dién bién vu tai nan (dd duoc sao chép tur
camera an ninh khu vuc xay ra tai nan) dugc luu theo ho so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%E1%BB%99c%20H%C3%B2a,%20x%C3%A3%20T%C3%A2y%20H%C3%B2a,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20Ch%E1%BB%A3%20r%E1%BA%ABy,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20ph%C6%B0%C6%A1ng%20ti%E1%BB%87n%20giao%20th%C3%B4ng%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99%20s%E1%BB%91%201894114
https://trolyao.toaan.gov.vn/l%20link/o%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20ph%C6%B0%C6%A1ng%20ti%E1%BB%87n%20giao%20th%C3%B4ng%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99%20s%E1%BB%91%201894114
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

[10] Xét dé nghi cua dai dién Vién lgiém sat nhan dan huyén Trang Bom
phu hop v6&i nhan dinh néu trén nén can chap nhan.
Vi cac Ié trén,
QUYET PINH

1. Can ctr diém a khoan 1 Diéu 262; diém b, i, s khoan 1, khoan 2 Diéu 51;
Diéu 65 ciia Bo luat hinh sy nim 2015 (d3 dugc sira ddi bd sung ndm 2017); Cac
dleu 2,3,4,5 va 6 caa Nghi Quyét 02/2018/NQ-HDTP ngay 15/5/2018 va Nghi
quyet sO 01/2022/NQ-HDTP ngay 15/4/2022 vé viéc stra doi, bd sung mot sO
diéu ctia Nghi quyét 02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong Tham
phan Tda 4n nhan dan t6i cao:

- Tuyén b bi cdo Vit Pinh H pham t6i “Puwa vdo sir dung phwong tién
giao thong co gioi duwong bo khong bao dam an toan”.

+ X phat b1 cao Vii Pinh H 01 (m6t) ndm tu nhung cho huéng an treo,

tho1 gian thir thach 1a 02 (hai) nam tinh tir ngay tuyén an (ngay 17/4/2025).
Giao bi c4o Vii Pinh H cho Uy ban nhén dén xa S, huyén H, tinh Pong Nai
theo doi, giao duc trong thoi gian thir thach. Trong truong hop nguoi dugc
hudng an treo thay d6i noi cu tra thi thuc hién theo quy dinh cta Luat thi hanh
an hinh suy.

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢d y vi pham
nghia vu theo quy dinh cta Luat thi hanh 4n hinh sy 02 1an tro 1én thi UBND x4
S, huyén T, tinh Pong Nai co trach nhiém thong bao ngay cho Toa an nhan dan
huyén Trang Bom, tinh Pong Nai dé Toa an co6 thé quyét dinh budc nguoi duoc
huong an treo phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

2. Vé xur 1y vat ching: Can ctr Diéu 106 ctua Bo luét to tung hinh su:

Tra lai xe 6t0 tai hiéu Hoa Mai, bién s6: 60M-9301; S6 khung:
RLBTD428Y7CA00133 ; S6 may : YC4108QD0129700908, kém theo gidy to
lién quan (01 Gidy ching nhan ding ky xe s6 037167 mang tén Vii Huy P do
phong C2 cap ngay 08/3/2022, 01 Gidy chtng nhan kiém dinh an toan k¥ thuat
va bao vé moi truong phuong tién giao thong co gidi dudng bd sb 1894114 do
trung tim P2 cap ngay 12/5/2022) cho bi cdo Vii Pinh H.

3. Mot USB dir liéu ghi lai dién bién vu tai nan (d3 dugc sao chép tir
camera an ninh nha dan khu vyc xay ra tai nan) duoc luu theo hd so vu 4n.

4. Can ct Diéu 136 Bo luat t6 tung hinh sy nam 2015; Piém a khoan 1
Dicu 23 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé viéc quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an ctia Uy ban Thuong vu Qudc Hoi: Budc bi cdo phai nop 200.000 dong (hai
tram nghin dong) 4n phi hinh sy so tham.

5. Bi cao, dai dién hop phap cua nguoi bi hai va nguoi co quyén loi va
nghia vy lién quan c¢6 quyén khang cao trong han 15 ngay. Ngudi c6 mat ké tir
ngay tuyén an. Nguoi vang mat ké tir ngay nhan duoc ban an hodc ban an dugc
niém yét theo quy dinh ctia phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Huy%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%C3%A0%20C%E1%BB%95,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20XCG%2060.050%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Noi nhdn TM. HOI PONG XET XU SO THAM
Bido. THAM PHAN-CHU TQA PHIEN TOA
- DPai dién bi hai; Nguoi lién quan. °

- UBND va cong an cap xa

noi bi cao cu tra;

- TAND tinh;

- VKSND huyén Trang Bom;

- VKSND tinh;

- Co quan diéu tra;

- Phong PV 06 cong an tinh;

- Chi cuc THADS huyén Trang Bom;

- Luu /s, én vén. Nguyén Triéu Chau



