TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban an sd: 195/2024/HS-PT
Ngay: 07/5/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thdm gom cé:

Thdam phan - Chui toa phién toa: Ong Truong Cong Thi

Cdc Tham phdn: Ong Vii Thanh Liém

Ong Truong Minh Tuén

- Thu ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai Pa Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Nam Anh , Kiém sét vién.

Ngay 07 thang 5 nim 2024, tai diém cau trung tdm tru s& Toa an nhan dan
cap cao tai Pa Néng va diém cau thanh phan tai tru s¢ Toa 4n nhan dan tinh Dak
Lik d3 xét xtr phuc thdm tryc tuyén cong khai vu an hinh su thu 1y sb
166/2024/TLPT-HS ngay 11 thang 3 nam 2024 ddi v6i bi cdo Lé B vé toi “Giét
nguoi” do ¢ khang cao cua 6ng Binh Hiru D 1a nguoi dai dién hop phap cho bi
hai Pinh Nguyén B1 d6i voi Ban an hinh sy so tham s 12/2024/HS-ST ngay
29/01/2024 cua Toa &n nhan dan tinh Dak Lak.

Bi cao:

Lé B; tén goi khac: Trir; sinh ngdy 16 thang 6 nim 1994; tai: tinh Pak Lik;
noi cu tra: thon C, xa E, huyén E, tinh Pik Lak; gid1 tinh: Nam,; quéc tich: Viét
Nam; dén toc: Kinh; t6n gido: Khong, trinh d6 hoc van: 9/12; nghé nghiép: Lam
nong; con 6ng Lé Cong T, sinh nam 1969 va ba Tran Thi K, sinh ndm 1970; bi
céo chua c6 vo con tién su: Khong; tién an: 02.

- Tai Ban 4n hinh su so tham sd 72/2012/HSST ngay 30 thang 10 nim
2012 bi Toa an nhan dan huyén Ea Kar, tinh Pak Lak xir phat 02 nim tu, nhung
cho hudng an treo v6i thoi gian thr thach 04 ndm ké tir ngdy tuyén an vé toi Co
v gay thuong tich (chuwa dwoc xoa an tich).

- Tai Ban 4n hinh su phuc tham s 433/2016/HSPT ngay 23 thang 11 nim
2016 bi Toa an nhan dan tinh Pak Lik xt phat 03 nim 06 thang ti vé toi C6
gdy thuong tich. Tong hop hinh phat 02 nim ti tai Ban an hinh su s
72/2012/HSST ngay 30 thang 10 ndm 2012, budc bi cao phai chip hanh hinh
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phat chung cho ca 02 ban an 1a 05 nam 06 thang tu (ngay 21/11/2020 chdp hanh
xong hinh phat tu).

Nhén than: Tai Ban 4n hinh sy so thAm s6 26/2023/HSST ngay 20 thang 7
nam 2023 b1 T(‘)a,ém nhan dan huyén Ea Kar, tinh Bak Lak xu phat 02 ndm 03
thang tu vé t01 CO y gay thuong tich (hién ban dn da co hi¢u lyc phdp ludt, bi
cdo chuwa chdp hanh hinh phat tu), bi cdo c6 mat tai phién toa.

Nguoi tham gia t6 tung khac:

- Ngueoi bao chita cho bi cdo: Ong Ngu,yén Hoang Thai V— Luat su thudc
Vian phong L, Doan luét su tinh D Dia chi: S6 A L, phuong T, thanh pho B, tinh
bak Lak, c6 mat.

- Bi hai:

1. Anh Nguyén Vin S, sinh nim 1990; Pia chi: T dan phd B, thi trin E,
huyén E, tinh Dak Lak, vang mat.

2. Anh Pinh Nguyén B1, sinh nam 1993 (d4 chét).

, Dai dién cho nguoi bi fzai co kh,dng cao: Qng Dbinh Hiru D, sinhrném, 1969
(b6 cua bi hai); Pia chi: T6 dan pho B, thi tran E, huyén E, tinh Pak Lak, co
mat.

- Ngwoi c6 quyén loi, nghia vu lien quan: Ba Tran Thi K, sinh nim 1970;
Dia chi: Thon C, xa E, huyén E, tinh Dak Lak, c6 mat.

Ngoai ra, trong vu an con c6 nguoi lam chirng nhung khong bi khang nghi,
khong lién quan dén khang c4do nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an nhu sau:

Vio khoang 19 gio ngay 18 thang 12 nim 2022, Nguyén Vin S (sinh nim
1990), binh Nguyén B1 (sinh ndm 1993), Pinh ‘Quang H, (sinh nam 1988), Lé
Thanh P (sinh nam 1993), cung tra tai thi trAn E, huyén E, tinh Pik Lik,
Nguyén Duy T1 (sinh nam 1989), Phan Huy V1 (sinh nim 1993), H6 Quang T2
(sinh nim 1993), Nguyén Anh T3 (sinh nim 1985), Nguyén Anh D (sinh nim
1989), Pinh Vin C (sinh nam 1991), cing tra tai xa C, huyén E, tinh Pik Lik
cung di danh bida tai quan A1, thudc dia phan thon A, xa C, huyén E, tinh Pik
Lik. Khi danh bida, thi S va B1 danh mot cap, V1 va T1 mot cap. Mot luc sau,
do B1 danh cham nén V1 kho chiu va néi: “Pdnh nhanh 1én con vé xem trin
chung két béng da World Cup”, thi V1 va B1 di xdy ra mau thun, cii nhau to
tiéng nén chii quan khong cho nhom cua B1 danh bida nita va yéu cau tat ca di
ra khéi quan.
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Pén khoang 19 gid 45 phit cung ngay, L& Hoang Hoai A (t€n thuong goi
1a U, sinh ndm 1996, tru tai thi trin E, huyén E, tinh Dak Lik) dang ¢ nha Phan
Gia P1 (sinh nam 1992, la anh cua Phan Huy V1), thugc thon B, xa C, huyén E,
tinh Dik Lik thi Hoai A goi dién cho V1 hoi: “Di ddu chua zhd’y vé?” V1 tra
10i: “Tao dang dung chuyén dudi day c6 gi hé tro tao véi, c6 gi ché tao vé!”.
Sau d6, Hoai A néi véi P1: “Pi xuong day ché V1 vé”, r6i diéu khién xe motd
ché P1 dén quan Al. Khi dén quén, P1 thidy V1 va B1 dang cii nhau to tiéng,
sau do V1 lao ra d¢ Bl xuéng trudc cua quan bida va dugc Hoai A, S, H, T1, D
vao céo ngin, nén P1 ciing xudng xe vao cao ngan. S nghi Hoai A dén dénh B1
nén dung tay danh vao phia sau ddu ctia Hoai A nhung trang vao mil bao hiém
khong gy thuong tich. Luc nay, khi P1 dang can ngéan dé kéo B1 ra thi P1 c6
dung tay kéo, day T1 va H nén T1, H cing mot sb nguoi quay ra dudi theo P1
dén nga ba cach quan bida AT khoang 400m thi khong dudi nita. Thoi diém nay,
Hoai A dimg trude quan bida nhin thay DS Ngoc C1 (sinh nam 1992, tra tai thi
tran E, huyén E, tinh Pak Lak) va Lé B di ngang qua quan bida, nén di dién
thoai cho C1 néi: “Anh C1 o1, giup em voi em bi tui kia danh, anh qua giang
hoa givip dé tui em vé!”. Luc nay C1 ngdi sau nghe dién thoai va néi B dang
diéu khién xe motd: “Chay qua ché thé hinh dén Cu U1 bj gi d6!”. Nghe vay, B
ché C1 dén quan T4 tai to dan phd B, thi trn E, huyén E, tinh Pak Lak. Khi
dén, C1 xudng xe motod rdi di bo tir phia quan T4 sang dudng dé dén quan Al,
con B diéu khién xe motd trén qua duong roi dimg xe & phia ddi dién trude quan
Al. Khi d¢én, C1 hoi Hoai A:“Ai danh may?” thi Hoai A chi tay vé phia S. C1
héi S: “Sao may danh no?”, thi S khong tra 101 chi néi: “Sao, sao...?”. Nghe
vy, C1 cAm mii bao hiém danh nhung S dua tay 1én d& duoc va danh tra lai.
Luc nay c6 H dén kéo va ngan S lai, con Bl lao dén danh C1; thay vay B chay
lai cdo ngan thi Btru lao dén danh B, thi bi B dap nhiéu cai vao nguoi. Sau do, B
ho to: “Bon may ngon thi cho tao ti!”. Noi xong, B lién diéu khlen xe motd bién
kiém soat 47F1-510.98 di vé phong tro ctia B tai s6 B T, thi tran E, huyén E, tinh
Pik Lak 1ay 01 con dao dai khoang 01m, can bang tre, duong kinh khoang
03cm dén 04cm, ludi bang kim loai, dai khoang 25cm, ludi dao sic, chiéu rong
nhat khoang 04cm dén 05cm. Khoang 05 phut sau thi B diéu khién xe motd
quay lai. Khi dén, B dimg xe giita tim duong Q & phia trudc quan Al rdi xudng
xe, tay cam dao di bo dén. Luc ndy C1 va S van dang cii nhau, con P1 dung
gitra can ngan. Sau do B di dén dung tay ddy vai S thi S quay lai lao dén vi tri B
dang dung nén B cam dao bang tay phai quo qua quo lai de ngan khong cho S
lao dén nhung S van xong vao thi b1 B chém trang dudi cang tay trai. Luc nay
Biru lao dén thi B ui lai, B1 tiép tuc xong vao thi bi B dung dao chém 01 nhat
huong tir dudi 18n trén tring vao vung mat va canh tay phai lam Buu guc ngay
tai chd, khién vung dau phia sau dap xubng nén dudng. Thiy viy S dudi theo
nén B quay lai cam dao chém S tring vao sau gay, vung tran trai va vung vai
phai. Sau do, T1 chay lai kéo S v€, con D, H, C, P va mét s6 ngudi chay lai chd
B1 dang nam guc so ctru cho B1, con B cam dao bo chay. Trén duong bo chay
B da vt con dao vao bui cdy ven dudng, roi di bo ra hudong Qudc 16 B bat xe
6t0 khach bo trén dén tinh Khanh Hoa. Sau d¢6 B1 dugc dua di cip ctru nhung
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da to vong ta@ Bénh vién, S dl;fQ'C giu’a dj cép ctru va diéu tri thuong tich tgi
Trung tam y t€ huyén E, tinh Bak Lak. Dén ngay 19 thang 12 nam 2022, B dén
Cong an thi tran E dau thu, khai nhén vé hanh vi pham tdi cua minh.

Két qua kham nghiém hién truong:

Hién truong vu an dugc xac dinh xay ra tai doan duong Q, trudc quan Al,
dia chi tai thon A, xa C, huyén E, tinh Pk Lék, la khu vuc giap ranh gitra td dan
phé B, thi tran E va thon A, x4 C, huyén E, tinh Pik Lik. Trén mat duong Q, tai
vi tri cach mép dudng hudng Béc 10m, cach quan AT 15,5m phat hién dam dich
mau nau do, dang loang, dong kich thuéc (4,4 x 0,5)m.

Tai ban Két luan gidm dinh s6 30/KL-KTHS ngay 26 thang 12 nam 2022
cua Phong K1 Coéng an tinh D da két luén: Nguyén nhén tir vong cua Dinh
Nguyén B1 1a do suy tuan hoan cip do vét thuong so nio va vét thuong canh tay
phai.

Bao gom céc vét thuong: Pau, mit, co: Vung thai duong - dinh phai, cach
vanh tai phai 05cm c6 vét xdy xat da, kich thudc (3,5 x 3)em (ky hi¢u la V1); ¢
giita vét nay c6 vét rach da, nam ngang, bd mép nham nhé, kich thudc (2x0,5x
0,2)cm (ky hiéu 1a V2). Vung dinh, thai duong, gd ma trai va mii c6 vét thuong
dai 27cm, dugc khau boi 13 miii chi ro1, sdu 04cm, bo mép gon, chiéu hudng tur
trai qua phai, tr trude ra sau, tor dudi lén trén, lam v& xuong thai duong trai,
xuong go ma trai, xwong chinh mii (ky hi€u 1a V3). Miii, miéng chay dich mau
do.

Nguec, lung, bung: Ving that lung phai, cach dbt séng L.2-3 sang phai 9cm,
cach g6t chan phai 94cm co vét xay xat da, kich thude (13 x 11)em (ky hiéu 1a
V4). Tai d6t séng L1-2 c¢6 vét xay xat da, kich thudc (4 x 1)em, hudng tir trén
xubng dudi (ky hiéu 1a V5).

T chi: Mom vai phai c6 vét xay xat da, kich thude (2,5 x 2)cm, khong Xxdac
dinh dugc chiéu huéng (ky hiéu 1a V6). 1/3 dudi trong canh tay phai c6 vét
thuong, nam ngang, kich thudc (9 x 4,5 x 2,2) cm, hudng tir trén xudng dudi, tir
trai qua phai, 1am dut 1 phan xwong canh tay phai, dai lcm, hudng tir dudi 1én
trén, @it dong mach bén tru trén (ky hié¢u la V7).

- Co ché hinh thanh vét thuong: Vét V1, V2 1a do tac dong cua vat tay co
canh, chiéu hudng tir phai sang trai. Vét V3 la do tac dong cia vat co ludi sic,
chiéu hudng tir trai qua phai, tir trude ra sau, tir dudi 18n trén. Vét V4 1a do tac
dong cua vat tay, chiéu hudng tur sau ra trudc. Vét V5 1a do tac dong cua vat tay,
chiéu hudng tir trén xubng dudi. Vét V6 1a do tac dong cua vat tay, khong xac
dinh dwgc chiéu hudng. Vét V7 1a do tac dong cia vat co ludi sic, cd chiéu
hudng tur trai qua phai, tir dudi 1én trén.

Tai ban Két luan giam dinh (b6 sung) s 931/KL-KTHS ngay 14 thang 8
nam 2023 cua Phong K1 Coéng an tinh D két luan: Vét thuwong V3 va vét thuong
V7 déu do vat sic tac dong truc tlep, c6 kha nang déu bi gay nén tai cung mot
thoi diém x4y ra vu viéc.
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Tai ban Két luan giam Qinh 72/KL-KTHS ngay 13 thang 01 ndm 2023 cua
Phong K1 Cong an tinh D két luan: 01 do khoac dai tay mau den kich thude (65
X 50)cm va 01 quan Jean kich thudc (40 x 95)cm, trén quan c6 nhiéu vét mau
nau doé rai rac cua Lé B g1 gidm dinh ¢ mau nguoi va trung véi nhdm mau ctua
tr thi Binh Nguyén Buu .

Tai ban Két luan giam dinh phép y trén ho s0 s6 139/GDHS ngay 12 thang
01 nam 2023 ctia Trung tdm Phap y S¢ Y té tinh P da két luan tong ty 1¢ t6n
thuong co thé do thuong tich gay nén hién tai cia Nguyén Vin S 1a 6%, trong
do:

+ Vét thwong ving tran - thai duong trai dai 02cm, ty 18 1%.

+ Vét thuong ving cham trai (gay trai) dai 05cm, ti 18 1%.

+ Vét thuong ving ba vai phai dai 07cm, ty 1& 2%.

+ Vét thuong mit sau phia trén khop khuyu tay trai dai 1,5¢cm, ty 16 1%.

+ Vét thuong mit sau ngoai phia dudi khép khuyu tay trai dai Scm, ty 18
1%.

- Vit tdc déng: Vat sac.

- Co' ché hinh thanh vét thuong:

o Vét thuong ving tran - thai duong trai dai 02cm do vt sic tac dong truc
ti€p hudng tu trudce ra sau, tur trén xuong dudi, tir trai sang phai.

+ Vét thuong ving cham trai (gdy trai) dai 05cm do vat sdc tac dong truc
tiép hudng tir sau ra trudc, tir trén xudng dudi, tir phai sang trai.

+ Vét thuong ving ba vai phai dai 07cm do vat sic tac dong truc tiép
hudng tur sau ra trude, tu trén xudng dudi, tu phai sang trai.

+ Vét thuong mat sau phia trén khép khuyu tay trai dai 1 ,Sem; Vét thuong
mat sau ngoai phia dudi khop khuyu tay trai dai S5em do vat sdc tac dong truc
tiép hudng tir trudc ra sau, tir trén xudng dudi.

Tai Bén dn hinh sw so thim s,o 12/2024/HS-ST ngay 29/01/2024 cuia Toa
an nhan dan tinh Dak Lak da quyét dinh:

[1] Tuyén bd bi cdo Lé B pham tdi “Giét nguoi”.

Ap dung diém a, n, p khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu
51 cua B0 luat hinh su.

Xtr phat bi cao Lé B 20 (hai muoi) nam ti vé toi “Giét ngudi”.

Ap dung Diéu 56 cﬁa B luat hinh sy nam 2015 téng hop hinh phat 02 nam
03 thang tu, vé to1 Co6 y gay thuong tich cia Ban an hinh sy so tham so
26/2023/HSST ngay 20 thang 7 ndm 2023 cua Toa an nhén dan huyén Ea Kar,
tinh Bak Lak. Budc bi cao Le B phai chap hanh hinh phat chung cho ca 2 ban an
1a 22 (Hai hai) nam 03 (ba) thang tu. Thoi han chap hanh hinh phat tu dugc tinh
tr ngay bat tam gifr, tam giam ngay 19 thang 12 nam 2022.

[2] Céc bi¢n phap tu phap:
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[2.1] V& trach nhiém dan sy: Ap dung Diéu 48 cta Bo luat hinh sy; cac
Diéu 584; 586; 591 ctia Bo luat dan su. Budc bi cdo Lé B phai boi thuong cho
gia dinh nguoi bi hai, do 6ng Pinh Nguyén D1 dai dién, téng sb tién
180.844.000 dong.

Ap dung khoan 2 Diéu 357 cta Bo luat Dan su dé tinh 1ai suat ddi véi
khoan tién cham thi hanh khi ¢6 don yéu cau thi hanh an.

Ngoai ra, Ban 4n so thdm con quyét dinh vé xir Iy vat chung, an phi va
quyén khang cao theo quy dinh cia phap luat.

Sau khi xét x{r so tham, bi cdo Lé B khong khang céo, ngay 07/02/2023,
6ng Dinh Hiru D la nguoi dai dién hop phap cho bi hai Dinh Nguyén Bl khang
c4o dé nghi hity ban an dé diéu tra xét xur lai.

Tai phién toa phtc thim, 6ng Pinh Hitu P giit nguyén khang céo.

Kiém sat vién cta Vién kiém sat nhan dan cép cao tai Da Nﬁng thuc hanh
quyén cong t0, ki€m sat xét xur tai phién toa phat bi€u quan diém doi voi vy an
nhu sau:

- Vé t6 tung, Hoi dong xét xtr, nhitng ngudi tién hanh va tham gia t tung
khac da thuc hién va tuan thu dang cac quy dinh cua B luat t6 tung hinh su;

- V& noi dung, sau khi phan tich ndi dung vu an, Kiém sat vién dé nghi Hoi
dong xét xir khong chap nhan khéng cdo cua 6ng Dinh Hitu D, dai dién hop
phap cua bi hai, gitr nguyén Quyét dinh vé hinh phat tai Ban &4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao hd so vu an, cac tai liéu chimg ctr da duoc xem xét va két qua
tranh tung. Xem xét khang cdo cua dai dién hop phéap cta bi hai, Hoi dong xét
Xtr, x6t thay:

[1] Vé t6 tung: Trong qué trinh diéu tra, truy to di thyc hién ding vé tham
quyén, trinh tu, thu tuc quy dinh cua Bo luat tb tung hinh su. Khang cdo cua ong
Dinh Hitu P 1a hop 1€, trong thoi han luat dinh, do vay, HoO1 dé)ng x€ét xur giai
quyét vu an theo quy dinh cta phap luat.

[2]. Xem xét vé tinh chat hanh vi, hdu qua pham toi: Tai phién toa phuc
tham, bi cao Lé B da thira nhan toan bo hanh vi pham t01 cuia minh, c6 co sO dé
két luan: Xuat phat tir mau thuan nho trong cudc song, vao ngay 18 thang 12 nam
2022, tai to dan phd B, thi trin E, huyén E, tinh Pik Lak, bi cdo Lé B di c6
hanh vi st dung 01 con dao ludi bang kim loai, chém 01 nhat trang vao vung
mat va canh tay phai cua Dinh Nguyén B1 va chem nhiéu nhét trang vao cang
tay, gdy, tran va vai phai cia Nguyén Vin S. Hau qua, Pinh Nguyén B1 bi tir
vong, Nguyén Vin S bi ton thuong co thé véi ty 1& 6%.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Bi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C6%B0%20C%C3%BAc,%20x%C3%A3%20Ea%20Km%C3%BAt,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Nguy%C3%AAn%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Bi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C6%B0%20C%C3%BAc,%20x%C3%A3%20Ea%20Km%C3%BAt,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20cho%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20h%E1%BA%A1i%20c%C3%B3%20kh%C3%A1ng%20c%C3%A1o%20c%E1%BB%A7a%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20cho%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20h%E1%BA%A1i%20c%C3%B3%20kh%C3%A1ng%20c%C3%A1o%20c%E1%BB%A7a%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20cho%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20h%E1%BA%A1i%20c%C3%B3%20kh%C3%A1ng%20c%C3%A1o%20c%E1%BB%A7a%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20cho%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20h%E1%BA%A1i%20c%C3%B3%20kh%C3%A1ng%20c%C3%A1o%20c%E1%BB%A7a%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Bi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C6%B0%20C%C3%BAc,%20x%C3%A3%20Ea%20Km%C3%BAt,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Bi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C6%B0%20C%C3%BAc,%20x%C3%A3%20Ea%20Km%C3%BAt,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Nguy%C3%AAn%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Véi tinh chat hanh vi pham t6i va hau qua néu trén, tai Ban an so tham da
ap dung di€m a, n, p khoan 1 Diéu 123; di€m b, s khoan 1, khoan 2 Diéu 51 cua
B6 luat hinh su, xtr phat b1 cdo Lé B 20 (hai muoi) ndm tu vé to1 “Giét nguoi”.

Ap dung Diéu 56 ctia Bo luat hinh sy nim 2015 tong hop hinh phat 02 nim
03 thang tu, vé t6i C6 ¥ giy thuong tich ctia Ban an hinh sy so thim sb
26/2023/HSST ngay 20 thang 7 ndm 2023, cua Toa 4n nhan dan huyén Ea Kar,
tinh Dak Lak. Budc bi cao Lé B phai chap hanh hinh phat chung cho ca 2 ban an
la 22 (Hai muoi hai) ndm 03 (ba) thang tu.

V& trach nhiém déan su: Tai giai doan so tham ong Pinh Hiru b yéu cau bi
cdo Lé B phai bdi thuong tong sb tién 360.593.720 dodng (trong dé co
170.000.000 déng thiét hai do nguoi bi hai Pinh Nguyén Bl mo tiém kinh
doanh truoc khi tw vong tqi thi tran K, huyén D, tinh biak Nong) va yéu cau bi
c4o Lé B phai boi thuong tién ton that vé tinh than theo quy dinh ctia phap luat.

Bi cdo Lé B da tac dong gia dinh boi thuong thiét hai duoc tong so tién
50.000.000 dong.

Toa an cap so tham di chap nhan cac chi phi mai tang hop 1y cho gia dinh
nguoi bi hai cu thé nhu sau:

- Tién mua quan tai, chon cat: 45.000.000 dong.
- Tién xe cép ctu, tién vién phi tong 5.844.000 dong.

- BOi thuong tién bu dap ton that vé tinh than cho gia dinh nguoi bi hai:
1.800.000d x 100 thang lwong tdi thiéu = 180.000.000 dong.

Téng cong bi cao Lé B phai bdi thuong cho gia dinh nguoi bi hai
230.844.000 dong. Trir di s6 tién 50.000.000 dong ma gia dinh bi cao di bodi
thuong, bi cdo con phai bdi thuong 180.844.000 dong. Poi véi ngudi bi hai
Nguyén Vin S khong yéu cau nén Toa 4n cap so tham khong xem xét.

[3]. Xem xét khang cao cua nguoi dai dién hop phap cua nguoi bi hai cho
rang viéc xet xur khong khach quan, con nhiéu mau thuin, con bo lot t6i pham va
dén bu chua thoa déng, Hoi d6ng xét xir phuc tham xét thay: Nhu qua trinh diéu
tra dd xac dinh chi c6 mdi bi cao Lé B thuc hién hanh vi giét nguoi, khong c6
cin ctr xac dinh vai trd ddng pham véi bi cao Lé B. Péi véi Phan Huy V1, Phan
Gia P1, Nguyén Duy T1, Nguyén Vin S, Lé Hoang Hoai A, Pd Ngoc C1, Pinh
Quang H di c6 hanh vi x6 xat, ruot dudi, danh nhau nhung khong gy thuong
tich gi cho Dinh Nguyén Buru . Tai thoi diém trudc, trong va sau khi xay ra vu
an tai khu vuc nam trén tuyén duong lién xa, xung quanh la khu vuc nha dan
kinh doanh va sinh song, thoi diém xay ra vu 4n vao budi tbi, dién ra trong thoi
gian ngan voi mat do phuong tién giao thong khong 16n, ngudi dan & nha nghi
ngoi hodc xem tran chung két bong d4 thé gigi “World Cup 20227, nén khong
xay ra tinh trang tap trung doéng nguoi, mat trat tu tai hién truong vu an va
khong gay un tac giao thong, khong gay hu hong tai san cong cong hay tai san
ctia ca nhan, to chirc trén dia ban. Do d6, Cong an tinh P d3 ra Quyét dinh xtr ly
vi pham hanh chinh trong linh vuc an ninh trat tu déi voi D6 Ngoc C1, Nguyén
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Van S, Phan Huy V1, Dinh Quang H, Nguyén Duy T1 1a phu hop. Ong B cho
rang néu V1 khong goi Phan Gia P1 va Lé Hoai A dén hd tro thi con ong khong
chét 13 co tinh chit suy luin khong c6 co sé. Noi dung vu an, tinh chat hanh vi
pham tdi cta bi cdo da dugc diéu tra, xac dinh 1am rd theo trinh ty, thu tuc do
phap luat quy dinh, nhimg 1y do cta 6ng Pinh Hitu D dwa ra va yéu cau huy Ban
an so tham 1a khong co cin cir va ciing khong c6 tai liéu ching ct gi dé chimg
minh, viéc giai quyét bdi thudng thiét hai nhu dd x4c dinh néu trén 13 dung voi
cac quy dinh cua phap lut. Do vay, Hoi ddng xét xir khong ¢ co s dé chap
nhan khang céo yéu cau hity Ban 4n hinh su so thim cia ong binh Hiu D, nhu
dé nghi cua vi dai di¢n Vién kiém sat tai phién toa phuc tham.

[4] Ong Pinh Hiru D khong phai chiu an phi phiic tham.

[5] Nhitng phan quyét dinh khac cia ban 4n so thAm khéng c6 khang céo,
khéng nghi nén khong xét.

Vi cac lé trén,

QUYET DINH:

Cén cir diém a khoan 1, Diéu 355; Diéu 356 BJ lut to tung hinh su.

1. Khéng chap nhén khang cao yéu cau huy Ban an so tham cua 6ng Dinh
Htru B, gilt nguyén Ban &n hinh su so tham s6 12/2024/HS-ST ngay 29/01/2024
cua Toa an nhan dan tinh Bak Lak.

2. Ap dung diém a, n, p khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu
51 cta B0 luat hinh su.

Xtr phat bi cao Lé B 20 (hai muoi) nam tu vé toi “Giét nguwoi”.

Ap dung Diéu 56 cua B9 luat hinh sy nam 2015 tong hop hinh phat 02 nam
03 thang tu, vé tg1 CO y gay thuong tich cua Ban an hinh sy so tham so
26/2023/HSST ngay 20 thang 7 ndm 2023, cua Toa an nhan dan huyén Ea Kar,
tinh Bak Lak. Budc bi cao Le B phai chap hanh hinh phat chung cho ca 2 ban an
1a 22 (Hai hai) nam 03 (ba) thang tu. Thoi han chap hanh hinh phat tu dugc tinh
tor ngay bat tam gitr, tam giam ngay 19 thang 12 nam 2022.

3. V& trach nhiém dan su:

Ap dung Diéu 48 cua Bo luélt‘ hinh su; cac Diéu 584; 586; 591 cua Bo luat
dan su. Budc bi cao Lé B phéi l’)()i‘thu:(‘)’ng cho gia giinh nguoi bi hai, do ong
Dinh Nguyén D1 dai dién, tong so6 tién 180.844.000 dong.

Ap dung khoan 2 Diéu 357 cua B9 luat Dan sy d¢ tinh 1i suat d6i véi
khoan tién cham thi hanh khi ¢6 don yéu cau thi hanh an.

4. Ve 4n phi: Ap dung diém b khoan 2 Piéu 23 Nghi quyét so
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
vé an phi va 1€ phi Toa an, 6ng Dinh Hiru D khong phai chiu &4n phi phic tham.

5. Céc quyét dinh khac vé xir Iy vat chimg; 4n phi so tham, khong ¢6 khang
cao, khang nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.
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Ban 4n hinh sy phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam df)C kiémtral - :fAND toi cao; THAM PHAN _ CHﬁ TOA PHIEN TOA
- VKSND cap cao tai Pa Nang; :
- TAND tinh Pik Lik (03);
- Cong an tinh Pik Lik (03);
- S& Tu phép tinh Dik Lik; (baky)
- Cuc THADS tinh Dik Lik;
- Trai tam giam tinh Dik Lak (03);
- Bi céo (TTG giao cho bj cao);
- Nguoi tham gia tb tung khéc;
- UBND xa Ea Kmut, huyén Ea Kar, tinh Dbik
Lik (thay cho viéc thong béo bang vin ban);
- Luu HSVA, PHCTP, LT.

Trwong Cong Thi



