TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 40/2021/DS-PT
Ngay 20-9-2021
VIV Tranh chip quyen sir dung dat, mo lai
16i di chung, yéu cau di doi tai san trén dat,
yéu cau huy giao dich mua, ban, chuyen
nhuong quyén st dung dat va giai quyét
hau qua giao dich dan sy vo hi¢u.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:

Thdm phan - Chii toa phién toa: Ong Loc Son Thai

Cdc Tham phdn: Ba Nguyén Thi Minh Thuy

Ong Lé Xuan Son

- Thu ky phién toa: Ba Nguyén Thi Phuong - Thu ky Toa an nhan dan
tinh Lang Son.

- Pai di¢n Vién Kiém sat nhan dan tinh Lang Son tham gia phién toa:
Ba Lang Thi Huong - Kiém sat vién.

Ngay 20 thang 9 nam 2021 tai tru s Toa an nhan dan tinh Lang Son xét
xtr phtic tham cong khai vu an dan su thu 1y s 66/2020/TLPT-DS ngay 30 thang
10 nam 2020 vé viéc Tranh chdp quyén st dung dat, mé 16i di chung, yéu cau di
doi tai san trén dét, yéu cau hiy giao dich mua, ban, chuyén nhuong quyén sir
dung dét va giai quyét hau qua giao dich dan su vo hiéu.

Do Ban an déan su so tham s 20/2020/DS-ST ngay 11 thang 9 nim 2020
ctia TOa &n nhan dan thanh phd Lang Son, tinh Lang Son bj khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 107/QD-PT ngay 31
thang 12 nim 2021; Thong bao chuyén ngiay xét xir s 03/TB-TDS ngay
25/01/2021; Quyét dinh hodn phién toa phuc tham sé 16/2021/QD-PT ngay
05/02/2021; Quyét dinh hoan phién toa phuc tham s 20/2021/QD-PT ngay
04/3/2021; Thong bao chuyén ngay xét xur s6 09/TB-TDS ngay 30/3/2021;
Thong bao chuyén ngay xét xir sé 12/TB-TDS ngay 21/4/2021; Quyét dinh hodn
phién toa phiic thim sé 36/2021/QD-PT ngay 21/5/2021, Quyét dinh tam ngimg
phién toa s6 13/2021/QDPT-DS ngay 22/6/2021 va Quyét dinh hodn phién toa
s6 48/2021/QD-PT ngay 22/7/2021, giira cac duong su:



- Nguyén don: Ong Truong Ngoc H, cu trd tai: Puong V, khéi B, phuong
C, thanh phé L, tinh Lang Son; c6 mat.

- Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ba Luong Thi
H, Luat su cua Van phong ludt su Luong Thi Kim Mai thugc Poan Luét su tinh
Lang Son; c6 mat.

- Bi don:

1. Ba Hoang Thi C (B), cu trt tai: Khéi B, phuong C, thanh phé L, tinh
Lang Son; c6 mat.

2. Ba Hoang Thi T (T), cu tra tai: Pudong B, phuong T, thanh phd L, tinh
Lang Son; c6 mat.

- Nguoi bao vé quyén va loi ich hop phdp cho bi don: Ba Nguyén Thi
Trung V, Luat su ciia Van phong Luat su Hoang Thi K thudc Poan Luat su tinh
Lang Son; c6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Vi Thi N, cu trt tai: Puong V, khéi D, phuong C, thanh phd L, tinh
Lang Son; c6 mat.

2. Anh Truong Ngoc G, cu tru tai: Puong V, khéi B, phuong C, thanh
phé L, tinh Lang Son; vang mit.

3. Chi Truong Hong A, cu trti tai: Puong V, khdi D, phuong C, thanh pho
L, tinh Lang Son; ving mit.

Nguoi dai dién hop phdp cia anh Triwong Ngoc G va chi Truwong Hong A:
Ong Truong Ngoc H va ba Vi Thi N, cu tra tai: Puong V, khdi D, phuong C,
thanh phé L, tinh Lang Son 13 ngudi dai dién theo ty quyén (van ban ay quyén
ngay 05/3/2020); c6 mat.

4. Chi Hoang Thanh T, cu tra tai: Khéi B, phuong C, thanh phd L, tinh
Lang Son; Véng mat.

5. Chi Hoang Thanh T, cu trti tai: Khéi D, phuong C, thanh phd L, tinh
Lang Son; Véng mat.

6. Anh Hoang Manh Ccu trua tai: Khéi b, phuong C, thanh phé L, tinh
Lang Son; Véng mat.

7. Ong Tran Lénh T, cu trd tai: buong B, phuong T, thanh phé L, tinh
Lang Son; Véng mat.

8. Ba Giap Thi N, cu tra tai: R, Khéi D, phuong C, thanh phd L, tinh
Lang Son; vang mit.

9. Gng Hoang Van K, cu tra tai: R, Khéi D, phuong C, thanh phé L, tinh
Lang Son; ving mit.



10. Ba Liéu Thi H, cu tr tai: R, Khéi B, phuong C, thanh phd L, tinh
Lang Son; ving mit.

11. Uy ban nhan dan phudng C, thanh phd L, tinh Lang Son.

Nguoi dai dién theo phdp ludt ciia Uy ban nhén déin phwong C: Ong Tran
Lénh T, chitc vu Cha tich Uy ban nhan dan phuong C, thanh phé L, tinh Lang
Son 1a ngudi dai dién theo phap luat; vang mit.

Nguoi dai dién theo vy quyén ciia Uy ban nhéan ddan phuwong C: Ong Lé
Vin T — Cong chirc dia chinh phudng C 1a nguoi dai dién theo Gy quyén (vin
ban Gy quyén 27/8/2020); ving mit.

12. Uy ban nhan dan thanh phd L, tinh Lang Son.

Nguoi dai dién theo phdp ludt cia Uy ban nhdn déan thanh phé L, tinh
Lang Son: Ong Nguyén Vin H - Chu tich Uy ban nhéan dan thanh phd L 1a
nguoi dai dién theo phap luat; vang mit.

Ngueoi dai dién theo iy quyén ciia Uy ban nhdn dan thanh phé Lang Son:
Ba Nguyén Thi T; chirc vu: Chuyén vién Phong T thanh phd L, tinh Lang Son 1a
nguoi dai dién theo iy quyén (Van ban uy quyén ngay 08/3/2020); vang mat.

13. Ong Tran B4 C, cu tra tai: Thon K, xa M, thanh phé L, tinh Lang Son;
Véng mat.

14. Ba Nguyén Thi T, cu tra tai: Thén K, xd M, thanh phé L, tinh Lang
Son; vang mit.

15. Ong Truong Vian K, cu tra tai: Khéi B, phuong C, thanh phd L, tinh
Lang Son; ving mit.

Nguodi dai dién theo uy quyén: Ba Hoang Thi C, cu tru tai: Khéi b,
phuong C, thanh phd L, tinh Lang Son; c6 mit.

16. Ong Truong Ngoc B (H), cu tra tai: Khdi B, phuong C, thanh phd L,
tinh Lang Son; Véng mat.

Nguoi dai dién theo uy quyén: Ba Hoang Thi N, cu tra tai: Khdi D,
phuong C, thanh phd L, tinh Lang Son; ¢6 mit.

17. Ba Truong Thi T (L), cu tra tai: Puong L, phuong T, thanh phd L,
tinh Lang Son; Véng mat.

18. Ba Truong Thi H, cu tra tai: Pudng V, ngd 02, Khbi D, phuong C,
thanh phé L, tinh Lang Son; ving mat.

19. Ong Tran Viét L, cu tra tai: Khoi D, phuong C, thanh phé L, tinh
Lang Son; vang mit.

20. Ba Hoang Thi D, cu tru tai: Khéi D, phuong C, thanh phé L, tinh
Lang Son; ving mit.



- Nguoi lam chung:

1. Ba Phan Thi T, sinh nam 1943, cu tra tai: Khéi D, phuong C, thanh phd
L, tinh Lang Son; vang mat.

2. Ba Vy Thi L, sinh nim 1968, cu trt tai: Khdi B, phuong C, thanh phd
L, tinh Lang Son; vang mat.

3. Ong Poan Vian T, sinh nim 1966, cu trt tai: S6 nha 72, Khébi D,
phuong C, thanh pho L, tinh Lang Son; vang mat.

4. Ong Nong Van T, sinh nam 1959, cu trd tai: Khéi D, phuong C, thanh
pho L, tinh Lang Son; vang mat.

5. C)ng Loc Van C, sinh nam 1963, cu tra tai: Puong P, Khéi D, phuong
C, thanh pho L, tinh Lang Son; vang mat.

6. C)ng Loc Van T, sinh ndm 1964, cu tra tai: Khoi b, phuong C, thanh
pho L, tinh Lang Son; vang mat.

7. Ong Loc Thanh Q, dia chi: Puong L, thanh phé L, tinh Lang Son,; Véng
mat.

- Nguoi khang cdo: Ba Hoang Thi T (T) va ba Hoang Thi C (B) la cac bi
don.

NOI DUNG VU AN:

Theo tai li€u c6 trong hd so vu 4n va ban an dan sy so tham, ndi dung vu
an duoc tom tat nhu sau:

Vo chong ba Phan Thi T va 6ng Truong Si T (da chét) nam 1992 c6 chia
cho con trai 1a 6ng Truong Ngoc H dién tich cac thira dat 1a 57, 58, 59, 65, 66,
67, 83, 69, 70 va mot thira nho di¢n tich khoang 25m” nim ngang trén dau bo
ctia thira 65, 66, 57 thudc to ban do s 75 tai R, Khéi B, phuong C, thanh phé L,
tinh Lang Son. Sau d6, 6ng Truong Ngoc H da tién hanh ké khai va duoc cap
gidy chimg nhan Quyén sir dung dat sé6 H-00114-QSDD/85/1999/QDP-UB (H)
cap ngay 24/6/1999, hién chi con ba thira nho gdom thira 69, 70 va mot thira nhod
nam ngang trén dau bo cia thira 65, 66, 57, do ca ba thira ndy cao hon so véi
mit ruéng, nén mot thira lam giéng nudc, hai thira con lai dé trong rau va khong
ké khai dé duoc cép gidy ching nhin quyén st dung dat nhung van nam trong
khuén vién dat cua gia dinh 6ng Truong Ngoc H va dugc thé hién trén ban dd
dia chinh nam 1997. T4t ca céac thira dit néu trén déu thudc hai vo chéng ong H
quan 1y st dung hang nam trong ngd, trong rau, trong dao.

Trong qua trinh quan ly, st dung dit nam 2012, ba Hoang Thi T, ba
Hoang Thi C 12 ngudi quan ly, st dung thira dat sb 44 12 dat suon ddi va dé nghi
khdi dat san i s& lap xudng rudng cua dng Truong Ngoc H. Tuy nhién viéc san



Ui trén da 1am mat toan bo hién trang va ranh gisi khu dat caa hai gia dinh, dién
tich dét san ui d3 14n xuéng thira dat 83 to ban dd 75, tiép tuc 14n thtra 69, 70 va
mot thira trdng rau nam ngang trén dau bo cua thira 65, 66, 57 cing to ban dd sb
75. Sau d6 hai bén khong thoa thuan dugc ranh gisi thi ¢6 dé nghi Uy ban nhan
dan phudng vao giai quyét nhung khéng thanh. Sau d6 ba Hoang Thi T, ba
Hoang Thi C da léy toan bd dién tich ctia mdt doan dudng cii két hop véi phén
dién tich dat d6i san ui dem ban cho cac ho ba Giap Thi N, anh Tran Ba C, sau
d6 anh Tran Ba C ban lai cho ho 6ng Hoang Vian K, nay cac ho ba Giap Thi N,
6ng Hoang Vian K di 1am nha kién cb va duoc cap gidy ching nhan quyén sir
dung dat. Ngoai ra ba Hoang Thi T, ba Hoang Thi C khi d6 bé tong thi cong con
duong méi da xay ké 1an chiém xudng thira dat sé6 83 ma gia dinh ong Truong
Ngoc H dugc cap.

Tai cap so tham: Tai don khoi kién ngay 16/02/2020, don khéi kién bo
sung ngay 21/7/2020, éng Truong Ngoc H yéu cau Toa an giai quyét:

1. Budc ba Hoang Thi T va ba Hoang Thi C tra lai toan bd s6 dién tich dat
da 1an chiém cua gia dinh 6ng Truong Ngoc H, gdbm cac thira dat 83, 69, 70 va
mot thira dit nam vit ngang trén dau bo cua thira 65, 66, 57, t& ban d6 sb 75, dia
chi: R, Khéi B, phuong C, thanh phd L, tinh Lang Son, va thao dd, di doi toan
tai san trén dat 1an chiém di noi khac. Ddi véi thira sé 83, truong hop khong thao
dd, di doi tai san trén dat 1an chiém di dugc thi phai thanh toan gia tri dat di 1an
chiém cho 6ng H theo gia thi trudng ma Hoi dong da dinh gia.

2. Huy giao dich mua ban giita ba Hoang Thi T, ba Hoang Thi C véi ba
Giap Thi N, dng Hoang Vin K va giai quyét hau qua giao dich dan su vo hiéu.

3. Yéu cau ba Hoang Thi T va ba Hoang Thi C cham dut tranh chap va tra
lai 16i di chung dé gia dinh 6ng Truong Ngoc H di lai canh tac thira dat vuon
bén trong.

Ngay 17/8/2020, 6ng Truong Ngoc H c¢6 don xin rat mdt phan yéu cau
khoi kién, cu thé 6ng Truong Ngoc H khong yéu cau giai quyét d6i voi thira dat
nam vit ngang trén dau bd cua thira 57, 65, 66 to ban d6 s6 75, dia chi: R, Khoi
P, phuong C, thanh phé L, tinh Lang Son.

Ba Hoang Thi C (B) cho rang: Nam 1987 ba Hoang Thi C xay dung gia
dinh thi bd me ba cd chia cho ba mot dai dat, Xy nha. Trudc day, phia truéc nha
ctiia ba Hoang Thi C phai xubng doc khoang 10m, c6 mét 16i mon danh cho ca
x6m di ganh nudc, 16i mon nay khoang nira mét, sat chan vat déi cua gia dinh
ba. Liac d6 vi nude sinh hoat khéng c¢6 nén ba Hoang Thi C ¢c6 mé mot 161 nho
khoang 2m dé di vao khe ganh nudc va trdng cai bap gan giéng nudc, 16i nho
nay chi c6 gia dinh ba C di, c6 chd ciing to dé day xe cai tién dua thuc an dé
nudi lon, nam gitra thira dat 44 cua ba Hoang Thi C. Nam 1990 ba C méi xay



nha trén thira dt trén, 16i nho ma x6m di ganh nudc bé, mdi lan 2 nguoi ganh
néu tranh nhau phai dua vao bo maoi khong nga xuéng d4t nha ong H Thoi diém
d6 nha 6ng H tréng laa nude, con dat bd me chia cho ba C 1a dat vat doi tré)ng
cay lau nam.

Ba Hoang Thi T (T) trinh bay: V& dit tranh chdp, nim 1988 b ba T la
6ng Hoang Vin C tr tai Khdi B, phuong C, thanh phd L, tinh Lang Son ¢6 cho
ba T mot manh dit trong cay lau nam va ba T d3 dugc cdp Gidy chimg nhan
quyén st dung d4t. Manh dét nay b6 ba T khai pha tor ndm 1954 khong c6 tranh
chip, dén nam 1991 chi gai ba T 12 Hoang Thi C 1&n xay nha trén manh dat nay.
Pat ctia nha ba T khong thé 1an dat nha éng Truong Ngoc H duoc. Hang nam ba
T van déng thué, van canh tac trén do. Ngoai ra cling khong co6 viéc db dat trude
thira nha chi Nga l4n xudng dat nha dng H. Hién trang thira 83 cua ong H véin
nhu cii, khong co6 viéc san lép gi. Vé 16i di bé tong hi¢n tai xay dung trén dat cua
ba T. Vi vay ba T khong chip nhan nhiing yéu cau trén cta 6ng H.

Theo két qua xem x&t, tham dinh tai chd ctia Toa 4n nhan dan thanh phé
Lang Son x&c dinh: Vé thira dt tranh chép thudc thira 83, to ban do sb 75 tai R,
Khéi B, phuong C, thanh pho L, tinh Lang Son. Tong dién tich dat tranh chap
nam trong thira 83 1a 120,9m°, theo gia thi truong 1a 1.088.100.000 dong
(120,9m* x 9.000.000 déng/m?). Trén dat gdm c6 cac tai san sau: Tuong ké ta
luy &m do ba Hoang Thi C, ba Hoang Thi T xay nam 2013 cao trung binh 3m,
chiéu dai 28,35m, dién tich 85,05m?; dudng lang bé tong, xi ming do ba T, ba C
d6 nam 2013, phia Bac giap duong bé tong bén ngoai rong 2,91m, phia Pong
giap dat thira 83 con lai ciia ho 6ng Truong Ngoc H dai 28,35m; phia Tay giap
dat, nha ba Hoang Thi T, 6ng Hoang Vin K, ba Giap Thi N dai 28,22m; phia
Nam gidp dat bo mii nhon (diém G) khong c6 kich thudc, tong dién tich
75,2m% mot phan cong trinh nha cia ong Hoang Van K gdom: Tudng nha (dai
4,53m, cao trung binh 3,5m, dién tich: 15,85m2); mot phén mai lop béng tAm lop
fibroximang c6 dién tich 7,4m2; mot phén nén nha lat gach c6 dién tich 7,4m?;
mot phan cong trinh nha cta ba Giap Thi N gdm: Mot phan mai t6n c6 dién tich
38,3m?%; tuong rao (chiéu dai 16,14m, cao trung binh 1,8m; dién tich 29,05m2);
tuong nha (dai 14,51m, cao trung binh 4m, dién tich 58,O4m2); mot phﬁn nén
nha lat gach hoa co6 dién tich 10,6m?; mot phﬁn san lang xi mang c6 dién tich
27,7m?; 02 cot dién bé tong c6 kich thude 0,072m?; 01 cay bo.

- Vé thira dét 69, 70: Di véi thira dat 69, 70 thudc to ban d6 so 75 tai R,
Khéi B, phuong C, thanh phé L, tinh Lang Son Téng dién tich 1a 55,6m?, tri gia
dat theo thi truong 1a 166.800.000 ddng (55,6m” x 3.000.000 ddng/m?), trén dat
c6 20 cay Pao; 01 cdy Xoai; 01 cay Quat; 11 gbc Bi (da thu hoach) va mot phan



bé chira nude tudi rau (giéng nudc) do ba Hoang Thi C xay nam 2014 bang gach
bé tong, dai 5,75m, rong 2,2m, sau 2m, day 18cm, khoi xay bé 5,7m3.

Véi nhitng ndi dung nhu trén, Ban an so tham 20/2020/DS-ST ngay 11- 9
— 2020 ctia Tda an nhan dan thanh phé Lang Son, tinh Lang Son quyét dinh:

Cin cr vao cac Diéu 158; 164; 165; khoan 1 Diéu 166 ciia Bo luat Dan
su; Diéu 99, 100, 101 va Diéu 105, 166, 203 ctia Luat Dat dai;

Cin ct khoan 9, 14 Diéu 26; Diéu 35; Diéu 39; khoan 4 Diéu 147; Diéu
157; 165; 271 va khoan 1 Diéu 273 cta Bo luat T6 tung dan su;

Can ct Khoan 2 Piéu 26; diém a, b khoan 2 Diéu 27 ciia Nghi quyét
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va l€ phi Toa an. Xu:

1. Pinh chi xét xir 461 v6i 01 thira dit nam vat ngang phia bén trén cac
thira 65, 66, 57 thudc to ban do sb 75 tai R, Khoi B, phuong C, thanh phd L, tinh
Lang Son, ¢O cac phia tiép giap sau: Phia Bac giap dat thira 83 mili nhon (diém
G) khong c6 kich thudc; phia Nam giap dat thira 68 dai 0,39m; phia Pong giap
dat cac thira 65, 66, 57 va 83 dai gap khuc 3,16m + 6,24m + 9,35m + 3,87m;
phia Tay giap dudng bé tong, xi ming chiéu dai gap khic 2,11m + 4,09m +
15,68m, tong dién tich 39,7m* (c6 so dd kém theo).

2. Chap nhan yéu cau khoi kién cua 6ng Truong Ngoc H budc ba Hoang
Thi C va ba Hoang Thi T phai lién d6i bdi hoan gia tri twong tmg véi dién tich
dat da 1an chiém 95,84m’ (120,9m?* duoc trir di gia tri 25,06m* dat ong H phai
dong gop lam 16i di chung con 95,84m?) cua thura dat 83 sb tién 1a 862.500.000
dong va chia theo phan ba Hoang Thi C (B) phai chiu 431.250.000 dong; ba
Hoang Thi T (T) phai chiu 431.250.000 dong dé bdi hoan cho ho 6ng Truong
Ngoc H. Ké tir ngdy ban 4n c6 hiéu luc phap luat va 6ng Truong Ngoc H c¢6 don
yéu cau thi hanh an néu ba Hoang Thi C (B) va ba Hoang Thi T (T) khdng thi
hanh xong khoan tién trén thi con phai tra 13i twong Gng v&i sb tién cham tra
theo quy dinh tai Diéu 357 va khoan 2 Diéu 468 cua Bo luat Dan su.

2.1. Khong chip nhdn yéu ciu ctia 6ng Truong Ngoc H dé nghi huy hop
ddng chuyén nhuong quyén sir dung dat giira ba Hoang Thi T (T), ba Hoang Thi
C (B) vai ba Giap Thi N va ho ong Hoang Vin K vi da budc ba T, ba C thanh
toan gia tri quyén st dung dat thira 83 néu trén. Ho 6ng Hoang Vian K dugc
quyén quan 1y, sit dung 7,4m” dat trong thira 83 va ho ba Giap Thi N dugc
quyén quan 1y, st dung 38,3m? dét trong thira 83 (c6 so dd kém theo miéu ta cac
phia tiép giap).

2.2. Budc ho 6ng Truong Ngoc H phai thanh toan tién déng gop lam 16i di
chung do d6 bé tong va lang xi ming, k& gach chan ta luy 4m 16i di va gia tri tai
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san 13 6.740.900, duoc trir 4.500.000 dong ho éng H da dong gop, nay 6ng H
con phai tra lai cho ba Hoang Thi T (T) 1.120.450 ddng (mdt triéu mot tram hai
muoi nghin, bén tram ndm mwoi déng) va tra lai cho ba Hoang Thi C (B)
1.120.450 ddng (mdt triéu mot tram hai mueoi nghin, bon tram ndm mwoi dong).
Ké tir ngdy ban an c6 hiéu luc phap luat va ba Hoang Thi C (B) va ba Hoang Thi
T (T) c6 don yéu cau thi hanh an néu 6ng Truong Ngoc H khdng thi hanh xong
khoan tién trén thi con phai tra 13i twong tng véi s tién cham tra theo quy dinh
tai Dicu 357 va khoan 2 Dicu 468 ctia B luat Dan su.

3. Budc ho ba Hoang Thi T (T), ba Hoang Thi C (B) chdm dat hanh vi
can trd viéc ho éng Truong Ngoc H di lai 16i di chung qua thira dat 83 dé di vao
canh tac cac thira dat phia bén trong.

4, Chép nhan yéu cau khéi kién cua ong Truong Ngoc H budc hd ba
Hoang Thi C (B) phai tra lai thira dat tranh chap cua thira dat 69, 70 thudc to ban
d6 s6 75 Khéi B, phuong C, thanh phd L, tinh Lang Son c6 cac phia tiép giap
sau: Phia Pong - Bic giap dat va tuong gach ba banh hd ong Truong Ngoc H ¢6
chiéu dai gap khiic 3,66m + 3,44m + 1,35m + 1,65m + 1,77m; phia Dong - Nam
giap dat ba Hoang Thi C dang str dung c6 chiéu dai 8,85m; phia Tay — Nam giéap
dat ba Hoang Thi C dang st dung c6 chiéu dai gip khuc 3,62m + 5,45m +
3,63m + 4,76m; phia Tay — Bic giap dét thira 69 diém mili nhon (diém O) khong
c6 kich thude. Tong dién tich dat tranh chap thudc hai thira 69, 70 1a 55,6m?* (co
so d6 kém theo).

Ho6 6ng Truong Ngoc H c¢6 quyén, nghia vu ké khai diang ky 02 thira dat
trén dé duoc cap Gidy chimg nhin quyén st dung dat theo quy dinh ctia Lut
Dit dai.

Budc 6ng Truong Ngoc H phai thanh toan s tién cho ba Hoang Thi C (B)
tuong duong gia tri tai san trén thira dat 69, 70 gém: 20 cay Dao; 01 cay Xoai;
01 cay Quat, tong tri gia 1a 3.577.000 déng va mot phan bé chia nude tudi rau
(giéng nudc), tri gia toan bd bé nude 13 3.424.560 déng. Tong cong sb tién dng
Truong Ngoc H phai thanh toan cho ba Hoang Thi C (B) la 7.111.560 ddng.
Pong thoi ho ong Truong Ngoc H dugce quyén so hitu cac tai san sau: 20 cdy
Dao; 01 cay Xoai; 01 cidy Quat va mot phan bé chira nude tudi rau do ba Hoang
Thi C xay nim 2014 bang gach bé tong, dai 5,75m, rong 2,2m, sau 2m, day
18cm, khdi xdy bé 5,7m® (c6 so dd kém theo).

Ké tir ngdy ban an c6 hiéu luc phap luat va ba Hoang Thi C (B) c¢6 don
yéu cau thi hanh 4n néu 6ng Truong Ngoc H khong thi hanh xong khoén tién
trén thi con phai tra 13i twong tGng vai sb tién cham tra theo quy dinh tai Diéu
357 va khoan 2 Diéu 468 ctia B luat Dan su.



Ngoai ra, cip so thim con quyét dinh vé an phi, chi phi té tung va quyén
khang céo cua duong su.

Trong thoi han luat dinh bi don ba Hoang Thi T (T) va ba Hoang Thi C
(B) khéang céo toan bo Ban an so tham.

Tai phién toa phtic thAm: Ba Hoang Thi T (T) va ba Hoang Thi C (B) van
giit nguyén noi dung khang cdo; dé nghi Toa 4n cap phic tham xtr hity Ban an
so tham dé giai quyét lai theo thi tuc chung, trudng hop Hoi dong xét xir khong
chap nhan hily ban 4n so thim thi dé nghi xét xtr theo huéng sira ban an dan sy
so thim theo huéng khong chip nhin don khéi kién cua ong Truong Ngoc H,
xéac dinh dién tich dat tranh chap thudc quyén quan ly, sir dung cua gia dinh ba
Hoang Thi T va ba Hoang Thi C; budc 6ng Truong Ngoc H phai chiu moi chi
phi t6 tung va an phi theo quy dinh cta phap luét.

Ong Truong Ngoc H khong dong y véi yéu cau khang céo ciia ba Hoang
Thi T, ba Hoang Thi C, 6ng yéu cau gitt nguyén quyét dinh cia ban 4n so tham.

Nguoi bao vé quyén va loi ich hop phap cho bi don ba Nguyén Thi Trung
V ¢6 y kién: Qua ndi dung khang cao va tai phién toa, vé dién tich thira dat so 83
tai s6 muc ké mang tén 6ng Loc Van K (K) di chét 1a bd anh Loc Thanh Q tai
cap so tham chua xac minh xem xét. Theo quy dinh vé quy trinh cp gidy ching
nhan quyén st dung dét, cho ong Truong Ngoc H d6i v6i thira dat 83 1a chua
dung, con c6 nhiéu méau thudn. Dé nghi Hoi dong xét xtr huy Ban an dan sy so
tham s6 20/2020/DS-ST ngay 11-9-2020 ctia Toa an nhan dan thanh phd Lang
Son hodc bac don khoi kién ctia ong Truong Ngoc H. Vi dng khai kién yéu cau
quan 1y st dung céc thira dat 83,69,70 to ban do s6 75 tai R, Khéi D, phuong C,
thanh phé L, tinh Lang Son la khong c6 can ct.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don ba Lwong Thi H
c6 y kién: Qua ndi dung khang cdo cua bi don va tai phién toa viéc dé nghi cta
nguoi khang céo 1a khong c6 cin ct, Vi qué trinh ké khai cap Gidy ching nhan
quyén st dung dat cua 6ng Truong Ngoc H ddi voi thira dat sb 83 to ban do s6
75 tai R, Khdi b, phuong C, thanh phé L, tinh Lang Son, khong cé khiéu nai,
cap dung d6i tuong. i voi thira dat 69,70 to ban do sb 75 tai R, Khdi D,
phuong C, thanh phd L, tinh Lang Son, 6ng Truong Ngoc H ¢6 qua trinh sir
dung lién tuc, on dinh, khong c6 tranh chép. Nén dé nghi Ho1 dé)ng xét xr khong
chap nhan khang cdo cta bi don, gitt nguyén quyét dinh ctia Ban an dan su so
tham s6 20/2020/DS-ST ngay 11-9-2020 ciia Toa 4n nhan dan thanh phd Lang
Son.

Pai dién Vién kiém sat nhan dan tinh Lang Son phat biéu y kién vé viéc
chap hanh phap luat t6 tung va giai quyét vu an cu thé nhu sau:



Vé viéc chap hanh phap luat t6 tung: Qua trinh thy 1y, gidi quyét vu 4n tai
cap phtic thim va tai phién tda phuc thidm, Thim phan, Hoi ddng xét xt, Thu ky
phién toa va cac duong su c6 mit chip hanh ding quy dinh cia Bo luat T tung
dan su; nhitng ngudi tham gia td tung c6 mat tai phién toa da dugc thuc hién dﬁy
du cac quyén va nghia vu cia minh theo quy dinh cta phép luat t tung dan su;
viée xét xir vang mat nhitng ngudi ¢6 quyén loi nghia vu lién quan 13 ¢6 cin ct.

V& ndi dung vu an: Tai cép phtic thim 6ng Loc Thanh Q ¢ yéu cau xem
xét thira dat s6 83 to ban dd sd 75 tai R, Khéi B, phuong C, thanh phd L, tinh
Lang Son 13 cta bd 6ng c6 tén trong sd dia chinh, cip phtc tham khong dua
nguoi ¢6 quyén nghia vy lién quan vao tham gia t6 tung 13 thiéu sot. Bong thoi,
xét hd so cap gidy chimg nhan quyén st dung dat cho ong Truong Ngoc H thay
rang tai liéu theo hd so chua day du theo quy dinh tai khoan 3, diém 1.2.3, muc
1.2 phan 2 Thong tu 346/1998/TCHC vé thu tuc dang ky dat dai, xét cap gidy
chtmg nhan quyén st dung dat nhu: Pon xin diang ky quyén st dung dat; céac
gidy to phap 1y kém theo vé nguodn gbc cua dat dang sir dung. Nhu vy, c6 cin
ctr xac dinh viéc cAp Gidy chung nhan quyén st dung dat cho ho 6ng Truong
Ngoc H dbi véi thira 83, t& ban d6 s6 75 1a chua dam bao. Do vy, dé nghi Hoi
ddng xét xir huy Ban an dan sy so tham sé 20/2020/DS-ST ngay 11-9-2020 cua
Toa an nhan dan thanh phd Lang Son va chuyén ho so vu an cho Toa an cép so
tham giai quyét giai quyét lai vu an theo thi tuc so tham.

NHAN PINH CUA TOA AN:

[1] Mic du da duoc triéu tap hop 1é nhung nhiing nguoi ¢6 quyen loi,
nghia vu lién quan, nguoi lam ching vang mat tai phién toda. Xét thay, vu an da
dugc dua ra xét xtr nhiéu 1an, mot s ngudi lién quan da cé uy quyén, ngudi ty
quyén c6 mat tai phién toa va ho déu da cé ban khai trong hd so vu an, cac
duong su c6 mit tai phién toa nhét tri xir vang mat d6i voi nhitng ngudi nay. Vi
vay, Hoi déng xét xtr can ¢t khoan 2 Diéu 296 cua Bo luat TH tung dan sy tién
hanh xét xir vu 4n vang mat mot so nguoi co quyen loi nghia vu lién quan, nguoi
lam ching.

[2] Quan hé phap luit tranh chip: Trén co s& yéu ciu cia nguyén don,
quyét dinh ctia Ban 4n so tham. Hoi dong xét xir xac dinh quan hé phép luat can
giai quyét trong vu an nay la: Tranh chap quyén sir dung dat, mé 16i di chung,
yéu cau di doi tai san trén dat, yéu cau huy giao dich mua, ban, chuyén nhuong
quyén st dung dat va giai quyét hau qua giao dich dan su v6 hiéu.

[3] Theo Pon khoi kién, theo bién ban xem xét, thAm dinh tai chd va tai
phién tda nguyén don yéu ciu giai quyét tranh chap 120,9m?* thudc mot phan thira
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83, to ban d6 so 75 tai R, Khéi D, phuong C, thanh phé L, tinh Lang Son (sau
day viét tat 12 thira 83).

[4] Thira dat 83 ho ong Truong Ngoc H dang quan 1y, sir dung va da dugc
Uy ban nhan dan thanh phd Lang Son, tinh Lang Son cip Gidy chimg nhan
quyén sir dung dat sé O 229837 ngay 24 thang 6 nim 1999, t& ban d6 75, tong
dién tich 179,4m?, muc dich st dung dat vuon. Dbi véi céc thira dat 69, 70, co
dién tich 55,6m’ chwa dugc cip Gidy ching nhin quyén st dung dat cho c4 nhén,
ho gia dinh hay t6 chirc nao.

[5] Tai cip phuc tham, bj don khang cdo yéu ciu Toa an tién hanh xem
xét, tham dinh tai chd va dinh gid tai san d6i voi tri gia dat tranh chap khdng
nhat tri voi gia da thoa thuan; dé nghi Toa an tién hanh trung cau giam dinh ban
6, két qua nhu sau:

[6] Vé viéc két qua xem xet, tham dinh tai chd: Qua Két luan giam dinh tu
phéap ctia 6ng Hoang Vian T, két qua tranh tung tai phién toa xac dinh két qua
ban trich do cia Cong ty c6 phan tu van T Lang Son thuc hién ngay 19/5/2020
va Cong ty cb phan tric dia ban dd va moi truong S, chi nhanh Lang Son thuc
hién ngay 23/12/2020 do dac dién tich dat tranh chap c6 sy chénh léch tuy nhién
qua bang ddi chiéu vi tri twong tng, so sanh khoang cach, dién tich chénh léch
khong 16m, tir diém chénh léch dao dong tir 0,03m” cho dén 3,0m’. V& co ban
hinh thé, cac cach dét tranh chap 13 twong dong giita hai don vi do dac, tuy nhién
so d0 khu dat tranh chap do Cong ty c¢d phan tu van Tai nguyén sd 1 Lang Son
c6 bang do toa do6 diém nén s& gilt nguyén két qua do dac tai cap so tham, dé
lam can ctr chirng minh.

[7] Qua viéc trong ghép ban do va két qua do dac cua 2 don vi do dac tai
cap so tham va phiic tham déu thé hién thira dat 83 cua éng Truong Ngoc H da
bi thira 108 (6ng Hoang Van K) va 109 (ba Giap Thi N) va dién tich duong bé
tong tréng lan, du c6 su chénh 1éch vé dién tich tréng lan gilta hai lan do dac
nhung khong thay d6i vé hinh thé; nguyén don va bi don déu thira nhan dién tich
thira dat 83 cuia nguyén don va thira 44 ciia bi don khong giap nhau ma cach boi
mot con dudng mon va thira dat 83 thap hon thira dat 44, diéu nay phu hop véi
nhing 161 khai ctia nhitng ngudi dan sinh song tai khu vue. Nam 2013 ba Hoang
Thi T, ba Hoang Thi C san dat doi va dat thira 44 xuéng lam mat bang va san
luon dét thira 83 cung con duong cii 1am ranh gi6i giita thira dat 83 véi thira dét
44 xubng va 1am lai con dudng di méi.

[8] Hién nay hién trang dién tich dét tranh chap da bi bién dang, con
duong dat theo ban dd dia chinh 1997 da khong xac dinh duoc. Theo 15i khai
ctia bi don khang céo cho rang con dudng trude day cac ho dan st dung dé ganh
nuéce ¢ dién tich chiéu rong khoang 1m tuy nhién tai Céng vin s6 420/STNMT-
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VPDKDD ciia S¢ T tinh Lang Son xac dinh ddi v6i con dudng dan sinh nho co
chiéu rong tir Im — 2.5m phai duoc biéu thi trén ban do. Mit khac, ban d6 dia
chinh phuong C da duoc co quan chirc ning c6 thim quyén kiém tra, nghiém
thu, x4c nhan va dua vao sir dung tir thang 12 nam 1997 khong nhan duogc su
phan anh cta c4 nhan, td chirc nao vé sy sai 1éch ban d6. Nhu vay, cb thé kh.’fmg
dinh con dudng dat dugc thé hién trén ban d6 dja chinh nim 1997 1 con dudng
cac ho dan str dung vao muc dich ganh nudc tai giéng lang va khong c6 co s¢ dé
xéac dinh c6 02 con dudng di qua khu vuc dién tich dat tranh chip dé di vao thira
69, 70 dé ganh nudc nhu phia bi don trinh bay.

[9] V& gidy to phap 1y dbi voi thira dat sd 83: Trong qua trinh quan 1y st
dung 6ng Truong Ngoc H da str dung lién tuc, khong c6 tranh chap, da duoc
cip Gidy chung nhan quyén st dung dat s6 H-00114 QSDD/85/1999/Qb-
UB(H) ngay 24/6/1999 cho ho ong Truong Ngoc H, viéc thuc hién thi tuc cap
gidy chimg nhan quyén st dung dat gia dinh cac bi don ba Hoang Thi T, ba
Hoang Thi C déu biét, nhat tri va khong cé y kién khiéu nai gi. Tai So dia chinh
dung tén chu st dung dat 1a 6ng Truong Ngoc H va ba Vy Thiy Nga. Nhu vay,
c6 co so dé xac dinh gia dinh ong Truong Ngoc H ¢ qua trinh quan 1y, sir dung,
duoc Nha nuée thira nhan ddi voi thira dit sé 83. Hon nita, tai cép so' tham ba
Hoang Thi T, ba Hoang Thi C ciing khang dinh tai khu vuc dat tranh chap gia
dinh ba chi c6 thira dat sd 44, cich thira 83 mét con duong, khong co dién tich
lién ké dé co su trong chéo giita gianh gidi 02 thira dat dan dén su nham 1an xéac
dinh sai vi tri thira dat nhu ba Hoang Thi T, ba Hoang Thi C trinh bay.

[10] Luat Pat dai quy dinh: Nguoi str dung dat dugc cap Gidy chimg nhan
quyén sir dung dat duoc Nha nudce bao ho khi nguoi khac xam pham dén quyén,
loi ich hop phap vé dat dai ctia minh. Gidy chting nhan quyén st dung dat 1a
chtng thu phéap 1y dé Nha nudc xac nhan quyén st dung dat ctia nguoi co quyén
sir dung dat.

[11] Mt khac, tai Cong vin sé 1917/UBND-TNMT ngay 07/8/2020 cta
Uy ban nhan dan thanh phé L, cu thé muc 4 va muc 6 cua cong van da néu ra:
"Muc 4: Déi chiéu hién trang (theo két qua do chinh Iy ban do dia chinh phuong
C méi di dwoc nghiém thu) véi ho so dia chinh cho thay: Vi tri dwong bé tong,
xi mang hién trang c¢é mét phdn dién tich tring vao vi tri thira ddt s6 83 c6 tong
dién tich 179, 4m? tai to ban do dia chinh sé 75 cia phuong C; va tai muc 6: Poi
chiéu hién trang (theo két qud do chinh 1y ban do dia chinh phwong C da duwoc
nghiém thu) voi ho so dia chinh cho thd'y: Hién trang thua dat ho ong Hoang
Van K, ba Gidp Thi N (do nhdn chuyén nhirong quyén sir dung dat véi ba Hoang
Thi T) dang sir dung khéng trimg khép véi so do thira dat ma Chi nhdnh V thanh
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phé L lgp dé lam thi tuc cdp Gidy chimg nhdn quyén sic dung dat cho ong
Hoang Van K va ba Giap Thi N*.

[12] Vi nhimg phan tich trén c6 du cin ct xac dinh: Dién tich 120,9m? ¢6
tranh chép gilta nguyén don va bi don thuéc mot phan thira dat sé 83, to ban do
s6 75 phuong C, thanh phd Lang Son, tinh Lang Son do v& nim 1998 thudc
quyén quan 1y, str dung cua gia dinh nguyén don 6ng Truong Ngoc H.

[13] Vé viéc dinh gia tai san: Hoi déng dinh gia tai cép so thim: Do hai
duong su thda thuan vé gia d4t nén xac dinh theo gia théa thuan 1a 9.000.000
ddng/m? (d4t &) tai khu dat I (thtra 83), tai khu dét II 1a 3.000.000/m? dong (dat
vuon) thira 69, 70. Sau khi xét xir so tham phia bi don khong nhat tri v&i gia
thoa thuan nhu tai cap so tham. Tai cAp phtic tham va tai phién toa cac duong su
nhit tri vé gia dat & theo thoa thuén tai khu vuc 1a 4.000.000 dong/m?; tuy nhién
khong thoa thuan duoc vé gia dt vuon (dat trong cdy hang nam khac), Hoi dong
dinh gia xac dinh gia tham khéo thuc té theo thi truong, gén khu vuc tranh chép
v6i 03 c4 nhan di chuyén nhuong, chao gia véi cac gia la 5.000.000 dong/m?;
5.500.000 ddng/m? va 6.000.000 ddng/m?. Sau khi c6 gia tham khao Hoi dong
dinh gia trir tiép % gia theo vi tri, duong giao thong, hinh dang, cac yéu té ha
tang, st dung pht hop vao muc dich... va dua ra mic gia chuyén nhugng theo
thi tredng sau khi trir 1 1.566.000 ddng/m®. Hoi ddng xét xir thdy gia ma 03 cé
nhan dua ra 1a gid ma ho mong mudn ban duoc, di ban, di mua theo thi truong
chung. Khong trir % theo vi tri, hinh déng... nhu Hoi dong dinh gia trir. Do vy
gia dit 1.566.000 dong/m® 1a khong phu hop véi thuc té. Hoi dong xét xtr xac
dinh trung binh gia cta 03 ¢4 nhan ma Hoi déng dinh gia tham khao, phong van
nguoi nhan chuyén nhugng, ngudi chuyén nhuong, ngudi chao gia 13 5.000.000
dong + 5.500.000 dong + 6.000.000 ddng) : 3 = 5.500.000 dong/m” véi mirc gia
nay 1a phil hop va c6 can cr thyc té. Can stra mirc gia dat ma cac duong sy thoa
thuan tai cip so tham, viéc stra 1a do khach quan.

[13.1] Bdi v6i dién tich ma cac ho 6ng Hoang Vin K (7,4m?), ba Giap Thi
N (38,3m%) chiém dung. Xét thiy cac dién tich nay ba T, ba C di lan chiém tir
thoi diém san dat ddi vao nam 2013, trude khi ban cho hd ong Kiém, ba Nga,
nay trén cac phan dién tich dat da xay dung cong trinh kién cd, khong thé thao
d&, di doi duoc, nén can budc cac ba Hoang Thi T, Hoang Thi C lién déi thanh
toan gia tri bang tién theo gia thyuc té thi trudng cho ho éng Truong Ngoc H
tuong (mg voi sd dién tich dit ma ho ong Kiém, ba Nga da 14n chiém xudng
thira dat 83 ctia ho ong Truong Ngoc H. Cu thé, dat 1an chiém ban cho ong Tran
B4 C va 6ng C di chuyén nhuong cho ho éng Hoang Vin K 1a 7,4m® x
5.500.000d/m” = 40.700.000 dong; dit 14n chiém ba T, ba C ban cho ba Giap
Thi N 1a 38,3m* x 9.000.000d/m? = 210.650.000 dong. Téng cong 251.350.000
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dong, nhu vay ba T, bd C mdi nguoi phai thanh toan 125.675.000 dong cho ho
6ng Truong Ngoc H ddi véi dién tich ma cac ho 6ng Hoang Vin K (7,4m?), ba
Giap Thi N (38,3m?) 14n chiém cua 6ng H.

[13.2] Déi voi dién tich dudng bé tong xi ming 75,2m” do ba T, ba C
chiém dung ctia ho 6ng Truong Ngoc H, tinh gia tri theo gia thi trudong la
75,2m? x 5.500.000 ddng/m® = 413.600.000 dong. Phan dat nay hién nay da
dugc xay dung thanh 16i di chung va xét thiy ngoai duong di nay thi khong con
duong di nao khac dé cac ho 6ng Truong Ngoc H, ba Hoang Thi T, ba Hoang
Thi C di vao nha & va cac thira dat ¢ bén trong, nén can dé lai 16i di nay lam 16i
di chung cho cac ho ba Hoang Thi T, ba Hoang Thi C, 6ng Truong Ngoc H. Do
d6, can tinh gia tri dé chia thanh 3 phan budc ho ba T, ba C, 6ng H mdi ho phai
chiu mot phan, cu thé chia theo phan thi mdi ngudi phai chiu 137.866.666 dong
twong Ung v6i 25,06m” dat (75,2m?/3 = 25,06m?). Vi vay, ba T phai thanh toan
137.830.000 dong va ba C phai thanh toan 137.830.000 dong cho 6ng Truong
Ngoc H, 6ng H khéng duoc bdi hoan 25,06m? dat, déi v6i phan Ong H phai
dong gop 25,06m” dat thira 83 dé 1am 161 di chung di vao céc thira dat bén trong.

[13.3] Nhu vay ba Hoang Thi T, ba Hoang Thi C phai lién déi boi hoan
gia tri dat cho 6ng Truong Ngoc H téng cong 1a 527.010.000 dong, chia theo
phan mdi ngudi phai chiu 263.505.000 dong.

[13.4] Ba T, ba C da bo tién vat liéu va tién cong xay dung 16i di chung,
cu thé Tuong ke ta luy am tri gia 15.002.800 dong; duong lang bé tong, xi ming
tri gia 1a 5.220.000 dong. Tong cong 20.222.800 dong. Do ho ba T, ba C, 6ng H
cung di chung nén mdi ngudi phai chiu 1/3 sb tién vat liéu va tién cong xay
dung, cu thé mdi ngudi phai chiu 6.740.900 dong. Tai phién toa ba T, ba C thira
nhan ho 6ng Truong Ngoc H di dong gop 4.500.000 dong, do d6 con bude 6ng
H phai dong goép thém tién xay dung cho ba T, ba C 2.240.900 ddng, cu thé cho
ba C 1.120.450 dong va ba T 1.120.450 dong. Ngoai ra trén dat con co tai san 1a
02 cot dién bé tong va 01 cay bo, tuy nhién cac cot dién va cay bo khong anh
huong dén 16i di chung nén khong can théo d, di doi, vi vay 6ng H khong can
thanh toan gia tri 02 cdt dién va 01 cay bo cho ba T, ba C.

[13.5] Budc cac ho ba Hoang Thi C, ba Hoang Thi T cham dat hanh vi
gdy can trd viéc ho gia dinh 6ng Truong Ngoc H di lai vao canh tac cac thira dat
bén trong.

[14] Xét khang céo cua cac bi don: Yéu cau cip phic thim sira 4n so tham,
khong chap nhan yéu cau khoi kién cua nguyén don hodc hay ban an dan su so
tham dé xét xtr lai theo thu tuc chung.

[15] Tai Bang giao nhan dién tich thira dat thi thia dat s6 83, to ban do dia
chinh s6 75 phuong C, thanh phd L, tinh Lang Son thé hién tén chu sir dung la
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ong Loc Van K (K) (1a bac rudt cua hai bi don) nhung nguoi ky nhan lai khong
phai 14 6ng Loc Van K, ma 1a chit ky cta khéi truong khdi Pai T 1a 6ng Truong
Vin H ky thay. Mit khac, cing thoi diém ong Truong Ngoc H ké khai cap gidy
CNQSD dit tai thira dat néu trén, ong Loc Vian K (tén khac 1a K) ciing ké khai
cap gidy CNQSD dit co dat gan d6 va dugc UBND thi x4 (nay 1a thanh phd) L
cdp Gidy chung nhan quyén st dung dat s6 H-00067 QSDD/85/1999/Qb-
UB(H) ngay 24/6/1999 (cung ngay voi 6ng H) ma khong ké khai dbi voi thia
dat s6 83. Nhu vay, khong c6 can cir xac dinh gia dinh 6ng Loc Van K (K) c6
dét tai dién tich dat tranh chép. Theo 6 dia chinh ma UBND Thanh phé Lang
Son cung cap.

[16] Tai cap phiic thAm Toa 4n da tién hanh triéu tap ong Loc Thanh Q
vao tham gia t6 tung, cin clr vao cac tai liéu co trong hd so vu an, Toa 4n cap
phuc tham xac dinh 6ng Loc Thanh Q 1a ngudi lam chimg trong vu 4n nay.

[17] D6i voi cac tai san va cong trinh khac trén dién tich dat tranh chip tai
khu vuc I gdm: Tudng ké ta luy am, dudng lang bé tong xi ming do ba Hoang
Thi C, ba Hoang Thi T; mdt phan cong trinh nha gom tudng nha, mai lop, nén
nha lat gach cua 6ng Hoang Vin K; mdt phan cong trinh nha ctia ba Giap Thi N
gom: Mot phan mai ton; tudng rao; tudng nha; mot phan nén nha 14t gach hoa;
mot phan san lang xi mang; 02 cot dién bé tong co kich thudc; 01 cay bo. Toa &n
cap so tham d3 xac dinh do ba Hoang Thi T va ba Hoang Thi C di ban phan dat
lan chiém cua 6ng Truong Ngoc H cho 6ng Hoang Vin K va ba Giap Thi N va
d3 nhan tién mua ban dat. Ho 6ng Hoang Vian Kiém, ba Giap Thi N di xay dung
cong trinh kién cd, khong thé di doi nén Toa an cap so tham budc ba Hoang Thi
T va ba Hoang Thi C phai thanh toan gia tri dién tich dat di lan chiém cho 6ng
Truong Ngoc H va ho ong Hoang Vian K dugc quyén quan 1y, sir dung 7,4m” dat
trong thira 83 va ho ba Giap Thi N duoc quyén quan 1y, st dung 38,3m” dat
trong thira 83 theo quy dinh cta phap luat. Pong thoi cip so thim ciing xac dinh
con dudng bé tong 1a 16i di chung cta cac ho dan co dat phia bén trong gdm 6ng
Truong Ngoc H, ba Hoang Thi T, ba Hoang Thi C di vao nha ¢ va cac thira dat
& bén trong, nén can giit nguyén hién trang, tai san trén 16i di chung (02 cot
dién; 01 cay bo) va budc cac hd ba Hoang Thi T, ba Hoang Thi C, dng Truong
Ngoc H, o6ng Hoang Van K, ba Giap Thi N phai chiu trdch nhi¢m thanh toan
phan gia tri cta 16i di chung 13 hoan toan phi hop, ¢6 cin ctr, dung quy dinh cia
phap luat.

[18] Béi véi thira dat 69, 70 thudc to ban d6 s6 75 tai Ro Ang, khdi Dai
Thing, phuong C, thanh phd Lang Son, tinh Lang Son. Nam 2013, ho ba Hoang
Thi C, ba Hoang Thi T da thoa thuan v6i ho 6ng Truong Ngoc H dé cho d6 dat
d6i do ba san Ui tir thira 44 xudng cac thira 69, 70 va dat sat giéng nudc (bé
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nuéc) thap hon thira dat cua ba T, ba C dé 1ap dat 1ay mat bang tuy nhién khi san
14p xong cac bo cua thira dat da khong con dé xac dinh ranh gi6i. Tai sé muc ké
do UBND phuong C cung cip xac dinh thira 69 14 do UBND phuong D; thira 70
la UBND phuong C dimg tén quan ly. Cap so tham dd xac minh (BL 414, 415)
d6i voi can bo khu vuc vé ndi dung trén thi dugc cung cip théng tin nhu sau:
Vi¢c ghi nhan trén 1a do sai sét cia can bd dia chinh, con nguén géc thira dat sb
69, 70 la do dng Truong Ngoc H quan 1y str dung lién tuc 6n dinh khong co
tranh chap; thira 68 do em trai ba Hoang Thi C 1a 6ng Hoang Van T quan 1y s
dung. Pdng thoi tai Bién ban ldy 101 khai cua duong su ba Hoang Thi T (BL
400) xac nhan: “Trudc day t6i ciing duoc thoa thuan san dat doi ciia toi xudng
thira 69, 70 1a thira dat cua 6ng H sir dung, vé hién trang khi ching tdi thoa
thuan san dat ddi cta toi xudng thi con con bd cao 1am ranh gidi. Sau khi san dat
xubng thira 69, 70 t6i con trong lai cac ciy dao cho 6ng H, vi trude d6 vuon 6ng
H trong dao”. Piéu nay ciing pht hop vai thyc té hién tai trén thir dat co nhiing
cdy dao do ba Hoang Thi T di trong. Nhu vay, co thé khang dinh ong Truong
Ngoc H ¢6 qua trinh quan 1y, s dung dién tich hai thira dat 69, 70 14 ¢ co so.
Do vay yéu cau khoi kién cua ong Truong Ngoc H 1a diing phap luat phu hop
véi cac quy dinh ctua Piéu 100, 101 caa Luat dat dai nén chap nhan yéu cau khoi
kién ong Truong Ngoc H, budc ho ba Hoang Thi C tra lai thira dét 69, 70.

[19] Tir nhitng phan tich néu trén, xét thdy c6 cin cit dé chap nhan mot
phan khang cdo vé gia tri quyén sir dung dat cta bi don ba Hoang Thi T (T),
Hoang Thi C (B). Viéc sira Ban an so thim 1a do tinh tiét mdi, cp so tham
khong c6 16i.

[20] V& chi phi t6 tung: Vé chi phi xem xét tham dinh, dinh gia tai san va
giam dinh chong ghép ban d6 tai so tham: Do yéu cau nguyén don duoc chap
nhan nén khong phai chiu chi phi tham dinh, dinh gia tai san va giam dinh
chong ghép ban dd, bi don phai chiu chi phi thim dinh, dinh gia tai san va giam
dinh chdng ghép ban dd theo quy dinh cta phap luat. Tong chi phi la
21.600.000 dong, ong Truong Ngoc H dd ndp 21.600.000 ddng tién tam tng,
nay budc ba Hoang Thi C va ba Hoang Thi T phai lién d&i hoan tra lai tién tam
tmg chi phi tham dinh, dinh gi4 tai san va chong ghép ban d6 cho 6ng Truong
Ngoc H 14 21.600.000 dong, cu thé mdi ngudi phai chiu 10.800.000 dong.

[21] Vé chi phi xem xét, thim dinh tai chd tai cip phuc tham do ba
Hoang Thi T, ba Hoang Thi C yéu cau cap phic thim gom chi phi thué don vi
do dac sb tién 1a: 23.036.000 dong, Két qua do dac khong duoc lam cin cir
chap nhan. Can ct vao khoan 1 Piéu 157 Bo luat T tung dan sy ba Hoang Thi
T, ba Hoang Thi C phai cung lién d6i chiu. Dbi véi chi phi dinh gia tai san hét
2.400.000 dong, két qua dinh gia tai san co can ct ap dung mot phan, cin cir
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vao Diéu 165 Bo luat TH tung dan sy nén ong Truong Ngoc H phai chiu 1/3 1a
800.000 ddng chi phi dinh gia tai san cho ba T, B4 C

[22] V& an phi dan sy so tham: Ba Hoang Thi T (T), Hoang Thi C (B)
Phaéi chiu an phi Dan sy so tham theo gia ngach twong tmg véi sb tién bdi hoan.
Ba Hoang Thi C ( B) phai chiu thém 4n phi Dan sy so tham vé tranh chép thira
69,70.

[23] Vé an phi dan su phuc thim: Do stra 4n so tham, Ba Hoang Thi T
(T), Hoang Thi C (B) khong phai chiu 4n phi Déan su phtic tham tra lai tién tam
ung an phi ma hai ba da nop.

[24] Y kién cua dai dién Vién kiém sat nhan dan tinh Lang Son; y kién
ctia ngudi bao vé quyén va loi ich hop phap cua nguyén don, bi don ¥ kién nao
pht hop v6i nhan dinh trén néu duoc chap nhan; nhan dinh nao khong phu hop
v6i nhan dinh néu trén thi khong duoc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Cian ctt khoan 2 Piéu 308, Piéu 309 cua Bo luat T tung dan sy nim
2015; chap nhan mot phan khang céo cia bi don ba Hoang Thi T (T) va ba
Hoang Thi C (B); Stra Ban an dén su so tham s6 20/2020/DS-ST ngay 11 thang
9 nam 2020 cta Toa an nhan dan thanh phé Lang Son, cu thé:

Cén clr vao cac Diéu‘158; 164; 165; khoan 1 Dié,u 166 cua Bo luat Dan
su; biéu 99, 100, 101 va Biéu 105, 166, 203 cua Luat Dat dai;

Can ctr khoan 9, 14 Dgéu 26; Piéu 35; Diéu 39: khoan 4 Diéu 147, Diéu
157; 165; 271 va khoan 1 Piéu 273, khoan 2 Diéu 308 cua B luat T6 tung dan
Su;

Can ct Khoan 2 Diéu 26; diém a, b khoan 2 Piéu 27 ctua Nghi quyét
326/2016/UBTVQHI4 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

1. Pinh chi xét xir yéu céu khai kién ctia 6ng Truong Ngoc H yéu cau
quan ly, s dung dién tich 39, 7m® (khong s6 thira dat) co cac phia tiép giap sau:
Phia Bic giap dat thira 83 miii nhon (diém G) khoéng c6 kich thudce; phia Nam
giap dat thira 68 dai 0,39m; phia Pong giap dat cac thira 65, 66, 57 va 83 dai gap
khuc 3,16m + 6,24m + 9,35m + 3,87m; phia Tay gidp duong bé tong, xi mang

chiéu dai gép khac 2,11m + 4,09m + 15,68m, Tm? (co so dd kém theo).

2. Chap nhan yéu cau khoi kién cua 6ng Truong Ngoc H budc ba Hoang
Thi C (B) va ba Hoang Thi T (T) phai lién déi bdi hoan gié tri twong tmg véi
dién tich dat da 1an chiém cua thira dét 83 thuc to ban d6 so 75 tai R, Khoi D,
phuong C, thanh phd L, tinh Lang Son( da trir gia tri dit ma éng Truong Ngoc
H dong gop lam dudng) sd tién 13 527.010.000 dong (Nam trim hai muoi bay
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triéu khong trim mudi nghin dong) va chia theo phan ba Hoang Thi C (B) phai
chiju 263.505.000 dong (Hai trim sdu muoi ba triéu ndm trdm linh nim nghin
ddng); ba Hoang Thi T (T) phai chju 263.505.000 dong (Hai trim sau muoi ba
triéu ndm tram linh ndm nghin dong), dé bdi hoan cho hd dng Truong Ngoc H.

_ 2.1. Dién tich S3 75,2m*: cac dinh thra BCNGHML la 16i di chung (Co
so d0 kém theo miéu ta cac phia ti€p giap).

2.2. Khong chap nhén yéu cau ctia ong Truong Ngoc H dé nghi huy hop
d6ng chuyén nhuong quyén sir dung dat giita ba Hoang Thi T (T), b Hoang Thi
C (B) voi ba Gidp Thi N va ho ong Hoang Vin K vi da bude ba T, ba C thanh
toan gia tri quyén su dung dat thura 83 néu trén. HO 6ng Hoang Van K duoc
quyen quan ly, st dung 7 4m dat trong thira 83 va ho ba Giap Thi N duoc
quyén quan ly, str dung 38 ,3m’ dt trong thira 83 (c6 so d6 kém theo miéu ta cac
phia tiép giap).

2.2. Budc ho ong Truong Ngoc H phai thanh toan tién dong gop lam 16i di
chung do d6 bé tong va lang xi mang, ké gach chan ta luy 4m 16i di va gia tri tai
san 1a 6.740.900, duoc trir 4.500.000 dong ho ong H da dong gop, nay 6ng H
con phdi tra lai cho ba Hoang Thi T (T) 1.120.450 dong (mot triéu mét tram hai
muoi nghin, bon tram nam muoi dong) va tra lai cho ba Hoang Thi C (B)
1.120.450 dong (mot triéu mot tram hai mwoi nghin, bon tram ndam mueoi dong).

3. Bugc ho ba Hoang Thi T (T), ba Hoang Thi C (B) cham duat hanh vi
tranh chap, can tr¢ viéc ho 6ng Truong Ngoc H di lai 161 di chung qua thira dat
83 dé di vao canh tac cac thira dat phia bén trong.

4. Chip nhan yéu cau khoi kién cua ong Truong Ngoc H budc ho ba
Hoang Thi C (B) phai tra lai thira dat tranh chap cua thira dit 69, 70 thudc to ban
d6 s6 75 Khdi b, phuong C, thanh phé L, tinh Lang Son c6 cac phia tiép glap
sau: Phia Bong - Bic giap dat va tuong gach ba banh ho 6ng Truong Ngoc H ¢6
chiéu dai gap khtic 3,66m + 3,44m + 1,35m + 1,65m + 1,77m; phia Pong - Nam
giap dat ba Hoang Thi C dang sir dung co chidu dai 8,85m: phia Tay — Nam giéap
dat ba Hoang Thi C dang st dung c6 chiéu dai gap khuc 3,62m + 545m +
3,63m + 4,76m; phia Tay — Bic giap dét thira 69 diém miii nhon (diém O) khdng
c6 kich thudc. Tong dién tich dat tranh chap thudc hai thira 69, 70 13 55,6m* (co
so do kém theo).

Bugc h¢ ba Hoang Thi T (T), ba Hoang Thi C (B) cham dut hanh vi tranh
chap déi v0i cac thira dat néu trén. Ho 6ng Truong Ngoc H cd nghia vu ké khai
dang ky quyén sir dung dit theo quy dinh ctia Luat Dat dai.

5. Budc 6ng Truong Ngoc H phai thanh toan sd tlen cho ba Hoang Thi C
(B) tuong duong gia tri tai san trén thira dat 69, 70 gdm: 20 cay bao; 01 cay
Xoai; 01 cdy Quat, tong tri gia 1a 3.577.000 dong va mot phan bé chua nudc tudi
rau (giéng nude), tri gia toan bo bé nudc 1a 3.424.560 dong. Tong cong sb tién
ong Truong Ngoc H phai thanh toan cho ba Hoang Thi C (B) 1a 7.111.560 dong.
Ho 6ng Truong Ngoc H duge quyen sO hitu cac tai san sau: 20 cay Pao; 01 cay
Xoai; 01 cdy Quat va mot phan bé chira nudc tudi rau do ba Hoang Thi C xay

18



nam 2014 béng gach bé tong, dai 5,75m, rong 2,2m, sdu 2m, day 18cm, khoi xay
bé 5,7m°.

6. V@ chi phi t6 tung

6.1. V& chi phi t6 tung cp so thdm: Tong chi phi 1a 21.600.000 ddng, dng
Truong Ngoc H di ndp 21.600.000 ddng tién tam tGng, nay budc ba Hoang Thi
C va ba Hoang Thi T phai lién d6i hoan tra lai tién tam tGng chi phi thim dinh,
dinh gid tai san va giam dinh chong ghép ban d6 cho ong Truong Ngoc H 13
21.600.000 ddng, cu thé mdi ngudi phai chiu 10.800.000 déng (mueoi triéu tam
tram nghin déng) Ké tir ngay ban an c6 hi€u lyc phap luét va ong Truong Ngoc
H c6 don yéu cau thi hanh an neu ba Hoang Thi C (B) va ba Hoang Thi T (T)
khong thi hanh xong khoan tién trén thi con phai tra 1ai trong Ung vo1 sO tién
cham tra theo quy dinh tai Diéu 357 va khoan 2 Piéu 468 cta Bo luat Dan sy.

6.2. Chi phi t6 tung tai cip phuc tham: Ba Hoang Thi T (T), ba Hoang
Thi C (B) phai chiu chi phi thué don vi do dac sb tién 13: 23.036.000 déng, Hai
ba di ndp va da chi phi hét. Chi phi dinh gia tai san hét 2.400.000 dong, 6ng
Truong Ngoc H phai chiu 1/3 13 800.000 dong chi phi dinh gia tai san hoan tra
cho ba Hoang Thi T (T), ba Hoang Thi C (B).

7. Nghia vu chiu 1ai cham tra

Ké tir ngdy ban 4n c6 hiéu luc phéap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chil dong ra quyét dinh thi hanh an) hoac ké tir ngdy c6 don
yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi duge thi hanh an) cho den khi thi hanh xong, bén phai thi hanh an con
phai chiu khoan tién 14i ctia s tién con phai thi hanh 4n theo murc 13i suit quy
dinh tai Diéu 357, Diéu 468 cua B luat Dan su nam 2015, trir trudng hop phap
luat c6 quy dinh khac.

8. Vé an phi so tham: Ba Hoang Thi C (B) phai chiu 300.000 dong tién an
phi dan sy so thim vé tranh chap quyén sir dung dat va 13.175.250 dong tlen an
phi dan su c6 gia ngach, ba Hoang Thi T (T) phai chiu 13.175.250 dong tién an
phi dan su c6 gia ngach dé ndp ngan sach Nha nudc.

- Tra lai cho 6ng Truong Ngoc H 300.000 dong (ba tram nghin dong)
tién tam Ung an phi da nop tai bién lai thu tién tam tmng sé6 AA/2015/0002128
ngay 25/02/2020 cta Chi cyc Thi hanh an dan sy thanh phé Lang Son, tinh
Lang Son.

9. V& an phi phuc tham: Hoang Thi C (B), ba Hoang Thi T (T) khong phai
chju an phi dén sy phuc tham Hoan trd cho ba Hoang Thi C, ba Hoang Thi T
mdi ngudi 300.000 dong tién tam Gng an phi phuc thim di ndp theo Bién lai sb

AA 2015/0002396 va AA2015/0002395 ngay 1/10/2020 tai Chi cuc T Thanh
pho Lang Son, tinh Lang Son.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an déan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
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hofic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban 4n phuc thim c6 hiéu luc phap lut ké tir ngdy tuyén an (ngay 20-9-
2021)./.

Noi nhén: | | TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- T6 HCTP; Phong KTNV&THA,;

- TAND tp. Lang Son, tinh Lang Son;
- CC T tp. Lang Son, tinh Lang Son;
- Cac duong su;

- Nguoi BVQVLIHP cia duong su;

- Luu: HO so vu an; Toa Dan su.

Léc Son Thai
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