TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HA LONG Doc lap - Tu do - Hanh phic
TINH QUANG NINH

Bén an s6; 62/2022/HS-ST
Ngay 05 - 4 - 2022

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA LONG, TINH QUANG NINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Thanh Lam.
Cdc Héi tham nhén ddn: Ba Pham Thu Ha va ba H6 Thi Lan.

- Thuw ky phién toa: Ba Bui Thi Thu Phuong, Thu ky Toa an nhan dan thanh
pho Ha Long, tinh Quang Ninh.

- Dai di¢n Vién kiém sdt nhan din thanh phoé Ha Long, tinh Quéing Ninh
tham gia phién toa: Ong Bui Van Bang - Kiém sat vién.

Ngay 05 thang 4 nam 2022, tai tru s¢ Toa an nhan dan thanh pho Ha Long,
tinh Quang Ninh, xét xir so tham céng khai vu 4n hinh sy so tham thy 1y so:

21/2022/TLST-HS ngay 27 thang 01 ndm 2022, theo Quye:[ dinh dua vy an ra xét
X s0: 45/2022/QDXXST-HS ngay 15 thang 3 nam 2022, d6i vai cac bi cao:

1. Nguyén Tién D; sinh ngay 10 thang 11 nam 1995, tai huyén Kim Thanh,
tinh Hai Duong; noi thuong trd: thon Phu Tai 2, xa Kim DPinh, huyén Kim Thanh,
tinh Hai Duong; chd &: to 16, khu 2B, phudng Cao Thang, thanh phd Ha Long,
tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh d6 van hod: 16p 12/12; dan
toc: Kinh; gidi tinh: nam; ton gido: khong; quoc tich: Viét Nam; con 6ng Nguyén
Xuan T va ba Tran Thi Y; vo, con: chua co; tién an, tién su: khéng; bi tam giir tir
ngay 17/9/2021; tam giam tir ngay 26/9/2021; hi¢n dang tam giam tai Trai tam
giam Cong an tinh Quang Ninh; c6 mat.

2. Huynh Thu Cam V; sinh ngay 26 thang 6 nam 1984, tai thanh phd Udng
Bi, tinh Quang Ninh; noi thuong tri: t6 6, khu 6, phuong Yét Kiéu, thanh pho Ha
Long, tinh Quang Ninh; chd ¢: t6 2, khu 4, phudong Tran Hung Dao, thanh phé Ha
Long, tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh d6 van hoé: 16p 12/12;
dan toc: Kinh; gidi tinh: ni; ton gido: khong; qudc tich: Viét Nam; con 6ng Huynh
bong X; va ba Mai Thi H; ¢6 chong la Mai Viét D, sinh nam 1983 (da ly hon); c6
02 con, con 16n sinh ndm 2008, con nho sinh nam 2010; tién 4n, tién su: khong; bi
tam giir tr ngay 16/9/2021; bi tam giam tir ngay 25/9/2021; hién dang tam giam tai
Trai tam giam Cong an tinh Quang Ninh; c6 mat.

* Nhitng nguoi co quyén loi, nghia vu lién quan den vu dn:

1) Anh Nguyén \{én T, sinh nam: 2000;,nofi cu tra: thon Bic M3 2, x4 Binh
Duong, thi xa Pong Tri€u, tinh Quang Ninh; vang mat;



~ 2) Anh L& Hau G, sinh nam: 1994; noi cu tra: t0 76, khu 5, phuong Bach
Dang, thanh pho Ha Long, tinh Quang Ninh; vang mat;

3) Chi Tran Thi T, sinh ndm: 2001; noi cu tra: thén Hai Ci, x4 Quy Son,
huyén Luc Ngan, tiph Bac Giang; hién dang tam giam tai Trai tam giam Cong an
tinh Quang Ninh; vang mdt;

4) Anh Nguyén Vin P, sinh nim: 1991; noi thuong tra: thon Phung Cong,
x€1‘ Quynh Hoi, huyé,:n Quynh Phuy, tinh Thai Binh;l cho 6: t6 4A, khu 1A, phuong
Hong Hai, thanh phd Ha Long, tinh Quang Ninh; vang mat;

5) Chi Hoang Thi N, sinh nam: 199§; noi thuong tra: thon Trung, xa Déng
Rui, huyén Tién Yén, tinh Quang Ninh; ch6 ¢: Phong 105 Chung cu mini ngd 5, t6
16, khu 2A, phuong Cao Thang, thanh pho Ha Long, tinh Quang Ninh; vang mit;

6) Chi Nguyén Thi P, sinh nam: 1995; noi cu tra: t6 5, khu 7, phuong Hong
Ha, thanh pho Ha Long, tinh Quang Ninh; vang mat.

* Nhitng nguwoi chirng kién:

1) Anh Tran Van H, sinh ndm: 1990; noi cu tri: t0 34, khu 4A, phuong Ha
Phong, thanh pho Ha Long, tinh Quang Ninh; vang mat;

2) ’(A)ng Nguyén Xuan K; noi cu tra: t6 2, khu 4, phuong Tran Hung Dao,
thanh pho Ha Long, tinh Quang Ninh; vang mat;

3) Ba Mai Thi H, sinh nam: 1961; noi cu tru: t6 2, khu 4, phuong Tran Hung
Dao, thanh phd Ha Long, tinh Quang Ninh; vang mat.

NOI DUNG VU AN:

Theo céc tai liéu ¢ trong hd so vu an va dién bién tai phién tda, ndi dung vu
an duoc tom tat nhu sau:

Khoang 22 gid 55 phut ngay 16/9/2021, tai phong lam viéc cua ban quan ly
chung cu toa B, Lideco thudc t6 5, khu 2, phuong Trén Hung Pao, thanh phb Ha
Long, T6 cong tac phong Canh sat diéu tra t6i pham vé ma tay Cong an tinh Quang
Ninh bét qua tang Huynh Thu Cam V co hanh vi tang trir trai phép chat nghi 1a ma
ty, véi muc dich dé ban. Thu trong tai quan phia trudc bén phai cia V 05 vién
nén mau xanh khong rd hinh dang, kich thudc, 16 g0, goi trong gidy vé sinh (ky
hi¢u M1).

Ngay 17/09/2021, Co quan Canh sat diéu tra Cong an tinh Quang Ninh tién
hanh kham xét khan cép noi ¢ cia Huynh Thu Cam V tai t6 2, khu 4, phuong Tran
Hung Dao, thanh pho Ha Long, tinh Quang Ninh thu gitr: Trong ti 4o khoac mau
den bén trai treo trong ti quan 4o phong ngii tang 2 cua V: 01 thi nilon mau trang
bén trong c6 chira 09 vién nén mau xanh, hinh da glac (ky hiéu M2); 01 go6i giay vé
sinh bén trong 04 vién nén mau xanh, hinh da giac (ky hiéu M3) va 08 tai nilon
mau trang bén trong mdi thi cé chat tinh thé mau tring (ky hidu tir M4 dén M11);
Thu trong phong ngti 01 chimg minh thu nhan dan mang tén Huynh Thu Cam Van.



Qua trinh diéu tra, Huynh Thu Cam V khai: Van st dung ma tdy, loai
“Thudc lac” va ma tay, loai Ketamine tir ddu nim 2021 dén nay. Qua ban bé ngoai
x4 hoi, V quen biét Nguyén Tién D va biét D ciling st dung ma tiy va c6 ma tay
“Thudc ldc” dé ban, nén tir dau thang 7/2021 dén nay, V di nhiéu lan mua ma tay
“Thudc lac” ctia D dé str dung va ban kiém 10i. Trong d6, 1an gan nhat vao khoang
cudi thang 8 nam 2021, V goi dién hoi mua cua D 03 vién ma tay “Thudc lic” voi
gia 400.000 ddng/01 vién thi B dong ¥. Sau d6, B diéu khién xe md t6 nhan hiéu
Vespa mau trang, bién kiém soat 35B1-535.96 dén khu vuc gan chung cw Ramada
thudc t6 4 khu 9 phuong Tran Hung Pao, thanh phé Ha Long gip va ban cho V 03
vién ma tiy “Thudc lac” mau xam, hinh chit nhét, dé trong khau trang mau den, V
dua cho D 1.200.000 dong. Tiép d6, vao ngay 06/9/2021, V goi dién cho D hoi
mua 05 vién ma tiy “Thudc lic” v6i gid 400.000 dong/01 vién thi D dong y. Sau
d6, B di xe md t6 Vespa mau tring, BKS 35B1-535.96 dén tai khu vuc gan quan
bia Thu Vé nam phia sau quan Karaoke KTV thudc phuong Yét Kiéu ban cho V
05 vién ma tay “Thudc 1ic” mau xam, hinh chir nhat gidu trong khau trang mau
trang xanh, Van dua lai cho Pirc 2.000.000 dong. Toan bd s ma tay trén, V da sir
dung hét. Riéng ma tdy Coéng an thu giir trong qua trinh bit qua tang va kham xét
khan cdp chd & ctia Vén 12 do V mua ciia ngudi dan 6ng khong quen biét vao ngay
14/9/2021, tai khu vuc gan chung cu Ramada, véi tong s tién 1a 25.000.000 dong,
muc dich dé ban. Vé khoan tién 11.700.000 dong, V chuyén vao tai khoan cua
Hoang Thi N (nguoi yéu ciia B) dé tra cho Phan Coéng T (anh cua ) tién vay
muon ca nhan, khong lién quan dén viéc mua ban ma tuy.

Tai Co quan diéu tra, Hoang Thi N khai nhan phu hop véi 1i khai cua
Huynh Thu Cam V vé viéc, ngay 14/9/2021, b muon s6 tai khoan ngan hang ctua
Ngoc dé V chuyén sd tién trén dén tai khoan ngan hang ctia N dé chuyén lai cho D.
N khong biét noéi dung V chuyén 11.700.000 déng cho B dé lam gi. Ngay
25/9/2021, N da ty nguyén giao ndp so tién 11.700.000 dong va chiéc xe md td
nhan hiéu Vespa mau tring, bién kiém soat 35B1-535.96 cho Co quan diéu tra.

Co quan Canh sat diéu tra Cong tinh Quang Ninh da ra 1énh bat, kham xét
khan cdp noi & ddi voi Nguyén Tién D tai ngd 5, t6 16, khu 2A, phuong Cao
Thang, thanh pho Ha Long, thu gitr: 01 dién thoai di dong nhan hi¢u Iphone mau
den vang c6 gan sim sd 0778.336.444 va 01 s6 ho khau mang tén Tran Quang
Buoi, 01 ban sao ching minh thu nhan dan mang tén Nguyén Tién B. Puc khai:
Nguon gbc s6 ma tay trén do B mua cua nguoi dan ong tén Duong khong quen
biét v4i gia 300.000 dong/01 vién “Thude lac” va 1.800.000 dong/01 tai ma tay
Ketamine sau d6 ban lai cho T dé kiém 10i.

Tai Co quan Canh sat diéu tra, Nguyén Tién D khai nhan nhu Huynh Thu
Cam V, Hoang Thi N khai, vé& viéc D di 02 1an ban trai phép chit ma tay cho
Huynh Thu Cam V, cu thé: Vao ngay cudi thang 8/2021 B ban cho V 03 vién ma
tay “Thudc 1ac” voi gia 400.000 ddng/01 vién va ngay 06/9/2021, B ban cho V 05
vién ma tay “Thudc lic” véi gia 400.000 dong/01 vién. Ngoai ra, B d 02 1an ban
ma tly cho Tran Thi T, cu thé: Vao khoang giira thang 6/2021, tai khu vuc dau ngd
khéch san Chién Cong, phuong Cao Xanh, thanh phd Ha Long, P d4 ban cho T 03



vién ma tay “Thudc lic” véi gia 1.050.000 dong; Vao cudi thang 7/2021, ciing tai
dia diém trén, D da ban cho T 01 tii ma tay Ketamine vé&i gia 2.000.000 dong;
Ngay 06/8/2021, tai chan déc Ngan hang thuéc phuong Hong Hai, thanh phd Ha
Long, P ban cho Nguyén Vin P 02 vién ma tiy “Thudc lic”, voi gia 450.000
d6ng/01 vién; Vao cudi thang 7/2021, tai khu vuc Cenco 5, phuong Yét Kiéu,
thanh phé Ha Long va cudi thang 8/2021, tai khu vuc Kho gao, phuong Yét Kiéu,
thanh phé Ha Long, Purc dd 02 1an ban ma tdy “Thudc lic” cho Lé Hau G, véi tong
so tién thu dugc 2.000.000 ddng; Vao khoang thang 3 va thang 5/2021, tai chan
cau Bai Chay, thanh phé Ha Long, P d4 02 lan ban ma tuy cho Nguyén Vin T voéi
tong sd tién thu duoc 1a 1.100.000 dong. Vé ngudn gbc sd ma tay P béan cho céac
d6i twong trén 1a do D mua ctia ngudi dan 6ng tén Duong (khong rd lai lich, dia
chi), tai khu vuc gan nha nghi Chién Céng thudc té 4, khu 1, phuong Cao Xanh,
thanh ph Ha Long.

Tai Co quan diu tra, Tran Thj T, Nguyén Vin P, Lé Hiu G, Nguyén Van T
c6 101 khai phu hop nhu Nguyén Tién D khai, v€ s0 lan, dia di€m, so tién da mua
ma tuy cua P dé sir dung.

Tai ban Két luan giam dinh s6 1815/KLGP ngay 23/9/2021 ctia Phong k¥
thuat hinh sy Cong an tinh Quang Ninh két luan: Mau vat ki hiéu M1, M2, M3 guri
gidm dinh 1a ma tuy, loai MDMA, khoi luong nhu sau: M1 = 2,375 gam, M2 =
4,357 gam, M3 = 1,349 gam; Mau vat ki hiéu M4, M5, M6, M7, M8, M9, M11 gui
giam dinh 1a ma tuy, loai Ketamine, khoi luong nhu sau: M4 = 0,709 gam, M5 =
0,749 gam, M6 = 0,734 gam, M7 = 0,714 gam, M8 = 0,734 gam, M9 = 0,711 gam,
M11 = 0,728 gam; Mau vat ki hiéu MI10 gui giam dinh 13 ma ty, loai
Methamphetamine, Ketamine, khoi luong 1a 0,752 gam. Hoan lai ddi tuong giam
dinh: M1 = 2,07 gam, M2 = 3,45 gam, M4 = 0,66 gam, M5 = 0,69 gam, M6 = 0,68
gam, M7 = 0,66 gam, M8 = 0,68 gam, M9 = 0,66 gam, M10 = 0,69 gam, M11 =
0,68 gam.

Tai phién toa, cac bi cao khai nhan toan bd hanh vi cia minh nhu da néu
trén, phu hop véi 101 khai tai Co quan di€u tra va thira nhan viéc truy to cac bi cao
la ding nguoi, dang tdi, khong oan, sai, xin Hoi dong xét xtr giam nhe hinh phat.

Giai doan diéu tra, nhirng nguoi chung kién déu co 101 khai noi dung sy viéc
co quan Cong an bat qua tang bi cdo V tang trir ma tiy va kham xét, thu gilt cac
vat ching cta cac bi 4o nhu ndi dung Cao trang da néu.

Tai ban Céo trang so: 25/CT-VKSHL ngay 25 thang 01 nam 2022, Vién
kiém sat nhén dan thanh phé Ha Long, tinh Quang Ninh da truy t6 bi c4o Nguyén
Tién D vé t6i “Mua ban trai phep chat ma tay” theo quy dinh tai diém b khoan 2
Piéu 251 B luat hinh sy; truy t6 bi c40 Huynh Thu Cam V vé toi “Mua ban trai
phép chit ma tay” theo quy dinh tai dlem p khoan 2 Diéu 251 B6 luat hinh su. Pai
dién Vién kiém sat gt quyén cong to tai phién toa gilt nguyén quan diém da truy
t6 va dé nghi Hoi dong xét xur:

- Ap dung: diém b khoan 2 Di,éu 251, diém s khoan 1 Piéu 51 cla B luat
hinh su: Xir phat bi cao Nguyén Tién P tir 07 (bay) ndam 06 (sau) thang dén 08



(tam) nam tU, vé toi “Mua ban trai phép chat ma tiy”, thoi han chap hanh hinh phat
tu tinh tir ngay tam gitr (ngay 17 thang 9 nam 2021).

- Ap dung: diém p khoan 2 Diéu 251, diém s khoan 1 Diéu 51 cua B luat
hinh su: Xt phat bi cao Huynh Thu Cam V tir 07 (bay) nim dén 07 (bay) nam 06
(sau) thang t, vé toi “Mua ban trai phép chat ma tay”, thoi han chdp hanh hinh
phat tu tinh tir ngay tam giir (ngay 16 thang 9 nam 2021).

- Khong ap dung hinh phat bd sung ddi véi cac bi cdo.

- Can ¢t vao: cac diém a, b va ¢ khoan 1, khoan 2 Diéu 47 cta Bo luat hinh
su; cac diém a, b va ¢ khoan 2, diém a khoan 3 Diéu 106 cua Bo luat t6 tung hinh
su nam 2015: Tich thu va tiéu huy: toan bo s ma tay hoan lai sau giam dinh; 01
(mot) ban sao ching minh thu nhan dan s6 142735805 mang tén Nguyén Tién D;
01 (mot) ching minh thu nhan dan s 100773127 mang tén Huynh Thu Cam V;
Tich thu n0p ngan sdch Nha nudce: 01 (mot) dién thoai di dong nhan hi¢u Iphone
mau den vang di qua sir dung; Truy thu s tién 10.250.000d (muoi triéu hai trim
nim muoi nghin dong) cua bi cdo Nguyén Tién P do pham t6i ma cé. Tra lai cho
chi Nguyén Thi P 01 (mét) xe md t6 nhan hiéu Vespa mau tring, bién kiém soat
35B1-535.96 di qua sur dung; Tra lai cho bi cdo Nguyén Tién D 01 (mot) s6 ho
khau sb 208 mang tén Tran Quang Buoi; Tra lai cho chi Hoang Thi N s6 tién
11.700.000d (Muoi mot triéu bay tram nghin dong).

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: V& tai liéu, ching ctr da thu thap, hanh vi, quyét dinh t6 tung
ciia Co quan diéu tra Cong an thanh phé Ha Long, Diéu tra vién, Vién kiém sat
nhan dan thanh phd Ha Long, Kiém sat vién trong qua trinh diéu tra, truy to: da
thyc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua B0 luat td tung hinh
su. Qua trinh diéu tra va tai phién toa, CAC bi cdo va nhirng nguoi tham gia td tung
khac khong c6 ¥ kién hodc khiéu nai vé tai liéu, chirng ctr da thu thap, hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do do, cac tai
ligu, ching cur da thu thap, hanh wvi, quyét dinh tb tung cua Co quan tién hanh to
tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] V& toi pham:

[2.1] Loi khai nhan tdi ciia C4C bi céo tai co quan diéu tra va tai phién toa
phu hgp v6i nhau, phu hop voi 101 khai ctia nhiing nguoi co quyén loi, nghia vu
lién quan, nhitng nguoi chu’ng kién vé thoi gian, dia diém pham tdi va vat chimg bi
thu gifr. Qua trinh thu gilt, niém phong, bao quan, giao nhan vat chirng c6 sy ching
kién ciia CAC bi c4o va tién hanh giam dinh chat ma ty theo diing trinh tu, thu tuc
quy dinh cta phap luat, dam bao khach quan, trung thuc va c6 co s& khoa hoc, phu
hop voi ban Két luan giam dinh ctia Phong k¥ thuat hinh sy - Cong an tinh Quang



Ninh, cung nhiing tai liéu khac c6 trong ho so vu an, dugc tham tra tai phién toa.
Vi vay, Hoi dong xét xtr ¢ du co sé két luan:

Trong khoang thoi gian giita thang 3/2021 dén thang 9/2021, tai cac phuong
Cao Xanh, H(‘A)ng Hai, Tran Hung Dao va Yét Kiéu, thanh phé Ha Long, tinh
Quang Ninh, Nguyén Tién P da 02 1an ban trai phép chat ma tiy cho Nguyén Vin
T, voi téng s tién thu duoc 1a 1.100.000d (Mot triéu mot trim nghin dong); 02 lan
ban cho Tran Thi T, véi tong sd tién thu dugce 1a 3.050. 000d (ba tri¢u khong tram
nam muoi nghin dong) 02 1an ban cho Lé Hau G, véi sd tong Y tlen thu duoc la
2.000.0004 (hai triéu dong); 01 1an ban cho Nguyén Vin P, véi s6 tién thu duoc 12
900.000d (chin trim nghin déng); 02 1an ban cho Huynh Thu Cam V, véi tong sd
tién thu dugc 3.200.000d (ba triéu hai trim nghin dong), & T, Tr, G, P va V sur
dung. Tong s6 tién bi cdo B ban ma tdy thu duoc 13 10.250.000d (mudi triéu hai
trim nim muoi nghin déng).

Khoang 22 git 55 phut, ngay 16/9/2021, tai phong lam viéc cua ban quan Iy
chung cu toa B, Lideco thudc to 5, khu72, phuong Tran Hung Dao, thanh pho Ha
Long, tinh Quang Ninh, Huynh Thu Cam V c¢6 hanh vi tang trt trai phép 2,375
gam ma tay, loai MDMA v6i myc dich dé ban thi bj T6 cong tac phong Canh sat
diéu tra toi pham vé ma tay Cong an tinh Quang Ninh phat hién bat qua tang, thu
giit toan bo vat chimg. Ngoai ra, Huynh Thu Cam V con c6 hanh vi tang trir 5,706
gam ma tuy loai MDMA, 5,079 gam ma tly loai Ketamnie, 0,752 gam ma ty loai
“Ketamine” va “Methamphetamine™ tai noi ¢ cuia minh thudc t6 2 khu 4 phuong
Tran Hung DPao, thanh phé Ha Long, tinh Quang Ninh cling nham muc dich dé
ban.

[2.2] Khoan 2 Piéu 251 B6 luat Hinh su quy dinh:

“]. Nguwoi nao mua béan trdi phép chit ma tiy, thi bi phat ti tir 02 nam dén
07 nam.

2. Pham 191 thugc mot trong cdc truong hop sau day, thi bi phat tu tiw 07 nam
den 15 nam....

b) Pham t3i 02 lan tré lén;

i) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11 co
khoi luong twr 05 gam dén dudi 30 gam;

n) Cdc chat ma tity khdc & thé ran c6 khoi lwong tir 20 gam dén duwdi 100 gam;

p) Co 02 chd't,ma niy tro trén ma tong ]chéi lirong hodc thé tich ciia cdc chat do
wong du’ong vo’ivkho”i lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac diem
tw diem h den diem o khoan nay,”

Tai Thong tu lién tich s6: 17/2007/TTLT-BCA-VKSNDTC-TANDTC-BTP
ngdy 24/12/2007, (duoc sta doi, bo sung theo Thong tu lién tich sé:
08/2015/TTLT-BCA-VKSNDTC-TANDTC-BTP ngay 14/11/2015) cua B9 Cong
an, Vién Kiém sat nhan dan téi cao, Toa an nhan dan ti cao, B6 Tu phap, hudng


http://thukyluat.vn/vb/thong-tu-17-2007-bca-vksndtc-tandtc-btp-huong-dan-bo-luat-hinh-su-cac-toi-pham-ve-ma-tuy-f0f3.html

dan ap dung mot sb quy dinh tai Chuong XVIII: Céc t61 pham vé ma tay cua Bo
luat Hinh sy quy dinh:...

“3.1. “Tang tri trai phép chdt ma tiy” la cat giir, cdt gidu bdt hop phap
chdt ma ity & bdt cir noi ndo (nhuw trong nha, ngoai vuon, chon dudi ddt, dé trong
vali, cho vao thing xdng xe, cdt ddu trong quan do, tw trang mdc trén nguoi hodc
theo nguoi...) ma khéng nham muc dich mua ban, van chuyén hay san xudt trdi
phép chat ma tiy. Thoi gian tang trit dai hay ngdn khéng anh hwdng dén viée xdc
dinh toi nay.”

“3.3. “Mua ban trdi phép chat ma tity” la mét trong cdc hanh vi sau ddy:

a) Bdn trdi phép chdt ma tity cho ngwoi khdc (khéng phu thudc vao nguon
goc chdt ma tuy do dau ma co)...

e) Tang triv chdt ma tiyy nham bén trdi phép cho nguoi khdc;”

[2.3] Cac bi cdo 1a nhig nguoi c6 du ndng luc trach nhiém hinh sy, pham
t61 v6i 161 ¢ ¥. Vi vay, Céo trang cua Vién klem sat nhan dan thanh phé Ha Long
va ludn toi ctia Kiém st vién tai phién toa truy td cac bi céo 1a c¢6 co so phap luit.

[2.4] Hanh vi pham t0i cua C&C bi cdo xam pham dén trat tu quan 1y, kiém
soat cac chit ma tuy cua Nha nudc, gay mat trat tu, tri an x3 hoi, 1am bat binh
trong quan chung nhan din dia phuong. Ma tiy dang 13 hiém hoa cua toan xa hoi,
n6 khong nhitng tryc tiép xam hai dén strc khoe vé tinh than, thé chat va tai san cua
nguoi sit dung, gdy lo lang, budn phién cho nhitng ngudi than trong gia dinh, ma
con 1a mdt trong nhitng nguyén nhan lam lan truyén bénh tat va cac t€ nan xa hodi
khac. Vi vay, can phai xtr Iy nghiém minh.

[2.5] Giai doan diéu tra va tai phién toa, CAC bi cdo thanh khan khai bao vé
hanh vi pham t0i1 ciia minh, Hoi déng xét xur ap dung diém s khoan 1 Piéu 51 cua
B0 luat hinh su dé giam nhe hinh phat cho cé4c bi cao.

[3] V& hinh phat:

[3.1] V& hinh phat chinh: Can ¢t vao cac quy dinh ctia Bo luat hinh su, sau
khi can nhéc tinh chét, murc do nguy hiém cho xa hoi cia hanh vi pham t61, nhan
than, cac tinh tiét giam nhe trach nhiém hinh su, Hoi dong xét xir thay: Céc bj cao
pham to1 lan dau, c6 tinh tiét giam nhe, khong c6 tinh tiét tdng ndng trach nhi¢m
hinh sy, nhung pham t61 rat nghiém trong, nén can thiét phai c6 hinh phat nghiém
khac, cach ly c4c bi cao ra khoi xa hoi mot thoi gian nhat dinh, twong xtmg véi tinh
chat, mirc d6 thuc hién hanh vi pham ti ctia cc bi cdo, khong nhitng nham trirng
tri ma con dé cai tao, gido duc Cac bi céo trd thanh ngudi c6 ich cho gia dinh,
phong ngtra chung cho xa hoi, dap ting dugc muc dich ctia hinh phat.

[3.2] V& hinh phat b6 sung: Theo khoan 5 Piéu 251 cta Bo luat hinh sy,
ngudi pham tdi con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000 dong, cAm
dam nhiém chie vy, cAm hanh nghé hodc 1am cong viéc nhét dinh tr 01 ndm dén 05
nam hoac tich thu mot ph?ln hodc toan bg tai san. Nhung xét théy céc b cdo la dbi



tugng st dung ma tly, khong c6 nghé nghiép 6n dinh, khong c6 tai san riéng. Hoi
dong xét xtr khong ap dung hinh phat bo sung déi véi cac bi céo.

[4] P6i voi Nguyén Van P, Lé Hau G, Nguyén Van T, Tran Thi T ¢6 hanh vi
mua ma tay cua b dé sur dung, nhung chua du diéu kién dé xu ly hinh sy, Cong an
thanh phé Ha Long d ra quyét dinh xtr phat vi pham hanh chinh. P6i voi nguoi dan
ong tén Duong da ban ma tiy cho bi cdo P va nguoi dan 6ng ban ma tiy cho bi cao
VAan, qua trinh diéu tra khong xac dinh duoc nhan than, lai lich nén khong c6 co so dé
xtr Iy theo quy dinh cua phép luat.

[5] V& vat chimg cta vu an: S6 ma tly hoan lai sau giam dinh 1a chat Nha
nudc cAm tang trit, luu hanh va ban sao nhitng chimg minh thu nhan dan cta cac bi
cao cung cac sim dién thoai dd qua su dung, hién khong con gia tri, can tich thu va
tiéu huy. Cong cy pham t0i, da qua st dung, con gia tri, can tich thu ndp ngin sach
Nha nude. Nhiing tai san khong lién quan dén hanh vi pham toi ciia cic bi cao can
tra lai cho chu sé hiru.

[6] V& an phi: Cac bi cao phai ndp an phi hinh su so thim theo quy dinh cta
phap luat.

[7] Vé quyén khang cao ban an: Cac bi cao va nhitng nguoi co quyén loi,
nghia vu lién quan dén vu an c6 quyén khang céo ban an nay theo quy dinh cia
phap luat.

Vi cac 1€ trén,
QUYET PINH:

1. Cén ctr vao: diem b khoan 2 Diéu 251, diém s khoan 1 Diéu 51 cia Bo
luat hinh sy nam 2015 (stra d6i, b6 sung nam 2017): Xt phat bi cao Nguyén Tién B
07 (bay) nim 06 (sau) thang tl, vé toi “Mua ban trai phép chat ma tay”, thoi han
chap hanh hinh phat tu tinh tir ngay tam giir (ngay 17 thang 9 nam 2021).

2. Can clr vao: diém p khoan 2 Diéu 251, diém s khoan 1 Diéu 51 cta B
luat hinh su ndm 2015 (stra doi, bo sung nam 2017): Xir phat bi cdo Huynh Thu
Cam V 07 (bay) nim t0, vé t6i “Mua ban trai phép chat ma tiy”, thoi han chap
hanh hinh phat tu tinh tir ngay tam gitt (ngay 16 thang 9 nam 2021).

3. Can ct vao: cac diém a, b va ¢ khoan 1, khoan 2 Diéu 47 cua B6 luat hinh
su nam 2015 (stra ddi, bo sung nam 2017); khoan 1, céac diém a, b va ¢ khoan 2,
diém a khoan 3 Diéu 106 cua Bo luat t6 tung hinh sy nim 2015 (stra ddi, bo sung
nam 2021):

+ Tich thu va ti€u hay: toan bd s6 ma tuy hoan lai sau giam dinh, trong
phong bi niém phong s6 1815/KLGD (s 01 va 02) ngay 23/9/2021 cta Phong ky
thuat hinh sy, Cong an tinh Quang Ninh; 01 (mdt) ban sao chirng minh thu nhan
dan s6 142735805 mang tén Nguyén Tién D; 01 (mdt) chimg minh thu nhan dan so
100773127 mang tén Huynh Thu Cam V; 01 (mot) sim di¢n thoai.



+ Tich thu ndp ngan sach Nha nudc: 01 (mdt) dién thoai di dong nhan hi¢u
Iphone mau den vang da qua su dung;

~ + Tra lai cho chi Nguyén Thi P 01 (mot) xe mo t& nhan hiéu Vespa mau
trang, bién kiém soat 35B1-535.96 da qua sur dung;

_ + Tra lai cho bi cdo Nguyén Tién D 01 (mot) sé6 ho khau sd 208 mang tén
Tran Quang Budi;

+ Tra lai cho chi Hoang Thi N s6 tién 11.700.000d (Mudi mot triéu bay tram
nghin dong).

Tinh trang nhing vat ching néu trén theo Bién ban giao vat ching s6:
124/BB-THA ngay 22/3/2022 gitra Cong an thanh pho Ha Long va Chi cyc thi
hanh 4n dan su thanh ph6 Ha Long, tinh Quang Ninh.

+ Tich thu (truy thu) nop ngan sach Nha nudce s tién 10.250.000d (muoi triéu
hai trim nim muoi nghin dong) cta bi cio Nguyén Tién D do pham tdi ma co.

4. Can ctr vao: khoan 1 Biéu 135, khoan 2 Diéu 136 cua Bo luét td tung hinh
su nam 2015 (stra déi bé sung ndm 2021); diém a khoan 1 Diéu 3, diém a khoan 1
Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hdi: Budc cac bi cao Nguyen Tlen P va Huynh Thu Cam V, mdi bi
40 phai ndp 200.000d (hai trim nghin dng) tién an phi hinh sy so tham.

5. Cén cr vao: cac khoan 1 va 4 Diéu 331, khoan 1 Diéu 333 cua Bo luat t6
tung hinh sy nam 2015 (sira d6i, bo sung nim 2021): Cac bi cao c6 quyén khang
cao ban an nay trong thoi han muoi lam ngay ké tir ngay tuyén an; nhimg nguoi co
quyen loi, nghia vu lién quan dén vu an vang mat tai phién toa c6 quyén khang cao
phan ban 4an co lién quan dén quyén loi, nghia vu cia minh ké tir ngay nhan duoc
ban 4n hodc ngay ban an duoc niém yét.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Céc bi cao; THAM PHAN — CHU TQA PHIEN TOA
- Nhiing nguoi CQL,NVLQ;

- VKSND TP. Ha Long;

- VKSND T. Quang Ninh;

- CQDT Cong an TP. Ha Long;

- CQ THAHS Coéng an TP. Ha Long;

- Trai tam giam Cong an T. Quang Ninh;
- Chi cuc THADS TP. Ha Long;

- TAND T. Quang Ninh;

- So tu phap T. Quang Ninh;

- Luu hd so; Luu TA.

Nguyén Thanh LAm



