TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 303/2025/HC-PT
Ngay: 16 - 6 - 2025

VIV “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh
vé linh viee quan Iy dat dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Céc Tham phan: ong Dinh Phudc Hoa

ba Phan Thi Van Huong

- Thu ky phién toa: ba Duong Thi Tuyét Trinh - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dai dién Vién kiém sdt nhdn ddn cdp cao tai Pa Nang tham gia phién
toa: ba Tran Thi Thing - Kiém sat vién.

Ngay 16 thang 6 naim 2025, tai tru s Toa 4n nhan dan cép cao tai Pa Ning
x6t xtr phtic tham cong khai vu an hanh chinh thy 1y s6 17/2025/TLPT-HC ngay
13/01/2025 V/v “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh vé linh
vuc quan ly dat dai”.

Do Ban an hanh chinh so tham sb 68/2024/HC-ST ngay 26/6/2024 cta Toa an
nhan dan tinh Quang Nam bi khang cdo. Theo Quyét dinh dwa vu 4n ra xét xir
phuc tham s6 1607/2025/QD-PT ngay 03/6/2025, giita cac duong sy

1. Nguoi khoi kién:

1.1. Ba Duong Thi D, sinh nam 1940; dia chi: t6 E, khéi P, phuong C, thanh
phd H, tinh Quang Nam.

1.2. Ba Duong Thi T, sinh nam 1961; dia chi: té A, khéi P, phuong C, thanh
phd H, tinh Quang Nam.

1.3. Ong Duong S, sinh nim 1966; dia chi: sé6 B P, phuong C, thanh phd H,
tinh Quang Nam.

1.4. Ong Duong S, sinh nam 1967; dia chi: to D, khéi P, phuong C, thanh phé
H, tinh Quang Nam.
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1.5. Ba Duong Thi T1, sinh nam 1969; dia chi: sOBP, phuong C, thanh phé H,
tinh Quang Nam.
Ngudi dai dién theo uy quyén cta ngudi khai kién: ong Lé M, sinh nam 1958;
dia chi: td A, khoi P, phuong C, thanh phé H, tinh Quang Nam, c6 mat tai phién
toa.
2. Nguoi bi kién:
2.1. Uy ban nhan dan thanh phé H, tinh Quang Nam;
2.2. Chu tich Uy ban nhan dan thanh phd H, tinh Quang Nam;
Dia chi: s6 I duong T, phudng S, thanh phd H, tinh Quang Nam.
Nguoi dai dién theo ty quyén: ong Nguyén Minh L, chirc vy - Pho Chu tich Uy
ban nhan dan thanh phé H, c¢6 don xét xur Véng mat.
Ngudi bao vé quyén va loi ich hop phap: ong Nguyén Van Thanh N, chirc vu -
Phé Trudng Phong Tai nguyén va Moi truong thanh phd H; ba Trinh Thi L1 -
Nhén vién Trung tim Phét trién quy dat - Quy nha thanh phd H; 6ng Nguyén
Thé P - Nhan vién Phong Tai nguyén va Moéi truong thanh phdé H; 6ng Ngo
Xuan B, chtic vu - Pho Chi tich Uy ban nhan dan phuong C, thanh phd H, c6
don xét xir ving mat.
2.3. Chu tich Uy ban nhan dan tinh Q; dia chi: s6 F duong H, thanh phé T, tinh
Quang Nam.
Nguoi dai dién theo uy quyén: ong Hd Quang B, chirc vu - Phé Chu tich Uy
ban nhan dan tinh Q, vang mat.
Ngudi bao vé quyén va loi ich hop phap: 6ng Tran Dinh L2, chirc vu - Phé Chi
tich Thuong truc Ho1 Luat gia tinh Q, Véng mat.
Nguoi khang cdo: ba Duong Thi D, ba Duong Thi T, 6ng Duong S, 6ng Duong
S, ba Duong Thi T1.

NOI DUNG VU AN:
1. Theo cac van ban c6 trong ho so vu 4n va tai phién toa, nguoi dai dién theo
iy quyén ctia ngudi khoi kién 6ng Lé M trinh bay:
Nguén géc dién tich dat 1.104m?2 tai thira dat s6 90, to ban dd s6 05 tai khéi P,
phuong C, thanh phd H, tinh Quang Nam 1a ctia ba Nguyén Thi G va dng Duong
N1 nhan chuyén nhugng cua 6ng Nguyén D1 vao nim 1976. Do gidy t& mua
ban bi that lac, nén ngay 17/4/2006 con 6ng D1 1a 6ng Nguyén T2 (Nguyén
Thanh T2, sinh ndm 1938; trt: t6 A, khéi P, phuong C, thanh phé H) da viét
gidy x4ac nhan ngudn gdc dat 13 cha 6ng dd ban manh vuodn trén cho vo chdong
ong N1, ba G.
Thira dat s6 90, to ban do s6 05 tai khoi P, phuong C, thanh phd H da dugc ong
Nguyén D1 ké khai dang ky theo hd so 299/TTg tai thia dat s6 90, to ban d6
s6 05, dién tich 1.104m2, loai dat mau. Gia dinh ba G di canh tac, sir dung thtra
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dat nay dén nam 2015 thi dugc biét Uy ban nhan dan (UBND) thanh phd H da
thu hoi dién tich dit nay va giao cho Cong ty C6 phan D3 thuc hién Dy an Khu
d6 thi P. Khong dong ¥ v6i quyét dinh cia UBND thanh phd H, ba G di khiéu
nai va dugc Chua tich UBND thanh phé Hoi An tra 101 tai Thong bao sb 64/TB-
UBND ngay 28/01/2016 khong thu 1y giai quyét don khiéu nai ctia ba G vi thoi
hiéu khiéu nai da hét. Ba G tiép tuc khiéu nai 1an hai ¢én Chu tich UBND tinh
Q nhung khong duoc giai quyét, nén ba G dd khoi kién vu an hanh chinh tai
Toa an.

Tai Ban 4n hanh chinh phtic thim sé 234/2019/HC-PT ngay 21/11/2019 cia
Toa 4n nhan dan cip cao tai Pa Ning di chap nhan yéu cau khoi kién cta ba
Nguyén Thi G, budc Chu tich UBND tinh Q giai quyét khiéu nai lan hai ddi véi
don khiéu nai ctia ba G khiéu nai Thong béo sé 64/TB-UBND ngay 28/01/2016
ctia Chu tich UBND thanh phé H.

Thuc hién Ban 4n hanh chinh phtic tham s6 234/2019/HC-PT ngay 21/11/2019
ctia Toa an nhan dan cép cao tai Pa Nang, UBND thanh phd H da thu ly, giai
quyét don khiéu nai cua ba G tai Quyét dinh s 1313/QD-UBND ngay
16/9/2022 ctia Chu tich UBND thanh phd H vé viéc giai quyét khiéu nai cta ba
Nguyén Thi G (1an dau). Khong dong y voi Quyét dinh s 1313 cta Chu tich
Uy ban nhan dan thanh phd H, ong Lé M, dai dién theo ty quyén cta nhiing
nguoi thira ké thudc hang thira ké thtr nhat ctua ba G khiéu nai dén Chu tich
UBND tinh Q. Ngay 18/7/2023, Chu tich Uy ban nhan dan tinh Q ban hanh
Quyét dinh s6 1502/QD-UBND vé viéc giai quyét khiéu nai lan hai, khong
théng nhat voi ndi dung khiéu nai ctia 6ng Lé Man . Do d6, nhitng nguoi thira
ké thudc hang thira ké thir nhat ctia ba Nguyén Thi G gdm: ba Duong Thi D, ba
Duong Thi T, d6ng Duong S (sinh ndm 1966), 6ng Duong S (sinh ndam 1967) va
ba Duong Thi T1 khéi kién yéu cau Toa an giai quyét:

- Hay Quyét dinh sé 1313/QD-UBND ngay 16/9/2022 cta Chu tich UBND
thanh phd H vé viéc giai quyét khiéu nai ciia ba Nguyén Thi G (1an dau).

- Huy Quyét dinh s6 1502/QD-UBND ngay 18/7/2023 ctia Chi tich UBND tinh
Q vé viéc giai quyét khiéu nai ctia ong Lé M (dai dién theo iy quyén cua nhiing
nguoi thira ké, thudc hang thira ké thir nhat ciia ba Nguyén Thi G) tru tai: to A,
khéi P, phuong C, thanh phd H (lan hai).

- Buoc UBND thanh phd H ban hanh Quyét dinh thu hoi dat va bdi thudng vé
dat cho gia dinh ba Nguyén Thi G ddi véi thira dat s6 90, to ban d6 sb 05, dién
tich 1.104m2 tai khoéi P, phuong C, thanh phd H, tinh Quang Nam theo ding
quy dinh cua phép luat.

2. Tai phién toa, nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién Chu
tich va UBND thanh phé H trinh bay:
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Viéc ba G (Do) yéu cau Nha nude thuc hién dy 4n vao nam 2003 phai thu hoi
dién tich 1.104m? cho gia dinh ba 1a khong c6 co so, vi dién tich 1.104m? dat
mau do 6ng Nguyén D1 (cha éng Nguyén T2) va ong Lé D2 ké khai, ding ky
theo Chi thi 299/TTg, thé hién tai thira dat s6 90, to ban d6 s6 05 x4 C cil. Theo
Nghi dinh 64/CP, thira dat nay do UBND x4 C quan 1y, thyc té dién tich 1.104m?
nay do 03 ho gém ba G (436m?), ho ong Lé Van T3 va ho ba Tran Thi C sir
dung; Theo Gidy xac nhan ngay 25/10/2010 cua dng Nguyén T2, gia dinh 6ng
ban dat cho ba G voi dién tich 500m?2. Bién ban thdng ké dén bu giai téa Khu
Trai dan ngay 21/4/2003, ba G da diém chi xac nhan dién tich thuc té su dung
l1a 436m2. Du an nay dugc thuc hi¢n theo Luat Dit dai nam 1993, stra d6i bo
sung nam 1999, nam 2001.

Viéc ba G cho rang Nha nude thu hoi thira dat sd 90, to ban d6 sb 05, dién tich
1.104m? cta ho ba G nhung khong ban hanh Quyét dinh thu hdi dat va khong
bdi thuodng cho ho ba G da duge Chu tich UBND thanh phd H giai quyét tai
Quyét dinh s6 1313/QD-UBND ngay 16/9/2022. Do d6, khong c6 co sé chip
nhan yéu cau khéi kién cua nguoi khoi kién.

3. Tai Cong vin s6 2261/UBND-NCKS ngay 02/4/2024, nguoi bi kién Chu tich
Uy ban nhan dén tinh Q ¢6 y kién nhu sau:

Thr nhat, nguén géc, qua trinh quan ly, str dung dién tich dat khiéu nai:

Theo Ban an hanh chinh phtc tham sb 234/2019/HC-PT ngay 21/11/2019 cua
Toa an nhan dan cép cao tai Pa Ning, ba Nguyén Thi G trinh bay vao nim
1976, ba c6 mua cua 6ng Nguyén D1 mot khu dat tai thon P, xa C, thi xa H,
tinh Quang Nam - Pa Ning (cil), nay 1a thira dat s6 90, to ban do s6 05, dién
tich 1.104m?2, dia chi khéi P, phuong C, thanh phd H. Thira dat nay ong Nguyén
D1 duoc ché d6 cii xdc nhan quyén sir dung ngay 04/12/1960. Lac mua ban hai
bén c6 1ap gidy mua ban nhung da bi that lac; nay 6ng Nguyén T2 (1 con éng
Nguyén D1, 6ng Nguyén D1 da chét) xac nhan ring c6 viéc ong Nguyén D1
ban dat cho ba Nguyén Thi G, di nhan du tién va giao dat cho ba G sir dung tir
nam 1976. Gia dinh sir dung méanh dat nay dé trong hoa mau (khoai lang). Qua
lam viéc vao ngay 15/11/2022, UBND thanh phé H béo céo viéc ké khai, dang
ky dién tich dat néu trén nhu sau:

Theo hd so 299/TTg: thudc thua dat s6 PM.90, t& ban dd sb 05, dién tich
1.104m?, loai ¢t DM (mau) do ho éng Nguyén P1 (cha ong Nguyén T2) va
ong Lé B2 ké khai, dang ky.

Theo hd so ND 64/CP: thudc thira dat s6 LNK.129, t ban d6 s6 10, dién tich
1.332m2, loai dat LNK (dét tréng cay lau nam khac), do UBND xa C ké khai,
dang ky quan 1y do 03 ho st dung gdm ho ba Nguyén Thi G, ho 6ng Lé Vin
T3 (1a chau ong Lé B2) va ho ba Tran Thi C.
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Theo “Bién ban théng ké dén bu, giai toa Khu Trai dan thon P” do UBND xi
C (cii) 1ap ddi voi ho ba Nguyén Thi G vao ngay 21/4/2003 cho thay: dién tich
dat cua ho ba G duogc kiém ké 1a 436m? (Bién ban nay duoc ba Nguyén Thi G
théng nhéat xac nhan bang hinh thtic 1an ddu van tay). Nhu vay, theo hd so cho
thay dién tich dat thuc té ctia ho ba G bi anh huong bai dy 4n Khu T dan thon
P, xi C (ci) 1a 436m?, dién tich dat nay phu hop voi ndi dung xac nhan cua ba
G 1a ba ¢6 mua cua ong Nguyén D1 01 sao dit (500m?).

Theo hd so do méi VN.2000 (vao nam 2005) thudc thira dat s 18, to ban d6 sb
12, dién tich 5.422,9m?, loai dit bang chua st dung (BCS) do UBND phudng
C quan ly.

Nam 2009, dién tich dat nay dugc UBND tinh Q thu hoi va giao cho Céng ty
C6 phan D3 thyc hién Dy an Khu d6 thi P theo Quyét dinh sé 1950/QD- UBND
ngay 15/6/2009 ciia UBND tinh Q. Qua d6i chiéu danh sach cac ho gia dinh, c4
nhan va t6 chirc bi thu hoi dat dé thuc hién Du an Khu do thi P (giai doan 2) thi
thira dat s 18, to ban dd s6 12, dién tich 5.422,9m2, loai dat BCS do UBND
phuong C quan 1y bi thu hoi 2.515m?, loai dat thu hoi 1a dat bang chua sir dung.
Nhu vdy, viéc thu hoi dién tich dat ndy c6 mét phan thira dat ctia ba G da dugc
UBND phudng C thu hdi nim 2003 va quan 1y 1a dang thyc té st dung dét.
Tht hai, vé viéc kiém ké, boi thuong ddi voi dién tich dat bi anh hudng boi du
an Khu Trai dan xa C (cii) cho ho ba Nguyén Thi G:

Qua lam viéc voi UBND thanh phé H va d6i chiéu cac ho so, tai liéu do UBND
phuong C cung cép cho thay: thuc hién Thong bio sd 261/TB-UB ngay
16/7/2002 ctia UBND tinh Q vé viéc chon dia diém 1ap quy hoach chi tiét khu
du lich P - P xa C, UBND xa C da ban hanh Quyét dinh s6 27/QD-UB ngay
09/4/2003 vé viéc thanh 1ap Ban giai téa, dén bu Khu Trai dan thon P. Ngay
21/4/2003, UBND x3 C lap “Bién ban théng ké dén bu, giai toa Khu Trai dan
thon P” dbi v6i ho ba Nguyén Thi G.

Theo Bién ban thé hién hang muc dén bu, giai toa dugc théng ké gém: Bach
dan: 03 cay; duong lidu: 198 cdy; dat mau dang ky 201: 436m2. Bién ban nay
dugc ba Nguyén Thi G diém chi bang dau van tay.

Theo “Bang tong hop kinh phi giai téa dén bu Khu Trai dan thon P (Ap dung
Quyét dinh 1355/QD-UB ngay 29/7/1998 cua UBND tinh Q)” cho thay: Ho ba
“Nguyén Thi D1” tai cot tha tu s6 30, ¢ tong sb tién dén bu 1 3.083.000 dong
(Chi tiét gém: tién cdy: 1.993.000 ddng; tién dat: 1.090.000 déng). Theo ban
pho t6 Giay nhén tién 1ap ngay 27/5/2001, ba “Nguyén Thi D17 di ky nhan sb
tién 3.083.000 dong vé dén bu cdy cdi, ddt mau. Tuy nhién, ba Nguyén Thi G
cho rang G1 nhén tién dén bu khong phai do ba ky tén vi ban than ba khong
biét chit. Qua lam viéc, UBND phuong C cho biét dén thoi diém nay thi UBND
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phuong van chua tim dugc ban gbe ciia “Gidy nhan tién” dén bu nay. Dé xac
minh vé viée ba G ¢6 nhan tién boi thuong chua, UBND thanh phé H chi dao
UBND phuong C lam viéc v6i Ban giai toa dén bu dy an Khu T va cc c4 nhan
c6 lién quan. Qua lam viéc, UBND thanh phd H cung cip 02 bién ban hop xéc
minh qua trinh thu hoi dat va boi thuong ciia du 4n Khu Trai dan thon P cia ba
Nguyén Thi G. Thanh phan tham du gdm céc thanh vién Ban giai toa dén bu va
nguoi dan bi anh hudng cua du an déu cho rang: Ban boi thudng di truc tiép
chi tra tién cho ba G, dia diém chi tra tai nha ong Tran T4, thon P (nay la khéi
P), phuong C. Thoi diém nhén tién ba G van con minh méin

Vao thoi diém Nha nudc thuc hién dy an ba G va 02 ho dan khac chua dong y
nhan tién dén bu. Sau qua trinh thuyét phuc, van dong 03 ho dan déu théng nhat
nhan tién bdi thudng, tién hanh chit cdy cdi ban giao mit bang (trong d6 c6 ba
Nguyén Thi G). Do d6, UBND thanh phd H cho ring, viéc ba G di nhan tién
bdi thuong 1a c6 that.

Tht ba, nhan dinh noi dung don khiéu nai:

Viéc quan 1y sir dung dién tich dat c6 lién quan nodi dung khiéu nai cia ong Lé
M c6 nguodn gbc do ba Nguyén Thi G nhan chuyén nhuong quyén st dung dat
ctia 6ng Nguyén D1. Pén nim 2003, toan bo dién tich dat nay bi anh hudng bai
du an Khu T, xa C (cti) va ho ba Nguyén Thi G duogc kiém ké, thu hdi dién tich
dat 12 436mz2. Tuy nhién, khi thyc hién du an Khu T, xa C (cii), cac co quan Nha
nudc khong ban hanh quyét dinh thu hoi dién tich dat néu trén ctia hd ba Nguyén
Thi G. Viéc thu hoi dat cua ho ba Nguyén Thi G dé thuc hién dy 4n Khu T, x4
C (cii) dugc cin ctr theo Luat Dat dai nam 1993, stra d6i bo sung nam 1999,
2001 (Piéu 28).

Viéc kiém ké tai san, dat dai va 1ap phuong an bdi thuong cho cac hod dan bi
anh hudng bo1 du an dugce thyc hién vao nam 2003, nhiing mau Giéy nhan tién
bdi thuong cta cac ho dén, trong d6 c6 hd ba G ghi nam 2001 13 khong dung.
Theo ban phé t6 Gidy nhan tién lap ngay 27/5/2001, ba Nguyén Thi G di ky
nhan s tién 3.083.000 dong vé dén bu cdy cbi, dat mau. Tuy nhién, ban than
ba Nguyén Thi G (d4 chét) cling nhu gia dinh ba G hién nay cho biét ba khong
c6 nhan tién, G1 nhan tién dén bu khong phai do ba G ky tén vi ban than ba G
khong biét chir. Do d6, UBND thanh phd H da tién hanh x4dc minh, 1am viéc
vo1 Ban giai téa dén bu va cic hd dan nhan tién va xac dinh Ban boi thuong du
an Khu Trai dan thon P di truc tiép chi tra tién cho ba G, dia diém chi tra tai
nha ong Tran T4, thon P (nay 1a khéi P), phuong C.

Tt nhitng ndi dung nhu trén thi khong c6 co so dé giai quyét chap nhan don
ciia 6ng Lé M (dai dién theo Uy quyén cta nhitng ngudi thira ké thudc hang
thira ké thir nhat ctia ba Nguyén Thi G) khiéu nai UBND thanh phd H thyuc hién
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du 4an Khu T dan xa C (cil) vao ndm 2003 da thu hoi thira dat sé 90, to ban d6
s6 05, dién tich 1.104m? ciia ho ba G nhung khong ban hanh quyét dinh thu hdi
dat va khong thuc hién boi thudng, hd tro.

Viéc giai quyét khiéu nai ciia Chua tich UBND thanh phd H giai quyét tai Quyét
dinh s6 1313/QD-UBND ngay 16/9/2022 1 dung quy dinh phap luit.

Trén két qua xac minh khiéu nai ctia Thanh tra tinh tai Bao cdo s6 01/BC-TTT
ngay 04/01/2023, Béo cdo s 91/BC-HPTV ngay 30/5/2023 ctia Hoi dong tu
van giai quyét khiéu nai, t6 céo tinh va Cong van s 669/TTT-NV1 ngay
10/7/2023 ctia Thanh tra tinh vé két qua ddi thoai v6i nguoi khiéu nai ngay
18/7/2023, Chu tich Uy ban nhan dan tinh Q ban hanh quyét dinh s6 1502/Qb-
UBD vé giai quyét don khiéu nai cua 6ng Lé M (dai dién theo uy quyén cua
nhitng nguoi thira ké thudc hang thira ké thir nhat ciia ba Nguyén Thi G) tru tai:
t6 A, khoi P, phuong C, thanh phd H, tinh Quang Nam. Do d6, khang dinh viéc
giai quyét khiéu nai ctua Chi tich Uy ban nhan déan tinh Q 1a ¢6 can ct, dung
quy dinh cua phép luat.

Véi ndi dung néu trén, tai Ban an hanh chinh so tham sé 68/2024/HC-ST ngay
26/6/2024 ctia Toa an nhan dan tinh Quang Nam d quyét dinh:

Cian ctr Dicu 30; Diéu 32; Diéu 116; khoan 1 va diém a khoan 2 Diéu 193;
Piéu 348 Luat TS tung hanh chinh nim 2015. Luat Dat dai naim 1993. Nghj
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung &n phi va 1&
phi Toa an. Xu:

Bac toan b yéu cau khoi kién cia ngudi khai kién gdm céac 6ng, ba: Duong
Thi D, Duong Thi T, Duong S (sinh nam 1966), Duong S (sinh ndm 1967),
Duong Thi T1 vé yéu cau:

- Hay Quyét dinh sé 1313/QD-UBND ngay 16/9/2022 cua Chu tich Uy ban
nhan dan thanh phd H vé viéc giai quyét khiéu nai ctia ba Nguyén Thi G (lan
dau).

- Hay Quyét dinh s6 1502/QD-UBND ngay 18/7/2023 cua Chu tich Uy ban
nhan dan tinh Q vé viéc giai quyét khiéu nai cua 6ng Lé M (dai dién theo uy
quyén cta nhitng nguoi thira ké, thudc hang thira ké thir nhat cia ba Nguyén
Thi G) tra tai: t6 A, khdi P, phuong C, thanh phd H (1an hai).

- Budc Uy ban nhan dan thanh phd H ban hanh Quyét dinh thu hdi dat va bdi
thuong vé dat cho gia dinh ba Nguyén Thi G ddi véi thira dat s6 90, to ban d6
s6 05, dién tich 1.104m2 tai khoi P, phuong C, thanh phd H, tinh Quang Nam
theo ding quy dinh cta phép luat.

Ngoai ra, ban an so tham con quyét dinh vé an phi hanh chinh so thim va quyén
khang c4o theo quy dinh cua phap luét.
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Sau khi xét xtr so tham:
Ngay 09/7/2024, ba Duong Thi D, ba Duong Thi T, 6ng Duong S, 6ng Duong
S, ba Duong Thi T1 khang cao ban an so tham.
Tai phién toa phuc tham:
Nguoi dai dién theo uy quyén cta nguoi khai kién trinh bay gilt nguyén Pon
khai kién va Pon khang céo va trinh bay: dién tich 1.104m2 cua cu G co gidy
to chimg minh. Do d6, khi Nha nudc thu hoi phai c6 quyét dinh va dén bu. Viée
khong dén bu 1a khong dung phap luat. Cu G khong ky nhan tién. Do d6, dé
nghi chép nhan khang cdo, stra ban an so tham chép nhan don khoi kién. Ba TS5
bd sung: me t6i khong biét chit, nén khong ky ma chi lan tay.

Pai dién Vién kiém sat nhan dan cp cao tai Da Ning tham gia phién toa phat
biéu quan diém:
Vé td tung: tu khi thu Iy vu an theo trinh tu phuc thadm dén trude nghi an, nguoi
tién hanh t6 tung, ngudi tham gia to tung di tun thi ding cac quy dinh cua
Luat T tung hanh chinh. Khang c4o cta ba Duong Thi D, ba Duong Thi T,
ong Duong S, 6ng Duong S, ba Duong Thi T1 1a trong thoi han luat dinh.
Vé noi dung vu &n: can ctr vao tai li€u, chiing cur c6 trong ho so vu an, Toa 4n
cap so tham d3 quyét dinh bac toan bd yéu cau khoi kién cua ngudi khai kién
la c6 can cu, ding phap luat. Nguoi khoi kién co6 khang cao nhung khong cung
cap tai liéu, chtimg ctr dé ching minh. Do d6, ¢ nghi Hoi déng xét xir bac
khang cdo, giit nguyén quyét dinh ctia ban an so tham.
Sau khi nghe duong su trinh bay, y kién phat biéu ctua Kiém sat vién; cin ctr
vao céc tai li€u, chirng ctr co tai hd so vu an; sau khi thao luan, nghi an.

NHAN PINH CUA TOA AN

1] Vé tb tung:
Ngay 09 thang 7 nam 2024, ba Duong Thi D, ba Duong Thi T, ngay 09/7/2024,
ba Duong Thi D, ba Duong Thi T, 6ng Duong S, 6ng Duong S, ba Duong Thi
T1 khang cdo Ban an hanh chinh so thim s 68/2024/HC-ST ngay 26/6/2024
cua Toa 4n nhan dan tinh Quang Nam. Nhu vay, khang cao cta cac ong ba la
trong thoi han quy dinh tai khoan 1 Diéu 206 Luat T6 tung hanh chinh, do do
Hoi ddng xét xir quyét dinh dua vu an ra xét xtr phtic tham.
[2] V& dbi tuong khoi kién, tham quyén giai quyét, thoi hiéu khai kién:
Ba Duong Thi D, ba Duong Thi T, 6ng Duong S, dng Duong S, ba Duong Thi
T1 khéi kién yéu cau Toa an nhan dan tinh Quang Nam giai quyét: huy Quyét
dinh s6 1313/QD-UBND ngay 16/9/2022 ctia Chu tich Uy ban nhan dan thanh
phd H; hity Quyét dinh s6 1502/QD-UBND ngay 18/7/2023 caa Chu tich Uy
ban nhan dan tinh Q va budc Uy ban nhan dan thanh phd H ban hanh Quyét
dinh thu hoi dat va boi thuong vé dat cho gia dinh ba Nguyén Thi G ddi véi
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thira dat s6 90, to ban d6 s6 05, dién tich 1.104m2 tai khéi P, phuong C, thanh
phd H, tinh Quang Nam theo dung quy dinh cta phap luat. Toa 4n nhan dan
tinh Quang Nam thu 1y giai quyét 1a ding tham quyén, ding d6i tuong va trong
thoi hiéu khai kién quy dinh tai Diéu 30; Piéu 32; Piéu 116 Luat T tung hanh
chinh.

[3] Xét khang cdo cua ba Duong Thi D, ba Duong Thi T, 6ng Duong S, dng
Duong S, ba Duong Thi T1:

[3.1] V& ngudn gbc, qua trinh sir dung thira dat ba Nguyén Thi G dang khiéu
kién:

Niam 1976, cu Nguyén Thi G nhan chuyén nhugng quyén sir dung dét cia ong
Nguyén D1 thira dat s6 DM.90, to& ban do sb 05, dién tich 01 sdo, st dung vao
viéc tréng hoa mau. Theo ho so 299/TTg dugc ke khai thudc thira dat s6 DM.90,
to ban dd s6 05, dién tich 1.104m2, loai dat DM (mau) do ho 6ng Nguyén D1
(cha 6ng Nguyén T2) va 6ng Lé P2 ké khai, dang ky. Theo ho so Nghi dinh
64/CP thudc thtra dat sé LNK.129, t& ban d6 s6 10, dién tich 1.332m2, loai dat
LNK (dat trong cay lau nam khac), do UBND xa C ké khai dang ky quan 1y do
03 ho str dung: ho ba Nguyén Thi G, ho 6ng Lé Vin T3 (chiu cua 6ng Lé D2)
va ho ba Tran Thi C. Theo hd so do méi VN.2000 (ndm 2005) thudc thira dat
sb 18, to ban do s 12, dién tich 5.422.9m2, loai dat béng chua st dung (BCS)
do UBND phuong C quan ly.

Theo Bién ban théng ké dén bu, giai toa khu Trai dan thon P ngay 21/4/2003
do UBND x4 C lap ddi véi ba Nguyén Thi G cho thay: dién tich dat ctia ho ba
G duoc kiém ké 1a 436m2 (Bién ban dugc ba G thong nhét xac nhan bang hinh
thic 1an van tay) duoc ba Duong Thi T (con ba G) xac nhan diu van tay tai
Bién ban thong ké dén bu, giai téa Khu Trai dan thon P ngay 21/4/2003 1a do
ba G tu lan van tay vao nam 2003.

Nhu vay, theo hd so giai toa dén bu cho théy dién tich dat thuc té ctia ho ba G
bi anh huong bdi dy d&n Khu T dan 1a 436m2, phu hgp véi xac nhéan cia ong
Nguyén T2 tai Gidy xac nhan ban dat ngay 25/10/2010, gia dinh 6ng T2 ban
dat cho ba G véi dién tich 01 sao (twong dwong 500m2) “Nam 1976, 6ng gia
t61 c6 chuyén nhuong cho ba Nguyén Thi G mot thira dat 1a mot sao va gidy to
ong gia t6i dua cho ba Nguyén Thi G tron quyén st dung...” (BL 258).

[3.2] Nam 2009, dién tich d4t nay dugc UBND tinh Q thu hdi va giao cho Cong
ty C6 phan D3 thuc hién Dy an Khu d6 thi P theo Quyét dinh sé 1950/QDb-
UBND ngay 15/6/2009 ctia UBND tinh Q. Qua d6i chiéu danh sach cac ho gia
dinh, ca nhan va t6 chire bi thu hoi dat dé thuc hién Dy an Khu do thi P (giai
doan 2) thi thira dat s6 18, to ban d6 sd 12, dién tich 5.422,9m?, loai dat BCS
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20239%20Ph%C3%B9%20%C4%90%E1%BB%95ng%20Thi%C3%AAn%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20T%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Tr%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20501
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20x%C3%A2y%20d%E1%BB%B1ng%20501
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch%20-%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch%20-%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i

do UBND phuong C quan 1y bi thu héi 2.515m2, loai dét thu hoi 1a dat bang
chua st dung.

[3.3] V& viéc kiém ké tai san, dat dai va phuong an boi thuong:

Theo Dy 4n Khu Trai dan thon P, xa C, cdn ctr Thong bao s6 261/TB-UB ngay
16/7/2002 ctia UBND tinh Q vé viéc chon dia diém 1ap quy hoach chi tiét Khu
D, xa C. Ngay 09/4/2003, UBND x4 C d ban hanh Quyét dinh sé 27/QD-UB
vé viéc thanh 14p Ban giai téa, dén bu Khu Trai dan thon P. Ngay 21/4/2003,
UBND xi C 1ap “Bién ban thong ké dén bu, giai toa Khu Trai dan thén P” ddi
voi ho ba Nguyén Thi G, thé hién téng sb tién ho ba Nguyén Thi G nhan dén
bu 14 3.083.000 dong (gdm tién cay cbi: 1.993.000 dong va tién dat: 1.090.000
d6ng) (BL 294). S6 tién trén ba G dd ky nhan thé hién ngudi ky nhan ba
“Nguyén Thi D1” (tai Ban pho t6 Gidy nhan tién ngay 27/5/2001) (BL 297).
Qua trinh giai quyét vu an, ngudi khai kién cho rang Gidy nhan tién dén bu
khong phai do ba G ky tén, vi ban than ba G khong biét chit, hon nita Gidy nhan
tién déu ghi nam 2001 1a khong dang. Noi dung nay UBND phuong C cho rang:
mau Giay nhén tién nay do UBND x4 C ban hanh nam 2001, ¢dén nam 2003 khi
thuc hién chi tra tién dén bu, can bo chi tién da tan dung lai mau Giéy nhan tién
d3 ban hanh vao nim 2001 dé cac hd dan nhan tién va ghi ngay thang nim
nhung khong stra lai phan nim 2001 thanh 2003. UBND thanh phd H d3 tién
hanh xac minh, 1am viéc v6i Ban giai toa dén bu va cac ho dan nhén tién. Tai
Bién ban 1am viéc ngay 09/12/2015 va Bién ban lam viéc ngay 02/12/2015, thé
hién:

- Ba Phan Thi Thai H, nguyén thu quy xa C trinh bay: “T6i di chi tién boi
thuong cho ba G nhung chit viét 1a do 6ng T6 viét ho, chit ky thi téi khong nhd”
(BL265).

- Ong Huynh T6, nguyén Pho thon P trinh bay: “Tai thoi diém d6 toi 13 thon
pho, t6i 13 ngudi viét gitp cho cac ho nhan tién, chit viét trong chimg tir nhan
tién 14 cuia t6i nhung chir ky 1a ctia con ba G, ba G di nhan tién vao hom d6”
(BL 266).

- Ong Tran T4, nguyén Trudng thon P, Pho Ban dén bu, ngudi ¢ sir dung dat
lién ké véi ba G trinh bay: “Tat ca cac ho dan bi thu hoi dat dd nhan tién bdi
thuong. Ba G cling da nhan tién, lac do ba G di cung vdi con ba G, con ba G
ky vao gidy nhén tién...” (BL 266).

- Ong Lé Van T3, nguyén Chu tich HDND xa, Uy vién ban dén bu, 13 ho st
dung dat lién k& voi ho ba G trinh bay: “Khi dén nha ong T4 nhan tién thi co
gip ba G. Viéc ba G nhan tién 1a nhiéu nguoi biét. Luc d6 t6i ¢ di nhén tién
thay cho me t6i (me t6i nhan tién bdi thuodng cung 01 thira dat véi ba G -
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch,%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20du%20l%E1%BB%8Bch%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch%20-%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20du%20l%E1%BB%8Bch%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch%20-%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%A1i%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%B2

218m2). Ba G di chit cdy cbi va ban giao dat. Thoi diém d6 ba G rat minh
man” (BL 266).
Ngoai ra, tai Bién ban vé viéc xac minh qu4 trinh thu hoi dat va ap gia dén bu
chi tién dén bu giai téa mat bang Khu Trai dan thon P ngay 18/9/2015 d6i vai
trudng hop ciia ba Nguyén Thi G va Bién ban lam viéc ngay 05/11/2021 cua
UBND phuong C ¢6 ghi nhan ¥ kién ciia ngudi tham gia nhan tién dén bu gom:
6ng Lé Vian T3, Huynh T6, T, Tran Van T7, Huynh Vian C1, Tran Ngoc T8 déu
khang dinh ba Nguyén Thi G tai thoi diém d6 dd nhan tién dén bu rdi va khong
con ho nao c6 ¥ kién gi trong viée giai toa dén bu (BL 269-272). Bong thoi, tai
Pon kién nghi vé viéc giai quyét don cta cong dan cta ba Nguyén Thi G ghi
ngay 29/8/2012 (BL 252) thé hién, Hoi dong boi thuong chi bdi thudng tién cay
cdi trén dat cho gia dinh ba.
[3.4] Nhu vay, c6 cin clr va co s& dé khang dinh ba Nguyén Thi G da nhén tién
dén bu tir du 4n Khu Trai dan thon P, c6 ky xac nhéan cta ba G. Viéc nguoi ky
tén nhan tién “Nguyén Thi D17 trong Gidy nhan tién 1 ¢6 sy nham l1an vé chinh
ta, do 16i phat Am gidng nhau cta 4m “d” va “gi”,. Viéc nhan tién trén cua ba G
cling ¢ su x4c nhan cua nhiing ngudi trong Ban giai toa, nhitng ho dan lién ké
cung nhén tién tai thoi diém d6. Can bo 1ap Gidy nhan tién ghi nam 2001 nhung
khong stra lai thanh 2003 do tan dung lai cac mau Giéy nhan tién theo co sén 1a
c6 co sO, boi tat ca cac Gidy nhan tién cta cic ho dan khac tai thoi diém nhan
tién déu ghi 12 nam 2001, sau d6 duoc sira lai s “1” thanh sb “3” chir khong
phai chi ¢6 riéng G1 nhén tién ciia ba G mdi ghi 1a ndm 2001 (BL304-344).
[4] Cin clr vao nhitng tai liéu, chimg ctr ¢ trong hd so vu an, 101 trinh bay cta
duong su va véi nhitng nd1 dung dugc phan tich tai cac muc [1], [2] va [3] néu
trén, Hoi dong xét xtr phtic tham thay rang khang céo ctia ba Duong Thi D, ba
Duong Thi T, 6ng Duong S, 6ng Duong S, ba Duong Thi T1 1a khong c6 can
ctr chdp nhan, giit nguyén quyét dinh ctia ban an so tham.
[5] An phi hanh chinh phtic thAm: ba Duong Thi D, ba Duong Thi T, ba Duong
Thi T1, 6ng Duong S khong phai chiu.
[6] Cac quyét dinh khac cua ban 4n so tham khong c6 khang céo, khang nghi
c6 hiéu luc phép luat ké tur ngay hét thoi han khang cédo, khang nghi.
Vi cac 1€ trén;
QUYET PINH:

1. Ap dung khoan 1 Piéu 241 Luét T4 tung hanh chinh. Bac khang cdo cta ba
Duong Thi D, ba Duong Thi T, 6ng Duong S, 6ng Duong S, ba Duong Thi T1,
giit nguyén quyét dinh ciia ban 4n so tham.

2. Cian ctr Diéu 30; Diéu 32; Diéu 116; khodn 1 va diém a khodn 2 Dicu
193; Piéu 348 Luat T6 tung hanh chinh nam 2015. Luat Pat dai nam 1993.
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Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Qué)c hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va str dung an phi
va 1¢ phi Toa an. Xu:
Bac toan bo yéu cau khoi kién ctia ngudi khoi kién gdm cac ong, ba: Duong
Thi D, Duong Thi T, Duong S (sinh nam 1966), Duong S (sinh nam 1967),
Duong Thi T1 vé yéu cau:
- Hiy Quyét dinh sé 1313/QD-UBND ngay 16/9/2022 cua Chiu tich Uy ban
nhan dan thanh phd H vé viéc giai quyét khiéu nai ctia ba Nguyén Thi G (lan
dau).
- Hay Quyét dinh sé 1502/QD-UBND ngay 18/7/2023 cua Chu tich Uy ban
nhan dan tinh Q vé viéc giai quyét khiéu nai ciia ong Lé M (dai dién theo uy
quyén cta nhitng nguoi thira ké, thudc hang thira ké thir nhat cua ba Nguyén
Thi G) tra tai: t6 A, khdi P, phuong C, thanh phd H (1an hai).
- Budc Uy ban nhan dan thanh phé H ban hanh Quyét dinh thu hdi dat va boi
thuong vé dat cho gia dinh ba Nguyén Thi G d6i vdi thira dat s6 90, to ban d6
sb6 05, dién tich 1.104m?2 tai khoi P, phuong C, thanh phé H, tinh Quang Nam
theo dung quy dinh cua phép luat.
3. An phi hanh chinh phuc tham: ba Duwong Thi D, ba Duong Thi T, 6ng Duong
S, ong Duong S, ba Duong Thi T1 khong phai chiu.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban 4n hanh chinh phuac tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Pinh Phuéc Hoa ~ Phan Thi Van Hrong  Tran Quéc Cuong
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