TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban én s6: 491/2023/HC-PT

Ngay 03-7-2023

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vic quan 1y dat dai; Yéu cau
huy gidy ching nhan quyén sir dung dét
va boi thuwong thiét hai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

o Thanh phan Hpi dong xét xir phiic tham gom cé:
Thim phdn — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Thiam phdn: Ong Nguyén Pic Minh;
Ba Nguyén Thi Clc.
o Thuw ky phién toa: Opg Nguyén Hitu Trung — Thu ky Toa an nhan dan cip
cao tai Thanh pho H6 Chi Minh.
« Dgi di¢n Vién kiém sdt nhin dan cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Vian Buc - Kiém sat vién.

Vao cac ngay 26 thang 6 va 03 thang 7 nam 2023, tai tru s0 Toa an nhan
dan Cap cao tai Thanh pho H6 Chi Minh xét xtr phiic thdm cong khai vy an hanh
chinh phuc tham thy 1y s6 558/2022/TLPT-HC ngay 03 thang 10 nam 2022 vé
viéc “Khieu kién quyet dinh hanh chinh trong linh vicc quan ly dat dai; Yéu cau
huy gidy chung nhdn quyén su dung dat va boi thuong thiét hai”.

Do Ban an hanh chinh so thérp scf) 857/2022/HCST ngay 10 thang 6 nam
2022 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 1450/2023/QD-PT ngay
12 thang 6 nam 2023, gitta cac duong su:

Nguoi khéi kién: Ong Nguyén Chién T, sinh ndm 1952. (Vang mdt)

Thuong tra: 20 - 22N khu phé 5, dudong 11N, phuong Tan Thuan Tay, Quan
7, Thanh pho H6 Chi Minh.

Cu tra: 14A37 Thao Dién phuong Thao Pién, Quén 2, Thanh phd HO Chi
Minh.

Ngueoi dai dién theo ity quyén: Ong Cao Minh T1. (C6 mdt)

Dia chi: 5 L, Phuong A, quan G, Thanh phé H6 Chi Minh.

Nguwoi bi kién: Chu tich Uy ban nhan dan Quan G, Thanh phd H6 Chi
Minh.

Try s6: 7 duong T, phudng T, Quan G, Thanh phd H5 Chi Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Cao%20Minh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20549/57/16%20L%C3%AA%20V%C4%83n%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20549/57/16%20L%C3%AA%20V%C4%83n%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ngueoi dai dién theo phdp ludt: Ong Hoang Minh Tuan A - Chu tich. (Viang
mat)

Nguoi dai dién theo iy quyén: Ong Lé Van T2 - Pho Chu tich. (C6 don xin
xét xir vang mdt)

Ngueoi bao vé quyén va loi ich hop phdp:

- Ong Nguyén Puc T3 — Trudong P. (C6 don xin xét xir viang mdt)

- Ong V& Pang K - Chuyén vién Phong Quan 1y d6 thi Quéan G. (C6 mdt)

- Ba Tran Thi Khanh T4 - Chuyén vién Phong Quan 1y d6 thi Quan G. (C6
mat)

Ngudi cé6 quyén loi, nghia vu lién quan:

1. Tong Cong ty M1 - Cong ty Co phan.

Tru sé: 54 — E L, Phuong A, Quén D, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Hiéu L - Chu tich Hoi dong
quan tri. (C6é don xin xét xir vang mdt)

2. Ba Nguyén Thi Mai D, sinh nam 1954. (Vang mdit)

Thudng tra: 20 - 22N khu phd 5, duong 11N, phuong Tan Thuan Ty, Quan
7, Thanh ph H6 Chi Minh.

Cu tra: 14A37 Thao Dién, phudng Thao Pién, Quan 2, Thanh phd H6 Chi
Minh.

*Nguoi khang cdo: Nguoi khoi kién ong Nguyén Chién T va ngudi bi kién
Chu tich Uy ban nhan dan Quan G, Thanh phé H6 Chi Minh.

NOI DUNG VU AN:

Pon khoi kién giri ngay 09/6 va 12/7/2016, Pon sika d6i, b6 sung don khdi
kién giti ngay 29/7/2016; Pon bé sung yéu cau khéi kién giri ngay 18/11/2019,
Domn khoi kién gui ngay 06/8/2020, Ban tu khai ngay 28/11/2016 va 14/3/2017, B
tie khai bé sung ngay 06/5/2021, nguoi khéi kién va dai dién iy quyén trinh bay:

Ngay 18/02/2016, nhan Quyét dinh ap dung bién phap khic phuc hau qua
387/QD-KPHQ ngay 29/01/2016 (viét tit Quyét dinh ADBPKPHQ s6 387/Qb-
KPHQ) ctia Chu tich Uy ban nhan daG (Viét tat Chu tich UBND) Quan 7 vé viée
budc 61 ty pha d& cong trinh thi cong lan dét xay dung khong cé gidy phép xay
dung voi cdu trac: tuong rao gach 6,5m + 11,0m; cao 2m; bén trén rio sit cao
0,6m va khoi phyc lai tinh trang cua dat trude khi vi pham, tra lai datdalan 71,1m?
thudc mot phan thira 93, 96, t ban dd sé 1 Tan Thuan Tay theo Tai liéu 02/CT-
UB (nay thudc mot phan thira 63, mot phén thira 70, to ban d6 s6 43 theo Tai liéu
ban dd nam 2003) tai nha dat s6 B va s6 B dudng sd A (trude day la duong noi
bo Cu xa Ngan hang) phuong T, Quéan G, Thanh phd HO Chi Minh (viét tit nha
dat s6 B) 1a khong dung, boi vi gia dinh t0i ¢ day tr nam 1974, day 1a mot nhanh
cua rach Ban Bon. Chinh quyen huyén N luc bay gi0 (nam 1980) theo chu truong
chung ctia Nha nuéc khuyén khich viéc lap rach dé tang gia san xudt vuot qua
tinh trang thiéu d6i nghiém trong, cho nén viéc 1an chiém dat xay cong trinh khong
bi 1ap bién ban vi pham hanh chinh, khong phat sinh tranh chap. Nam 2005, Cong
ty M1 khiéu nai nhung thoa thuan khong thanh. Theo Luat Dat dai nam 2013 va
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy dinh dét 1an


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Ph%C3%B2ng%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%91%C3%B4%20th%E1%BB%8B%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20%C4%90%C4%83ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kh%C3%A1nh%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%91%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%2056%20L%C3%AA%20Qu%E1%BB%91c%20H%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%91%C6%B0%E1%BB%9Dng%20II:%3C/b%3E%20Nguy%E1%BB%85n%20Hi%E1%BA%BFu%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2020N%20v%C3%A0%20s%E1%BB%91%2022N%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2011N
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020N-22N
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%90%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%90%C6%B0%E1%BB%9Dng%20II
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chiém ton tai hon 30 nam va du diéu kién duoc cdp gidy chimg nhan quyén st
dung dat, quyén so hitu nha 4.

Ngay 22/02/2016, t6i giri Don khiéu nai d3 bi bac va gilt nguyén quyét dinh
trén theo Quyét dinh giai quyét khiéu nai (viét tit Quyét dinh GQKN) s 22/QP-
UBND ngay 22/4/2016 cua Chu tich G.

Khong dong v, t6i khoi kién yéu cau Toa an nhan dan Thanh phd HO Chi
Minh hity Quyét dinh ADBPKPHQ s6 387/QD-KPHQ.

Chu tich G ban hanh Quyét dinh cudng ché thi hanh Quyét dinh ap dung
bién phap khic phuc hau qua s 2326/QD-CC ngay 15/8/2016 (viét tat Quyét dinh
CC s6 2326/QD-CC) vé cudng ché pha d& cong trinh xay dung vi pham, cudng
ché thu hoi dat 71,1m? va Quyét dinh GQKN s 0569/Qb- UBND ngay
13/02/2017 vé bac don khiéu nai d6i voi cudng ché nay.

Ngay 20/12/2019, 6ng Cao Minh T1 ky Pon stra doi, bd sung yéu cau khai
kién yéu cau Tda 4n nhan dan Thanh phd Ho Chi Minh huay cac quyét dinh néu
trén, ké ca Bién ban vi pham hanh chinh (viét tat Bién ban VPHC) s6 06/BB-
VPHC ngay 17/11/2015 va Bién ban VPHC s6 21/BB VPHC ngay 23/12/2015
cua UBND phuong G, Quén G.

Ngay 30/7/2020, toi giri Pon khoi kién dugc Toa an nhan dan Thanh phd
H6 Chi Minh thu Iy hd so vu 4n hanh chinh sé 316/2020/TLST-HC ngay
28/8/2020 vé huy Quyét dinh GQKN sb 22/QB-UBND, Quyét dinh CC sb
2326/QD-CC, Quyét dinh GQKN s 0569/QD-UBND.

Ban tw khai sé: 8863/UBND ngay 27/12/2016; s6 232/UBND ngdy
20/01/2021, s6 2915/UBND ngay 14/6/2021, Vin bén sé 881/UBND-QLPT ngay
17/3/2022, dai dién nguoi bi kién trinh bay:

UBND Thanh phd G (viét tit UBND Thanh phd) cap dién tich dat & theo
Gidy chimg nhan quyén sé hiru nha ¢ va quyén s dung dat ¢ (viét tit Gidy
CNQSHNO&QSDDO) nhu sau:

S6 15883/2000 ngay 20/12/2000 cho dng Truong Van S, ba Vil Thi T5 véi
dién tich 87,2m? thugc thira 93, to ban d6 s6 1 Tan Thuan Tay tai nha dat s6 B C,
phuong T, Quan G (viét tat nha dat s B) va da cap nhat cho 6ng Nguyén Chién
T, ba Nguyén Thi Mai D (viét tit ho 6ng Nguyén Chién T) do nhdn chuyén
nhuong ngay 13/6/2001;

S6 13978/2002 ngay 27/5/2002 cho hd ong Nguyén Chién T véi dién tich
87,08m? thudéc mot phﬁn thtra 93, to ban dd sé 1 Tan Thuan Tay tai nha dat s6 B
C, phuong T, Quan G (viét tét nha dat sd B). Gidy ching nhén nay bi huy va dugc
G cip Gidy chimg nhan quyén st dung dat quyén so hiru nha ¢ (viét tit Giay
CNQSDD QSHNO) va tai san khac gin lién véi dit s6 BV 079647 ngay
12/02/2015.

Nhu vay, ho 6ng Nguyén Chién T sir dung téng dién tich trén 12 174,28m2.

Theo Ban d6 hién trang vi tri s6 06725-11 ngay 25/5/2012 (viét tit Ban dd
HTVT sb 06725-11) cta Trung tim Po dac Ban d6 — S¢ Tai nguyén va Moi
truong Thanh phdé H (viét tit Trung tim DPDBD Thanh phd) ghi nhan: ho ong
Nguyén Chién T st dung dién tich tai nha dét s6 B 1a 330,6m? bao gém: 251,9m?


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Cao%20Minh%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20549/57/16%20L%C3%AA%20V%C4%83n%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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thudc mot phén thtra 93; 52,1m? thudéc mot phén thira 96 va 26,6m? thugc duong
a, t& ban dd s 1 theo Tai liéu 02/CT-UB (nay thudc mot phﬁn thira 63, mot phén
thira 70, to ban dd sd 43 theo Tai liéu ban dd nam 2003) khong thudc Gidy
CNQSHNO&QSDDO s6 13978/2002 1a 71,1m>

Phan dién tich nay nam trong phan dién tich dit thd cu 5.825m? thudc dia
b6 s6 110, 111, to ban d6 thir 5 X3 T (nay thudc mot phan thira 53 dén 55, 57, 58,
61 dén 70, to ban d6 sb 43 phuong T, Quan G) ctua Cong ty D1 dung bd theo
Churng thu trude ba tai S ngay 29/12/1971 da quan ly, st dung trude nam 1975.

Ngay 26/3/1999, Uy ban nhan dan Thanh phé G (viét tit UBND Thanh
phd) ban hanh Vin ban s6 1094/CV-UB-QLDT vé viéc chap thuan dia diém xay
dung. Kién trac su Truong Thanh phd Ho Chi M (viét tat KTS Truéng Thanh
phd) ban hanh Vin ban s6 8455/KTST-QH ngay 20/7/2000 va s6 9038/KTST-
DB2 ngay 16/8/2000 vé thoa thuin diéu chinh quy hoach tong mit bang 1/500
khu nha & can bd - cong nhan vién ciia Tong Cong ty M1 (viét tit Cong ty M1)
tai phuong T, Quin G véi tong khu dit 2.532m? kém Béan d6 quy hoach phan 16
duyét ngay 16/8/2000.

Niam 2002, Uy ban nhan dan (viét tit UBND) Quan G ban hanh Théng bao
s6 -133/TB-UBND-QLPT cho cac hd dan 14n chiém dat tu thdo d& cong trinh
xay dung, tra lai dat cho Cong ty M1.

Cong ty M1 ban hanh Vin ban s 495/MPII-VP/CV ngay 18/6/2003 va sb
848/CV/MPII-VP ngay 04/11/2005 kién nghi G hd tro giai toa dat bi 1an chiém
va cho phép cac ho duogc giao dat dé xay nha &

UBND phuong G, Quan G ban hanh Thong bao sé 08/TB-UBND ngay
18/02/2011 vé xur 1y vi pham hanh vi xay dung khong phép, 1an chiém dat cia
Cong ty M1. Pong thoi, lap cac Bién ban VPHC ddi v6i ho 6ng Nguyén Chién T
nhu sau:

S6 11/3/BB-VPHC ngay 21/6/2012 ghi nhan hanh vi to chirc thi cong xay
dung cong trinh khong c6 gidy phép tai nha dat s6 B, két cau tuong gach; mai tole
l1a 9,24m? vao nam 2002 va 61,86m? vao nam 2007 tai thira 96;

S6 19/BB-VPHC ngay 05/7/2012 ghi nhan hanh vi chiém dét tai nha dét s6
20N-22N v6i dién tich 58,6m? vao nam 2002 va 17,5m? vao nam 2007 tai thira
96.

Chu tich G yéu cau 6ng Nguyén Chién T thyc hién Quyét dinh ap dung cac
bién phap khic phuc hau qua trong truong hop khong ra quyét dinh xir phat vi
pham hanh chinh (viét tit Quyét dinh ADBPKPHQ) sb 152/2012/QB-KPHQ
ngay 25/7/2012 vé khoi phuc lai tinh trang cta dat trude khi vi pham va Quyét
dinh ADBPKPHQ sé 177/2012/QB-KPHQ ngay 16/8/2012 vé ty pha d& hodc bi
cudng ché pha d& cong trinh xay dung vi pham c6 dién tich 71,1m?2.

Ngay 17/9/2013, Van phong Piang ky Quyén st dung dat Thanh phd Ho
Chi Minh (viét tit Vin phong DPKQSDD Thanh phd) ban hanh Vian ban sb
10342/VPDK-KT kiém tra, dbi chiéu vi tri ctia khu dat duoc xac nhan viéc phan
chia cdm mdc, ban giao vi tri tr nam 1995.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020N-22N
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ngay 27/5/2013, Chu tich G bac don khiéu nai cua ho 6ng Nguyén Chién
T theo Quyét dinh GQKN sd 13/2013/QB-UBND vé giir nguyén Quyét dinh
ADBPKPHQ sb 177/2012/Qb-KPHQ va Quyét dinh GQKN SO 14/2013/Qb-
UBND vé giit nguyén Quyét dinh ADBPKPHQ s6 152/2012/QD-KPHQ.

Ngay 21/5/2014, Chu tich G ban hanh Quyét dinh huy quyét dinh ap dung
cac bién phap khic phuc hau qua trong trudng hop khong ra quyét dinh xtr phat
vi pham hanh chinh s6 14/QD-UBND (viét tit Quyét dinh s6 14/2014/QD-
UBND) vé hity Quyét dinh ADBPKPHQ s6 152/2012/QD-KPHQ va Quyét dinh
huy quyét dinh 4p dung bién phap khic phuc hau qua do vi pham hanh chinh gay
ra s6 42/Qb-UBND ngay 22/5/2014 (Vlet tat Quyét dinh sb 42/2014/QD- UBND)

vé hily Quyét dinh ADBPKPHQ s6 177/2012/QD-KPHQ do c6 sai sét vé ndi
dung.

UBND phuorng G, Quan G 1ap cac Bién ban VPHC d6i véi ho ong Nguyén
Chién T tai nha dat s6 20N-22N nhu sau:

S6 06/BB-VPHC ghi nhan hanh vi 14n chiém dat 71,1m? trudc nam 2003

S6 21/BB-VPHC ghi nhan hanh vi t6 chuc thi cong xdy dung cong trinh
khoéng co gidy phép xdy dung trén dat 14n chiém, khong thudc Gidy
QSHNO&CNQSDD s 13978/2002.

Chu tich G xtr 1y hd so vi pham do UBND phudng G, Quéan G chuyén va
ban hanh Quyét dinh ADBPKPHQ sb 387/QD-KPHQ Quyét dinh GQKN sb
22/2016/QD-UBND, Quyét dinh CC sé 2326/QD-CC, Quyét dinh GQKN sb
0569/2017/Qb-UBND dung phap lut. Khang dinh: viéc ban hanh Quyét dinh sb
14/2014/Qb-UBND va s6 42/2014/Qb-UBND vé thu hdi Quyét dinh
ADBPKPHQ sb 152/2012/Qb-KPHQ va Quyet dinh  ADBPKPHQ SO
177/2012/QD-KPHQ nén Quyét dinh GQKN s 13/2013/QD- UBND va Quyét
dinh GQKN s6 14/2013/QB-UBND duong nhién khong con hiéu luc, khong can
thiét dé& cap hiéu lyc phap 1y, vé lai cling khong phai 13 ddi tugng khoi kién trong
vy an nay

Do d6, khong chap nhan yéu cau khai kién cua 6ng Nguyén Chién T va dé
nghi khong tham gia té tung, ving mit tai phién toa.

Ban ti khai ngay 08/6/2018, ba Nguyén Thi Mai D trinh bay:

T6i 14 vo va thdng nhat yéu cau khoi kién cta ong Nguyén Chién T. Pong
thoi, xin vang mat cac budi hoa giai, cong khai ching ctr, xét x1r.

Vin ban so 16/MPI-VP ngay 23/4/2021, dai dién Tong Cong ty M1 — Cong
ty C6 phaM1 trinh bay:

Cong ty M1 dugc thanh 1ap theo Gidy chimng nhan dang ky doanh nghiép
ngay 30/6/2010, thay dbi lan thir 4, ngay 12/4/2018 cua So Ké hoach va Pau tu
Thanh phé H (duoc chuyén doi tir Tong Cong ty M1 — Cong ty Trach nhiém hiru
han mot thanh viéM1), dugc Nha nude ban hét phan von cling nhu hoan tit cong
tac thoai von ngay 22/3/2018. Do d6, khong c6 quyén lgi, nghia vu lién quan trong
vu an nay.

Tai Bdn én hanh chinh so tham so 857/2022/HCST ngay 10 thdng 6 nam
2022, Toa dn nhdn ddan Thanh phé Ho Chi Minh da quyét dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%90%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%90%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%90%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
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Cin ctt diém b khoan 2 Diéu 193, Diéu 194, Diéu 206 va Diéu 211 cua Luat
T tung hanh chinh nam 2015,

Can ctr Luat Xu ly vi pham hanh chinh nam 2013;

Cin ct Luat khiéu nai ndm 2012,

Cin ct khoan 1 Piéu 34 Phap 1énh an phi, 1& phi Toa &n ndm 2009;

1. Chap nhan mot phan yéu cau khoi kién ctia ong Nguyén Chién T

1.1. Hay mot phan Quyét dinh 4p dung bién phap khic phuc hau qua sb
387/QD-KPHQ ngay 29/01/2016 va mot phan Quyét dinh giai quyét khiéu nai s6
22/QD-UBND ngay 22/4/2016 ctia Chi tich Uy ban nhan dan Quan G vé viéc
budc ong Nguyén Chién T tra lai dat da 14n vé6i dién tich 71,1m? thudc mét phén
thira 93, 96 to ban d6 s6 1 T (Tai liéu 02/CT-UB) nay thudc mdt phan thira 63,
mot phan thira 70 to ban d6 s6 43 (Tai liéu ban d6 nam 2003) khu phd D, phuong
T, Quan G, Thanh phé H Chi Minh;

1.2. Hiy mét phan Quyét dinh cudng ché thi hanh quyét dinh ap dung bién
phap khac phuc hau qua s6 2326/QD-CC ngay 15/8/2016 va mot phan Quyet dinh
giai quyét khiéu nai s6 0569/QD-UBND ngay 13/02/2017 cua Chu tich Uy ban
nhan dan Quan G vé cuong ché thu hdi dat véi dién tich 71,1m? thudc mét phan
thira 93, 96 to ban d6 s6 1 T (Tai liéu 02/CT-UB) nay thuéc mot phan thta 63,
mot phan thira 70 to ban d6 s6 43 (Tai liéu ban d6 nim 2003) khu phd D, phuong
T, Quan G, Thanh phd HO Chi Minh.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang céo vu 4n
theo luat dinh.

Ngay 10/6/2022, ngudi khai kién khang céo véi noi dung dé nghi sira 4n so
tham, chap nhan toan bd yéu cau khai kién ctia ong Nguyén Chién T. Ngay
15/7/2022, ngudi bi kién c6 don khang cdo véi ndi dung yéu cau hity mot phan
ban an so thim ddi v6i phan tuyén xir chdp nhan mot phan yéu cau khoi kién cua
ong T do cac quyét dinh hanh chinh bi kién da dugc ban hanh dung quy dinh cua
phap luat.

Tai phién toa phuc tham, nguoi dai dién theo ty quyén cua ong T rat mot
phan yéu cau khang cao d6i voi ndi dung huy phan quyet dinh budc khoéi phuc lai
tinh trang cua dat trudc khi vi pham, tra lai dat da 1an chiém quy dinh tai khoan 5
Piéu 10 Nghi dinh 102/2014/ND-CP ngay 10/11/2014 ciia Chinh Phu d6i v6i dién
tich dat 71,1m?2 vi an so thim d chap nhan phan nay, cac noi dung khang cdo con
lai gitt nguyén. Pong thot nguoi khoi kién ¢6 yéu cau xem x¢ét lai viée tham dinh
tai chd vi chua dung vé n01 dung yéu cau va hinh thuc tién hanh.

Nguoi bao vé quyén va loi ich hop phap cta ngudi bi kién dé& nghi gitr
nguyén cac quyét dinh hanh chinh c6 lién quan vi d4 ban hanh dung trinh tu, tha
tuc, phan anh ding dién bién thuc té vé hién trang st dung dat cua nguoi khoi
kién.

Dai dién Vien kiém sat nhan dan cap cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu an

Vé thu tyc t6 tung, Toa an hai cAp d4 tuan thu dung quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
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Vé noi dung khang cdo: dé nghi khong chap nhan khang co ctia cac bén,
gilt nguyén ban an so thim do khong c6 tai liéu chimg ctr ndo mdi va ban an so
tham d3 xét xr 1a ¢6 cin cr, dang phap lut.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hé so vy an da dwoc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1] Vé thi tuc t6 tung:

Cép so tham d& xac dinh quan hé phap luat va tham quyén giai quyét dung
theo quy dinh t6 tung hanh chinh. Qua trinh tién hanh té tung da tuan thu quy dinh
phap luét, cac chig cur da thu thap hop phap va du dé giai quyét cac van dé cua
vu an. Tuy nhién, toa an cap so tham d3 vi pham thoi han giai quyét vu an, can
rat kinh nghiém.

Don khang c4o cua nguoi khéi kién va ngudi bi kién lam trong han luat dinh
nén dugc xem xét theo trinh tu phuc tham.

Cac duong su dé dugc triéu tap hop 1¢ nhung mot s6 duong sy vang mat
khong co ly do, vi vay Hoi dong xét xtr quyét dinh tién hanh xét xtr vang mit ho
theo Diéu 225 Luat T tung hanh chinh.

[2] V& ndi dung:

Ong Nguyén Chién T khdi kién yéu cdu Toa an nhan dan Thanh phd Ho Chi
Minh huy cac Quyét dinh sé 387/QDb-KPHQ ngay 29/01/2016 cua Chu tich G,
Thanh phd Ho Chi Minh vé viéc budc ong T tur pha d& cong trinh thi cong lan dat
xdy dung khong co gidy phép xay dung voi cau trac: tuong rao gach 6,5m +
11,0m; cao 02m; bén trén rao sit cao 0,6m va khoi phuc lai tinh trang cua dat
trude khi vi pham, tra lai dat da 14n 71,1m? thudc mét phan thtra 93, 96 to ban do
s6 1 T theo tai liéu 02/CT-UB (nay thudc mdot phan thira 63, mot phﬁn thtra 70 to
ban d6 sb 43 theo Tai liéu ban d6 ndm 2003) tai nha dat s6 B va 22N duong sb
11N (trude day 1a duong ndi bd Cu x4 Ngan hang) phuong T, Quan G, Thanh phé
Hb Chi Minh.

Ban dau, 6ng T c¢6 Pon khiéu nai dbi v6i Quyét dinh 387/QD-KPHQ va Uy
ban nhan dan Quan G da ban hanh Quyét dinh giai quyét khiéu nai s6 22/QP-
UBND ngay 22/02/2016 béac khiéu nai ctia 6ng T.

Sau d6, G tiép tuc ban hanh Quyét dinh cudng ché thi hanh Quyét dinh ap
dung bién phap khic phuc hau qua sé 2326/QD-CC ngay 15/8/2016 vé cudng ché
pha d& cong trinh x4y dung vi pham, cudng ché thu hoi dat 71,1m>

Khéng dong ¥, 6ng T khoi kién hanh chinh déi véi Quyét dinh sb 387 va
dugc Toa an nhan dan Thanh phd HO Chi Minh thu 1y don kién vao ngay
24/10/2016.

Sau d6, 6ng T tiép tuc c6 Pon khiéu nai dbi véi Quyét dinh 2326 va Uy ban
nhan dan Quén G di ban hanh Quyét dinh giai quyét khiéu nai s6 0569/QD-UBND
ngay 13/02/2017 bac khiéu nai cua ong T.

Do vay, ong T yéu cau Toa an huy tat ca cac quyet dinh néu trén véi ly do:
phan dat 71,1m? bi cho 1a dat 14n chiém c6 ngudn gbe 13 mot nhanh ciia Rach Ban


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2020N%20C%C6%B0%20x%C3%A1%20Ng%C3%A2n%20h%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%A1ch%20B%C3%A2n%20%C4%90%C3%B4n
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b - gia dinh cua 6ng da 6 tir nam 1974; dén nam 1980 theo chu truong chung cla
Nha nudc, chinh quyen huyén N khuyen khich viéc 1ap rach dé ting gia san xuét
vuot qua tinh trang thiéu d6i nén viéc 1an chiém khong bi 1ap bién ban vi pham
hanh chinh, khong phat sinh tranh chap. Nam 2005, Céng ty M1 khiéu nai nhung
thoa thuan khong thanh. Theo Luat DAt dai ndm 2013 va Nghi dinh 43/2014/ND-
CP ngay 15/5/2014 cua Chinh phu quy dinh dat lan chiém ton tai hon 30 nam va
du diéu kién thi dugc cap gidy chimg nhan quyén st dung dat, quyén so hitu nha
0.

Xét trinh ty, thi tuc, thim quyén ban hanh Quyét dinh s6 387/QD-KPHQ
ngay 29/01/2016 ciia Cha tich G, Thanh phé Ho Chi Minh vé viéc budc ong T tu
pha d& cong trinh thi cong 1an dat xay dung khong c6 gidy phép xay dung, trén
co s& cac Bién ban vi pham hanh chinh s 21/BB-VPHC ngay 23/12/2015 va sb
06/BB-VPHC ngay 17/11/2015 1a diing quy dinh tai khoan 2 Diéu 4, khoan 4 Piéu
68 Nghi dinh 121/2013/ND-CP ngay 10/10/2013 ctia Chinh phu quy dinh xtr phat
vi pham hanh chinh trong hoat déng xay dung; kinh doanh bat dong san...; ciing
nhu khoan 2 Diéu 31, khoan 2 Piéu 34 Nghi dinh 102/2014/ND-CP ngay
10/11/2014 cua Chinh phﬁ vé Xﬁ: phat vi pham hanh chinh trong linh vuc dat dai.

Vé ndi dung Quyét dinh 56 387/QP-KPHQ ngay 29/01/2016 da can cir vao
cac Gidy chimg nhan quyén so hiru nha & va quyén st dung dat sd 13978/2002
ngay 27/5/2002 véi dién tich 87,08m? thudc mot phan thira 93, to ban dd s6 1 Tan
Thuan Tay tai nha dit s6 B C, phuong T, Quén G, Thanh phd H Chi Minh (Gidy
ching nhan nay bi hay va dugc Uy ban nhan dan Quéan G cép gidy chimg nhan
quyén sir dung dat, quyén s hitu nha & va tai san gan lién véi dat sé BV 079647
ngay 12/02/2015); Gidy chimg nhan quyén sir dung dat s 15883/2000 ngay
20/12/2000 vé6i dién tich 87,2m? thudc mot phan thira 93, to ban d6 s6 1 Tan
Thuan Tay tai nha dat s6 B C, phudng T, Quan G, Thanh phd H6 Chi Minh (duoc
cap nhat ngay 13/6/2001) cung Ban d6 hién trang vi tri s6 06725-11 ngay
25/5/2012 ctia Trung tim do dac Ban d6 - S& Tai nguyén va Moi truong Thanh
phd H thé hién: téng dién tich dat Ong T dugc cong nhan la 174,28m? con dién
tich sir dung thuc té 1a330,6m?. Phan dat khong thude gidy chimg nhan 1a 71,1m>.
Day la dit d6 thi, muon xay dung phai c6 gidy phép.

Ong T cho rang dién tich dat nay gia dinh khai pha bang cach 14p muong
rach tr ndm 1984 nhung khong cé chung ctr chimg minh va theo phia nguoi bi
kién xdc dinh dat c6 mot phan lién quan dén thong hanh dia dich va mét phan dién
tich dat da cap cho Cong ty M2 khong phai dat kénh rach; ong T chua dang ky,
ké khai va khong c6 gidy to gi vé dat nén viéc xdy dung trén dat ma khong dugc
phép 1a vi pham. Do vi pham da qua thoi hiéu xtt Iy nén Chu tich G ban hanh
Quyét dinh s 387/QD-KPHQ véi ndi dung “Bugc ong T tw phad do cong trinh xdy
dung, bo phdn cong trinh xdy dung vi pham: cdu tric ‘twong rao gach 6,5m +
11,0m, cao 2,0m + bén trén rao sat cao 0,6m” tai dia diém vi pham nhu bién ban
vi pham d4 ghi nhan 13 dGng thuc té, pht hop quy dinh tai khoan 2 Piéu 10 Nghi
dinh 102/2014/ND-CP ngay 10/11/2014 ctia Chinh phu vé x phat vi pham hanh
chinh trong linh vyc dat dai va diém a khoan 6 Diéu 13 Nghi dinh 102/2014/ND-


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%A1ch%20B%C3%A2n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%91%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2020N%20C%C6%B0%20x%C3%A1%20Ng%C3%A2n%20h%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2022N%20C%C6%B0%20x%C3%A1%20Ng%C3%A2n%20h%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%91%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
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CP ngay 10/11/2014 ctia Chinh phu vé xir phat vi pham hanh chinh trong linh vuc
dat dai va diém c khoan 1 Piéu 65 Luat Xt Iy vi pham hanh chinh.

Riéng ndi dung “Budc éng T khéi phuc lai tinh trang ciia dat trude khi vi
pham; trd lai dat da lan quy dinh tai khodn 5 Piéu 10 Nghi dinh 102/2014/ND-
CP ngay 10/11/2014 ciia Chinh phi” 361 véi dién tich dat 71,1m? duoc cho 13 1an
chiém. Hoi déng xét xtr thdy rang dat khong thudc Nha nudc quan 1y, va c6 mot
phan thugc quyen quan ly cua Cong ty M1. Tuy nhién Cong ty nay xac dinh khong
yéu cau giai quyet tranh chap nén viéc budc ong T phai giao tra va giao tra cho ai
thi trong Quyét dinh s6 387/QD-KPHQ khéng xac dinh duoc nén ndi dung nay 1a
chua c6 co s6.

Piéu ndy anh hudng dén Quyét dinh giai quyét khiéu nai s6 22/QD-UBND
ngay 22/4/2016 ciia Chu tich G; Quyét dinh cudng ché s6 2326/QD-CC vé cudng
ché pha d& cong trinh xay dung vi pham, cudng ché thu hdi dat va Quyét dinh
giai quyét khiéu nai s6 0569/QD-UBND ngay 13/02/2017 ctia Chu tich G da ban
hanh. Do vay, an so tham d4 chap nhan mot yéu cau khai kién ctia ong T, hily mot
phan cic Quyét dinh da dé cap trén dbi voi ndi dung budc tra lai dat da 1an 1a co
can cu.

Co s& dé khong chap nhan yéu cau hity mot phan cac quyét dinh hanh chinh
bi kién ma an so tham di nhan dinh va tuyén xur 1a ding vai tai liéu ching cur da
thu thap, dang quy dinh phap luat.

[3] V& ndi dung khéng cao:

Tai phién toa phuc tham, dai dién theo ¢ uy quyen ctia 6ng Nguyén Chién T
rat lai mot phan yéu cau khang cao d6i v&i phan yéu cau khoi kién dugc Toa an
cap so tham chap nhan va chi yéu cau xem xét hily mot phan cac quyét dinh hanh
chinh ¢6 lién quan dén viéc cudng ché pha d& cong trinh xay dung. Tuy nhién
phia nguoi bi kién ciing c6 khang cao d6i voi phan yéu cau khdi kién cia ong T
dugc cap so tham chap nhan. Do d6 pham vi xét xir phtc tham 1a xem xét ddi véi
noi dung cac Quyét dinh s6 387/QD-KPHQ 29/01/2016; Quyét dinh giai quyét
khiéu nai s6 22/QD-UBND ngay 22/4/2016; Quyét dinh cudng ché s 2326/Qb-
CC vé cudng ché pha d& cong trinh xay dung vi pham, cudng ché thu hdi dat va
Quyét dinh giai quyét khiéu nai sé 0569/QD-UBND ngay 13/02/2017 ctia Chu
tich G.

Thay rang: theo céc tai liéu, chimg ctr da thu thap ciing nhu phén tich ¢
trén, c6 du co so dé xac dinh dién tich dat o ong T st dung 16n hon dién tich dat
dugc cp gidy chimg nhén quyen str dung, phan dat bi ap dung bién phap khac
phuc hau qua khong nam trong gidy chtmg nhan duoc cap cho ong T, 0ng T da co
hanh vi xay dung cong trinh khong phép trudc nam 2003, do hét thoi hiéu xir 1y
vi pham hanh chinh nén Chu tich G ban hanh quyét dinh ap dung bién phap khic
phuc hau qua budc pha do cong trinh xay dung va budc khoéi phuc lai tinh trang
ban dau 14 c6 cin ci.

Cin ¢t cac Bién ban vi pham hanh chinh s6 06/BB-VPHC ghi nhan hanh vi
lan chiém dat 71,1m? trudc nam 2003 va sb 21/BB-VPHC ghi nhén hanh vi t6
chuc thi cong xay dyng cong trinh khong co gidy phép xay dung trén dat 1an
chiém, khong thudc gidy ching nhan quyén st dung dat va quyén sé hitu nha &


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%C3%ADa%20%C4%91%C6%B0%E1%BB%9Dng%20II
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
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ctia ho 6ng T, Chu tich G d3 xtr Iy hd so vi pham do UBND phuong G chuyén va
ban hanh cac Quyét dinh 4p dung bién phap khic phuc hau qua s6 387/QD-KPHQ;
Quyét dinh giai quyét khiéu nai sé6 22/QD-UBND; Quyét dinh cudng ché
2326/QD-CC va Quyét dinh giai quyét khiéu nai s6 0569/QD-UBND la ding
phap luat.

Tuy nhién nhu di nhan dinh, 4n so thAm d4 chip nhan mét yéu cau khoi kién
ctia 6ng T, huy mot phan cac quyét dinh c6 lién quan dén ndi dung budc tra lai dat
da 1an 13 co can ci.

Pbi véi cac quyét dinh 152/2012/QP-KPHQ, 177/2012/QD-KPHQ,
14/2014/Qb-UBND va 42/2014/QDb-UBND d& khéng con hiéu lyc phap 1y nén
khong phai 1a di twong khai kién trong vy an.

Vé khiéu nai lién quan dén céc tuong rao gach bi budc thao dé khong phai
ctia 6ng T: céc tai lidu thu thap trong hd so thé hién cac bién ban lam viéc di ghi
nhan dting hién trang nén khong co6 co s& chap nhan y kién nay. Ong T dugc nhan
lai tién tam Gng chi phi tham dinh.

Xét an so tham d xét xa daung véi thue té va quy dinh caa phap ludt nén
khong co co so dé chap nhan cac khang cao ctiia nguoi khai kién va nguoi bi kién.
Y kién ctia Kiém st vién dé nghi giit nguyén an so thim 13 c6 co so dé chap nhan.

Ban 4n so thAm chi tuyén chip nhan mot phan yéu cau khoi kién cua éng T
d6i voi nodi dung budc tra lai dién tich dat da 1an nhung khong tuyén ddi v6i ndi
dung khdi kién khong duge chip nhén 1a budc tu pha d& cac cong trinh xay dung,
bd phan cong trinh xay dung la chua day du nén Hoi dong xét xir bd sung phan
nay ma khong lam thay doi ban chit vu an.

Do khang cao khong duoc chap nhan, nguoi khang céo 1a ong Nguyén
Chién T va Chu tich Uy ban nhan dan ‘Quan G phai chiu an phi phic tham theo
quy dinh. Tuy nhién do la nguoi cao tudi va c6 don xin mién an phi nén Hoi dong
xét xir chap nhan mién an phi phuc thim cho ong T.

Vi céc 18 trén,

QUYET PINH:

Cin ct khoan 1 Piéu 241 Luat T6 tung hanh chinh.

Khong chap nhan khang céo ciia 6ng Nguyén Chién T va Chi tich Uy ban
nhan dan Quéin G, Thanh phé H6 Chi Minh, giit nguyén ban an so tham.

Cin cir diém b khoan 2 Diéu 193, Piéu 194, Diéu 206 va 211 Luét T tung
hanh chinh nam 2015.

Luat X1 Iy vi pham hanh chinh ndm 2013;

Luat Khiéu nai nim 2012;

Khoan 1 Piéu 34 Phéap 1énh 4n phi, 1¢ phi Toa an nam 2009.

Xu:

1. Chap nhan mot phan yéu cau khoi kién cta ong Nguyén Chién T:

Hay mot phan Quyét dinh 4p dung bién phap khic phuc hau qua sb
387/QD-KPHQ ngay 29/01/2016 va mot phan Quyét dinh giai quyét khiéu nai s6
22/QD-UBND ngay 22/4/2016 cua Chii tich G vé viéc budc ong T tra lai dat da


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%2011N,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thu%E1%BA%ADn%20T%C3%A2y,%20Qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh.%20C%C6%B0%20tr%C3%BA:%2014A37%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
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1an v6i dién tich 71,1 m? thudc mot phan thira 93, 96 t& ban d6 s6 1 T (Tai liéu
02/CT-UB) nay thudc mét phan thira 63, mot phan thira 70 to ban do sé 43 (Tai
liéu ban d6 nam 2003) khu phé D, phudng T, Quan G, Thanh phd H6 Chi Minh.

Huy mot phan Quyét dinh cudng ché thi hanh quyét dinh ap dung bién phap
khic phuc hau qua sb 2326/QD-CC ngay 15/8/2016 va mdt phan Quyét dinh giai
quyét khiéu nai s6 0569/QD-UBND ngay 13/02/2017 caa Chu tich Uy ban nhan
dan Quan G vé cudng ché thu hdi dat véi dién tich 71,1m? thudc mot phan thira
93, 96 to ban d6 s6 1 T (Tai liéu 02/CT-UB) nay thudc mot phan thira 63, mot
phan thira 70 t& ban d6 s6 43 (Tai liéu ban d6 ndm 2003) khu phd D, phuong T,
Quan G, Thanh phé H6 Chi Minh.

2. Khong chap nhan yéu cau khai kién cia ong Nguyén Chién T, yéu cau
hiy Quyét dinh hanh chinh s6 387/QD-KPHQ ngay 29/01/2016 ciia Chi tich G,
Thanh phd Ho Chi Minh vé viéc budc ong T tur pha d& cong trinh thi cong lan dat
xdy dung khong co gidy phép x@y dung voi cau trac: tuong rao gach 6,5m +
11,0m; cao 02m; bén trén rao sit cao 0,6m va khoi phuc lai tinh trang cta dat
trude khi vi pham.

V& chi phi t6 tung: Ong Nguyén Chién T duoc hoan lai 10.000.000 dong
tién tam Ung chi phi xem xét, thAm dinh tai chd.

V& an phi hanh chinh phtc thim: Ong Nguyén Chién T duoc mién 4n phi
phuc tham. Chu tich Uy ban nhan dan Quén G phai chiu 300.000 dong an phi phtc
tham, dugc khau trir vao sb tién tam Gng 4n phi da nop 1a 300.000 déng theo Bién
lai thu s6 0002785 ngay 02 thang 8 nam 2022 ctia Cyc Thi hanh 4n dan sy Thanh
phé) HO Chi Minh; duong su da thuc hién xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Pic Minh Nguyén Thi Ctc Nguyén Thi Thuy Vi
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