TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN VAN NINH Péc lap - Tw do - Hanh phiic
TINH KHANH HOA

Bén 4n sb: 32 /2022/HSST
Ngay 07 thang 4 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VAN NINH -TINH KHANH HOA

Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ong NGUYEN THANH PHAN

Cdc Hpi tham nhén dan:

Ong HUYNH THAI VIET

Ong PHAM TAM

Thur ky phién toa: Ba HO THI HOA - Thu ky Toa 4n nhan dan huyén
Van Ninh.

Dai dién Vign kiem sdt n@dn ddan huyén Van Ninh tham gia phién toa.
Ong TRAN NAM THONG - Kiém sat vién.

Ngay 07 thang 4 ndm 2022, tai try s& Toa an nhan dan huyén Van Ninh, tinh
Khanh Hoa, xét xir so thim cong khai vu 4n hinh sy thu 1y s6 89/2021/TLST-HS
ngay 19/11/2021, theo Quyét dinh dua vu 4n ra xét xir s6 89/QDXXST-HS ngay
29/12/2021 va Thong bao thay dbi thoi gian md phién toa s6 10/TB-TA ngay
18/01/2022; Thong bao thay d6i thoi gian mé phién toa s 12/TB-TA ngay
16/02/2022; Thong bao thay d6i thoi gian mo phién toa s6 16/TB-TA ngay
21/3/2022 dbi véi cac bi céo:

1. Ho va tén: TRAN TRONG T (tén goi khac: C). Sinh nam: 1991;
G161 tinh: Nam. Sinh quan: VN - KH. Noi cu tra: Thon HL, xa VL, huyén VN,
tinh KH. Quéc tich: Viét Nam. Dan tdc: Kinh. Ton gido: Khong. Hoc van: 8/12.
Nghé nghiép: Khong. Cha: Tran Mai C, sinh nim: 1965; Me: Mai Thi Th, sinh
nam: 1968. Vo: Pham Thi D, sinh nam: 1992 (da ly hon). C6 01 con sinh nam
2014. Tién 4n: Khong. Tién su: Ngay 19/11/2020 bi Coéng an huyén VN ra
Quyet dinh xu phat hanh chinh 1.500.000 ddng vé hanh vi “Trom cap tai san”
Tran Trong T chua dong tién xu phat vi pham hanh chinh. Ngay 22/01/2021 b1
UBND x4 VL ra Quyét dinh s6: 08/QD-UBND vé viéc ap dung bién phap gido
duc tai xa thoi han 03 thang. Chap hanh xong ngay 22/4/2021. Ngay 30/12/2020
bj Cong an xi VL ra Quyét dinh xir phat vi pham hanh chinh 750.000 dong vé
hanh vi “Str dung trai phép chat ma tuy”. Nhan than: Tai ban an hinh su so thim
so: 45/2021/HSST ngay 22/9/2021 cua TAND thi xa NH, tinh KH xu phat 01
nam 03 thang ti vé toi “Trom cap tai san”

Bi cdo bi bit tam giam ngay 29/7/2021. Hién dang bi tam giam tai Trai
tam giam Cong an tinh KH. Bi c4do c6 mat.

1



2. Ho va tén: TRAN MINH TH (tén goi khac: U). Sinh nim: 1996.
Gi061 tinh: Nam. Sinh quan: VN - KH. Noi cu trti: Thon HL, xa VL, huyén VN ,
tinh KH. Quéc tich: Viét Nam. Dan toc: Kinh. Ton gido: Khong. Hoc van: 7/12.
Nghé nghiép: Khong. Cha: Tran Mai C, sinh nam: 1965. Me: Mai Thi Th, sinh
nam: 1968. Tién an: Khong. Tién sy: Ngay 22/01/2021 bi UBND xi VL ra
Quyét dinh sb: 07/QD-UBND vé viéc ap dung bién phéap gido duc tai xa thoi han
03 thang. Chap hanh xong ngay 22/4/2021. Ngay 04/01/2021 bi Céng an xa VL
ra Quyét dinh xir phat vi pham hanh chinh 750.000 dong vé hanh vi “Str dung
trai phép chat ma tuy”. Bi cao khong bi tam giit, tam giam. Hién dang bi ap
dung bi¢n phap cam di khéi noi cu tra. Bj c4o co mit.

Bi hgi: Trung tam Vién thong VN (tén viét tait: VNPT VN); dia chi: S6
186 HV, thi trAn G, huyén VN, tinh KH. Ngudi dai dién theo phap luat: Ong
Pham Vian T1, sinh nam 1977; chtrc vu: Giam dbc; dia chi: Thon PC, x3 VP,
huyén VN, tinh KH. Ong T1 d3 iy quyén cho ong Nguyén Thai B - sinh nim
1975; dia chi: T6 dan phd PT, xa ND, thi xa NH, tinh KH. C6 mit.

Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Van Thi Mgng L, sinh nam 1979, dia chi: T6 dan phd s 15, thi tran
G, huyén VN, tinh KH. Vang mat c6 1y do.

2. Cong ty Tai chinh TNHH MTV NHVNTV; dia chi: Tang 2, tda nha
RT, s6 09 Doan Van B, phuong 12, quén 4, Thanh phé HCM. Nguoi dai dién
theo iy quyén: Anh Truong Nguyén Quéc P, sinh nim 1990, dia chi: S6 34A
V6 T, phuong PT, thanh phd NT, tinh KH. Vang mat.

’ Nguwoi lam chirng: Anh DPoan Hé T, sinh naim 1987, trt tai: T6 dan phd
s0 09, thi tran G, huyén VN, tinh KH. C6 mat.

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau: Khoang 01h’00 ngay 12/6/2021 Tran Trong T rit Tran
Minh Th (em trai cta T) cung tra tai thon HL, xa VL, huyén VN, tinh KH di cat
trom cap vién thong dé ban kiém tién mua ma tay st dung thi Th dong v va diéu
khién xe md t6 bién s6 79V 1- 570.35 ctia Th ché T ngdi sau chay dén khu vuc dat
tréng tai dinh cu ¢ thon PH, x3 VT, huyén VN, tinh KH. Tai day, T vao bui cdy lay
ra mot cay kim cong luc da dau sin trude d6 rdi leo 1én xe dé Th chd di ra dén duong
Nguyén H (phia trudc tram Y té xa VT) thudc thon PH, xa VT, huyén VN thi Th dé
T tai day con Th diéu khién xe mo t6 79V1- 570.35 chay vé lai nha. Luc nay T mang
theo kim cong luc treo 1én mot try di€n bén phai duong Nguyén H dung kim cit mot
dau day cap vién thong loai SACOM 200x0,5x2 dai 30,3m cua Trung tm Vién
thong VN, lam doan day nay roi xuéng mit dat. T tréo xuéng lai tru dién, di dén tru
dién thir hai cach try dién ban dau khoang 40m T ding bén dudi tru dién dung kim
cong luc cit dau con lai ctia doan day cap vién thong bi thong Xuéng. R6i kéo doan
day cép trén di men theo dudng bo rudng dén gan muong bé tong thoat nudc cach
duong Nguyen H khoang 100m thi dung kim cong luc cat doan day cap nay thanh
hai doan va cat gidu tai ddy. Tiép dén T quay lai tru dién ban du, tai day T tiép tuc
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tréo 1én try dién va cat tiép mot dau doan day cap vién thong mau den duoc treo song
song voi doan day cap bi T cat trudc d6. Khi dau day bi cat 1am doan day cap thong
roi xuéng dét thi T tréo xudng tru dién, dy dinh den chan try dién thir hai cat dau day
con lai thi bi Poan Ho T 13 nhan vién Trung tAm vién théng Van Ninh phat hién, giir
T lai va bao cho lyc lugng cong an dén dua T veé tru s& 1am viéc.

Tai ban két luan dinh gia tai san sO: 48/2021/KL - TTHS ngay 08/7/2021 cua
Hoi dong dinh gia tai san trong t6 tung hinh sy huyén Van Ninh két luan: Thiét hai
trong vu trom cap tai san xay ra ngay 12/6/2021: 01 (mot) doan day cap vién thong
101 dong loai SACOM 200x0,5x2, dai 30,3m c6 gia tri thiét hai 1a: 3.181.500 dong
(ba triéu mdt tram tdm muoi mot nghin ndm trim dong).

Ngoai 1an trom cap néi trén thi qué trinh diéu tra Tran Trong T va Tran Minh
Th con khai nhan nhi€u lan ¢6 hanh vi cat trom day cap vién thong nhu sau:

Lan 01: Khoang 03h00 sang ngay 10/5/2021 Tran Trong T mot minh di bd
mang theo 01 cai kim cong luc dén khu vuc thon: PC, xa VP, huyén VN (doan gﬁn
cong thon PC, x4 VP) tai day T dung kim cat mot doan ddy cap vién thong, c6 chiéu
dai khoang 100m duoc lap dit trén 03 dau tru bé tong. Sau khi cat duoc, T dung kim
cat doan day cap ra thanh timg doan nho dai khoang 1,5m. Sau d6, T bo cac doan
day dong vao bao tai da chuan bi san, T goi dién thoai cho Tran Minh Th diéu khién
xe mo t6 79V1- 570.35 d&én chd T cung sb day cap dén nghia trang PP thudc thon
QP, xd VL, huyén VN, tinh KH. Ca hai dung xéng c6 sdn trong xe 791- 570.35 d6t
chay phan nhwa cac day c6 1oi dong Lay duoc 16i dong ca hai cing mang vao NT
ban cho mot tiém phé liéu gin cau vuot thanh phd NT (khong nh6 16 ban dugce bao
nhiéu tién). C6 duoc tién thi ca hai ciing di dén khu vuc Lau 7 thanh phd NT mua ma
tiy, ciing nhau sir dung hét.

Tai ban két luan dinh gid tai san s0: 37/2021/KL - TTHS ngay 08/7/2021 ctia
Hoi dong dinh gi4 tai san trong t6 tung hinh sy huyén VN két luan: thiét hai trong vu
trom cap tai san xay ra ngay 10/5/2021: 01 (mdt) doan day cap vién thong 161 dong
loai SACOM 100x0,5x2, dai 100m c6 gia tri thi€t hai la: 5.310.000 dong (nam tri€u
ba tram muo1 nghin dong).

Lan 02: Khoang 03h00' sang ngay 11/05/2021, Tran Trong T mang theo 01
cai kim cong luc di bd tir nha ¢ thon HL, xa VL, huyén VN dén khu vuc thén PC, xa
VP, huyén VN (doan gdn Nha van hod). Tai day, T dung kim cdng luc cat dugc mot
doan day cap vién thong ciia Trung tAm vién thong VN, c6 chiéu dai 181m duoc lap
dat trén 04 dau tru bé tong. Sau khi cat duoc, T dung kim cit doan day cap ra thanh
tung doan nho dai khoang 1,5m tai khu vyc rudng gﬁn do, rdi tién hanh 16t bo vo boc
nhya mau den bén ngoai. Sau do, T bo cac doan diy chira 16i dong vao bao tai da
chuén bi sén, rdi goi dién thoai cho Tran Minh Th diéu khién xe mé t6 79V1- 570.35
dén cho T cung sb day cap da 16t roi dén nghia trang PP thudc thén QP, x VL dung
xang co sin trong xe d6t chay phan nhya cac day c6 16i dong. Lay duogc 16i dong ca
hai cting mang vao ban cho tiém phé liéu gan cau vuot thanh phd NT 14y tién cung di
dén khu vyc Lau 7 thanh phd NT mua ma tay, ciing nhau str dung hét.



Tai ban két luan dinh gia tai san s0: 38/2021/KL - TTHS ngay 08/7/2021 ctia
Hoi dong dinh gia tai san trong t6 tung hinh sy huyén VN két lun: thiét hai trong vu
trom cap tai san xay ra ngay 11/5/2021: 01 (mot) doan day cép vién thong 161 dong
loat SACOM 100x0,5x2, dai 181m c6 gia tri thiét hai 1a: 9.611.100 dong (chin tri¢u
sdu traim muoi mot nghin mot trim dong).

Lan 03: Khoang 03h00' sang ngay 12/5/2021,Tran Trong T mdt minh di bd
mang theo 01 cai kim cong luc dén doan duong Nguyén H thon PH, xa VT. Tai day,
T dung kim cit mot doan day cap. Vlen thong cua Trung tam Vlel’l thong VN dai
khoang 30m duoc 1ap dit trén hai dau ndi tru bé tong. Sau khi cét dugce, T dung kim
cat doan day nay ra thanh timg doan dai khoang 1,5m & khu vuc gan do, roi tién
hanh 16t bo vo boc nhya mau den bén ngoai. Sau d6, T bo cac doan day chira 161
dong vao bao tai dd chuan bj san. T goi dién thoai cho Tran Minh Th diéu khién xe
mod t6 79V1-570.35 dén chd T cung sb day cap di 16t vo dén khu vuc nha hoang &
gan cau SS thudc thon PC, xa VP, ca hai ding cdy kho dbt chay phan nhya dé lay
cac day 15i dong bén trong, 1y dugc 161 dong, ca hai cting mang dén ban cho tiém
phé liéu gan cau vuot thanh phd NT 14y tién roi di dén khu vuc Lau 7 thanh phd NT
mua ma tly, cting nhau st dung hét.

Tai ban két luan dinh gia tai san s0: 39/2021/KL - TTHS ngay 08/7/2021 cta
Hoi dong dinh gia tai san trong t6 tung hinh sy huyén VN két luan: thiét hai trong vu
trom cap tai san xay ra ngay 12/5/2021: 01 (mot) doan day cap vién thong 16i dong
loai SACOM 100x0,5x2, dai 30m co6 gia tri thiét hai la: 1.593.000 dong (mot tricu
nim trim chin muoi ba nghin déng).

Lan 04: Khoang 03h00' sang ngay 18/5/2021 Tran Trong T mot minh di bd
mang theo 01 kim cong luc di dén khu vuc phia Bic cau H thudc thon QH, xa VT.
Tai day, T dung kim cat hai doan ddy cap vién thong (mdi doan day dai khoang
65m). Tong chiéu dai khoang 130m, hai doan day nay duoc lap dat trén hai dau tru
bé tong. Sau d6 T dung kim cit hai doan day nay ra thanh timg doan nho dai khoang
1,5m rdi tién hanh 16t bd vo boc nhya mau den bén ngoai. Sau do, T bo cac doan day
ddng vao bao tai da chuén bi sin r0i goi dién cho Tran Minh Th diéu khién xe mo to
79V1-570.35 dén chd T cung sd day cap da 16t vo dén khu vuc dat tréng phia sau
twong Dai liét sT & t6 dan phd 14, thi trdn G; ca hai cung dung cay kho dét chay cac
doan cap dé lay 161 dong bén trong. Lay duogc 161 dong, ca hai cung mang dén ban
cho tiém phé liéu gan cau vuot thanh phd NT 14y tién (khong nhé 13 sb tién) ¢ dugc
tién ca hai di dén khu vye Lau 7 NT mua ma ty cung nhau st dung hét.

Tai ban ket luan dinh gid tai san s6: 40/2021/KL - TTHS ngay 08/7/2021 ciia
Hoi dong dinh gi4 tai san trong t6 tung hinh sy huyén VN két luan: thlet hai trong vu
trom cap tai san xay ra ngay 18/5/2021: 01 (mot) doan day cap vién thong 161 dong
loai SACOM 200x0,5x2, dai 65m c6 gia tr1 thiét hai 1a: 6.825.000 dong (sau triéu
tam trdim hai muoi ldm nghin dong); 01 (mdt) doan day cap vién thong 16i dong loai
SACOM 200x0,4x2, dai 65m co6 gia tri thi¢t hai la: 6.825.000 ddng (sau triéu tam
traim hai muoi 1am nghin dong). Tong gia trj thiét hai 1a: 13.650.000 dong (muoi ba
triéu sdu trim nim muoi nghin dong).



Lan 05: Khoang 03h00 ngay 20/5/2021 Tran Trong T di b mang theo 01 cai
kim cong lyc dén khu vire b tran gan cong thon PC, xa VP. Tai ddy, T ding kim cit
mdt doan day cap vién thong dai khoang 50m duoc lap dat trén hai try bé tong. Sau
khi cat dugc, T dung kim cit doan diy nay ra thanh timg doan nho dai khoang 1,5m
r0i mang céc doan day chira 16i dong dén khu vic dét tréng sau nha may Tén gan
cau CL thudc thon PC, xa VP. T dung canh céy kho d6t chay cac day nay lay 16i
dong bén trong. Sau do, T mang 10i dong dén tiém phe liéu ba L & to dan phd 15, thi
tran G ban duoc sb tién 540.000 dong. T tiéu xai, an udng hét.

Tai ban két luan dinh gia tai san sO: 41/2021/KL - TTHS ngay 08/7/2021 cta
Hoi dong dinh gié tai san trong t tung hinh sy huyén VN két luan: thiét hai trong vu
trom cap tai san xay ra ngay 20/5/2021: 01 (mot) doan diy cap vién thong 15i dong
loai SACOM 100x0,5x2, dai 50m c6 gia tri thiét hai 1a: 2.655.000 dong (hai triéu sau
trim nam muoi 1am nghin dong).

Lan 06: Khoang 03h00 ngay 27/5/2021 Tran Trong T mang theo 01 cai kim
cong lyc di bo ti nha & HL, xa VL dén khu vuc duong bé tong thon PC, xa VP muc
dich cit trom day cap vién thong. Tai day, T ding kim cat mot doan day cap dai
khoang 80m dugc lap dit trén 03 tru bé tong. Sau khi cit duoc, T ding kim cat doan
day cap nay ra thanh timg doan dai khoang 1,5m rdi goi dién thoai cho Tran Minh
Th diéu khién xe mé t6 79V1 - 570.35 ché T dén khu vuc cau SS thon PC, xa VP
dung canh cay kho dbt chay lay 16i ddng bén trong. Ca hai mang 15i dong di ban tai
tiém phé liéu gan cau vuot NT (khdéng nhé 15 sb tién); c¢o duge tién ca hai dén khu
vuc Lau 7 NT mua ma tiy cing nhau sir dung hét.

Tai ban két luan dinh gia tai san sO: 42/2021/KL - TTHS ngay 08/7/2021 ctia
Hoi dong dinh gi4 tai san trong t6 tung hinh sy huyén VN két luan: thit hai trong vu
trom cap tai san xay ra ngay 27/5/2021: 01 (mot) doan day cap vién thong 161 dong
loai SACOM 100x0,5x2, dai 80m c6 gia tri thi¢t hai 1a: 4.248.000 dong (bon triéu
hai trim bén muoi tam nghin dong).

Lan 07: Khoang 03h00 sang ngay 28/5/2021 Tran Minh T diéu khién xe mo
t6 79V1 - 570.35 ché Tran Trong T mang theo 01 cai kim cong luc dén khu vuc
rudng gan cong thon VH, xa VP dé cit trom day cap vién thong. Dén noi, T ¢ lai con
Th chay xe vé lai nha. Tai duong bé tong khu vuc nay, T dung kim cong luc cat
dugc mot doan day cap vién thong dai khoang 200m, day cap nay duoc lap dat trén
05 tru bé tong. Sau khi cat duoc, T dung kim cong luc cat doan day nay ra thanh
timg doan nho khoang 1,5m, rdi goi dién thoai cho Tran Minh Th diéu khién xe mo
t6 79V1 - 570.35 dén cho T cung cac day cap mang dén khu vuc gan cau SS & PC,
x3 VP 1di dung canh cay kho ddt chay cac day nay lay 16i dong bén trong. Sau khi
d6t xong, ca hai Iy 161 dong mang di ban tai tiém phé liéu gan cau vuot thanh phd
NT, sau d6 ca hai dén khu vuce Lau 7 thanh phd NT mua ma tay sir dung hét. Tai ban
két luan dinh gia tai san sd: 43/2021/KL - TTHS ngay 08/7/2021 cua Hoi dong dinh
gi4 tai san trong to tung hinh sy huyén VN két luan: - thiét hai trong vu trdm cap tai
san xay ra ngdy 28/5/2021: 01 (mot) doan day cap vién thong 161 dong loai SACOM
100x0,5x2, dai 200m c6 gi tri thiét hai 1a: 10.620.000 dong (mudi triéu sau tram hai
muoi nghin dong).



Lan 08: Khoang 03h00 sang ngay 04/6/2021, Tran Trong T mot minh di bd
mang theo mdt cai kim cong luc dén duong Nguyén H thén QH -VT. Tai day, T
dung kim cong luc cat duoc mot doan day cap vién thong dai khoang 65m duoc lép
dat trén 02 tru bé tong. Sau khi cit dugc day cap T tiép tuc ding kim cat doan day
nay ra thanh tirng doan nho dai khoang 1,5m 1oi 16t vO boc nhua mau den bén ngoai
ra. Con lai cac ddy chtra 161 dong thi T bo vao bao tai chuan bi sn. Sau d6 goi dién
cho Tran Minh Th chay xe mo t6 79V1 -570.35 dén cho T clng céc day co loi déng
Ca hai mang dén khoang dat trong phia sau tuong Dai liét sT thude t6 dan phd sb 14,
thi trin G, 10i dung canh céy kho a6t chay cac day nay lay 15i dong bén trong. Sau d6
ca hai mang 161 dong dén ban tai tiém phé liéu gan cau vuot thanh pho NT. Cé dugc
tién ca hai cing di dén khu vue Lau 7 NT mua ma tiy cung str dung hét.

Tai Ban két luan dinh gia so: 44/2021/KL-TTHS ngay 25/8/2021 cta Hoi

dong dinh gia tai san trong T4 tung hinh sy huyén VN két luan: thiét hai tai san trong

vu “Trdm cap tai san” xay ra ngy 04/6/2021: 01 (mot) doan cap vién thong 16i dong

loai SACOM 100x0,5x2, dai 65m c6 gia tri thiét hai tai san: 6.825.000 dong (sau
triéu tAm trim hai muoi lim nghin dong).

Lan 09: Khoang 03h00 sang ngay 06/6/2021, Tran Trong T mang theo 01
kim cong luc dén duong Huynh Thiac Khang thuoc TDP 12, thi tran G. Tai day, T
dung kim cit dugc mot doan ddy cap vién thong dai khoang 45m dugc lap dit trén
02 tru bé tong. Sau khi cit duoc thi T tiép tuc dung kim cét doan ddy nay ra thanh
tung doan dai khoang 1,5m roi ¢t bo phﬁn nhuya mau den boc bén ngoai ra, con lai
cac day chira 161 dong thi T bo vao bao tai da chudn bi sin. Sau d6, T goi dién thoai
cho Tran Minh Th chay xe md t6 79V1 - 570.35 dén cho T cung cac day c6 15i dong;
ca hai mang dén khu dat tréng phia sau bénh vién huyén VN dung canh cay kho dot
chay cac day nay lay 16i dong bén trong. Pét xong ca hai lay 15 dong dem di ban tai
tiém phe liéu gan cau vuot thanh phd NT. Co dugc tién, ca hai dén khu vuc Lau 7
thanh phé NT mua ma ty cting nhau str dung hét.

Tai ban két luan dinh gia tai san sO: 45/2021/KL - TTHS ngay 08/7/2021 cta
Hoi dong dinh gi4 tai san trong t6 tung hinh su huyén VN két luan: thiét hai trong vu
trom cap tai san xay ra ngay 06/6/2021: 01 (mot) doan day cap vién thong 10i dong
loai SACOM 200x0,5x2, dai 45m co6 gia tri thiét hai 1a: 4.725.000 dong (bon tricu
bay tram hai muoi lim nghin d6ng).

Lan 10: khoang 01h00 sang ngay 11/6/2021, Tran Trong T cung Tran Minh
Th thng nhat di cat trom cap vién thong ban kiém tién tiéu xai. Th diéu khién xe mo
t6 79V1-570.35 chd T mang theo kim cong luc tir nha T di ra dén khu dét trong tai
dinh cu tai thén PH, xa VT thi dimg lai. T xudng xe tréo 1én try dién ding kim cong
lyc cit cap, con Th didu khién xe chay vé lai nha ngu. Tai day, T tréo 1én try dién bén
phai duong bé tong (huong xac dinh tay - dong) dung kim cong luc cat mot dau doan
day cap vién thong, sau do T treo xuong di v€ hudng dong treo 1én try dién thir hai
cat cap chiu lyc noi cap vién thong véi tru dién lam doan cap vién thong thong roi
xudng dt. T tréo xubng tru dién nay r01 di bd dén chan tru dién thir ba ¢ huong
dong. Tai day T dung kim cong luc cat dau con lai cua doan cap vién thong dang
thing xudng, rdi dung kim cét cac doan cap vién thong thanh nhiéu doan khac nhau,
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mdi doan dai khodng 1,5m, muc dich dé d& van chuyén. Roi goi Th dén ché cac
doan cap vién thong ndy t6i phia sau nha may ton Hoang Phat U ¢ thoén PC, xa VP.
Tai day T cung Th bo cap tai day rdi mua xang vé dot. Pén khoang 08h00' ciing
ngay thi Th diéu khién xe mo t6 chd T dén tiém mua ban phe liéu cua ba Van Thi
Mong L & T6 déan phd s6 15, thi tran G ban sb dong trén duogc 2.000.000. Sau d6 ca
hai dén khu vuc thén TD, xa VL thi gdp mot thanh nién khong r6 lai lich mua ma tay
va cung nhau sir dung hét.

Tai ban két luan dinh gia tai san sO: 47/2021/KL - TTHS ngay 08/7/2021 cta
Hoi dong dinh gia tai san trong t6 tung hinh sy huyén VN két luan: thiét hai trong vu
trom cap tai san xay ra ngay 11/6/2021: 01 (mot) doan day cap vién thong 16i dong
loai SACOM 200x0,5x2, dai 70m c6 gia tri thiét hai 1a: 7.350.000 dong (bay tri€u ba
tram nam muoi nghin dong).

Lan 11: Khoang 04h00 ngay 21/6/2021, Tran Trong T mang theo 01 kim
cong luc cung Tran Minh Th di bd tr nha ¢ HL, xa VL dén dudng nhya gan cong
thon HL; myc dich cat trom day cap 3 vién thong. Tai ddy, Th canh gidi, con T dung
kim cong luc cat 01 doan day cap vién thong loai SACOM 100x0,5x2 dai 65m cua
Trung tAm vién thong VN duoc lap dat trén 03 tru bé tong. Tiép dén T cat doan céap
trén thanh timg doan ngin khoang 01m rdi cing Th dem dén khu dat tréng gan
duong st & thon HL cAt gidu. Tiép dén, cé hai di bo dén khu vuc chin tau hoa thudc
thon TD, xd VL. Tai ddy, Th canh gidi con T dung kim cong luc cit 01 doan day cap
vién thong loai SACOM 100x0,5x2 dai 20m ciia Trung vién thong VN duoc lap dat
trén 02 try bé tong. T cit doan cap trén thanh timg doan ngin khoang 01m rdi cing
Th dem dén khu dét trong gan duong sit ¢ thon HL lac trude. Ca hai lay cac doan
day cap vira cat va cac doan day cap cat gidu trudc do ddt 1ay 18i dong bén trong. T
dem 161 dong ban cho nguoi phy nir thu mua phé liéu dao (khong 10 lai lich) duoc
700.000 dong (bay tram nghin dong) roi cung Th st dung an udng, tiéu xai c4 nhan
hét.

Tai Ban két luan dinh gia sb: 51/2021/KL-TTHS ngay 22/7/2021 cua Hoi
d6ng dinh gi tai san trong T tung hinh sy huyén VN két luan: 65m cap dong vién
thong loai SACOM 100x0,5x2 cua Trung tim vién théng VN bi cit trdm vao ngay
21/6/2021 c6 gia tri 1a: 3.451.500 dong (ba triéu bdn trim nim mudi mot nghin nam
trim dong). Tai Ban két luan dinh gia s6: 53/2021/KL-TTHS ngay 22/7/2021 cta
Hoi dong dinh gia tai san trong T tung hinh su huyén VN két luan: 20m cép dong
vién thong loai SACOM 100x0,5x2 ciia Trung tAm vién thong VN bi cit trom vao
ngdy 21/6/2021 c6 gia tri 1a: 1.062.000 déng (mot tricu khong trim sau muoi hai
nghin dong).

Lan 12: Khoang 04h00 ngay 22/6/2021, Tran Trong T mang theo 01 kim
cong luc cung Tran Minh Th di bo tir nha & HL - VL dén khu dan cu doc duong bé
tong thon TP, x4 VL muc dich cit trom day cap vién thong. Tai day, Th canh gidi,
con T dung kim cong luc cat 01 doan day cap vién thong loai SACOM 100x0,5x2
dai 70m cua Trung tAm vién théng VN duoc lap dit trén 04 try bé tong. Tiép dén T
cat doan ngan khoang 01m rdi ciing Th dem dén khu dét trdng gan dudng sat & thon
HL cét gidu. Tiép dén, ca hai di bd dén dudng bé tong luc trude, Th tiép tuc canh
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giéi, con T dung kim cong lyc cat 01 doan day cép vién thong loai SACOM
100x0,5x2 dai 25m cua Trung tAm vién thong VN dugc lép dat trén 02 tru bé tong. T
cat doan cap trén thanh timg doan ngan khoang 01m roi cung Th dem dén khu dat
tréng gan duong sit & thon HL luc trude. Ca hai 1dy cac doan day cap vira cét va cac
doan day cap cét gidu trudc do dbt 1ay 161 dong bén trong, T dem 16 dfmg ban cho
nguoi phy nir thu mua phe liéu dao (khong 10 lai lich) duoc 740.000 dong (bay tram
bon muoi nghin ddng) roi cung Th str dung an udng, tiéu xai ca nhan hét. (Dbi voi
cay kim cong lyc sau khi cat trom cap vién thong thi T cat dau tai bui _cay ¢ khu vuce
dat tréng tiép giap duong sit & thon HL - VL. Co quan Canh sat diéu tra Cong an
huyén VN d4 t6 chtrc truy tim vat chimg nhung khong xéac dinh dugc ¢ dau).

Tai Ban két luan dinh gia so: 52/2021/KL-TTHS ngay 22/7/2021 cta Hoi
dong dinh gi tai san trong T6 tung hinh sy huyén VN két luan: 95m cap dong vién
thong loai SACOM 100x0,5x2 ciia Trung tdm vién thong VN bi cit trom vao ngay
22/6/2021 c6 gia tri 1a: 5.044.500 dong (nam triéu khong trim bdn muoi bén nghin
nam tram dong).

Lan 13: Khoang 01h20' ngay 20/7/2021, Tran Trong T mang theo 01 kim cat
cung Tran Minh Th di bo tir nha & HL, x3 VL dén khu vuc Tram y té xa VL muc
dich cét trom day cap vién thong. Tai day, Th canh gidi, con T dung kim cat 03 doan
day cap vién thong gom: 01 doan loai SACOM 30x0,5x2 dai 48m lap dit trén 03 tru
bé tong; 01 doan SACOM 50x0,5x2 dai 70m lép dat trén 04 tru bé tong; 01 doan loai
SACOM 50x0,5x2 dai 22m lap dat trén 02 try bé tong cua Trung tim vién thong
VN. Tiép dén T cat doan cap trén thanh timg doan ngan khoang 01m rdi cung Th
dem dén khu dat tréng gan duong sit ¢ thon HL dbt lay 16i dong bén trong. T dem
161 déng ban cho nguoi phu nit thu mua phé licu dao (khong ro lai lich) duoc
620.000 dong (sau tram hai muoi nghin déng) roi cung Th sir dung 4n udng, tidu xai
ca nhan hét.

Tai Ban két luan dinh gid s6 62/2021/KL-TTHS ngay 25/8/2021 ciia Hoi
déng dinh gi4 tai san trong T tung hinh sy huyén VN két luan: 01 (mot) doan cap
vién thong 15i déng loai SACOM 30x0,5x2, dai 48m c6 gia tri thi¢t hai tai san:
864.000 dong (tAm trim sau muoi bén nghin déng); 01 (mdt) doan cap vién thong 16
dong loai SACOM 50x0,5x2, dai 70m co gia trj thiét hai tai san: 1.890.000 dong
(mdt tridu tAm trim chin muoi nghin dong); 01 (mot) doan cap vién théng 16i déng
loai SACOM 50x0,5x2, dai 22m c6 gia tri thiét hai tai san: 594.000 déng (ndm trim
chin muoi bon nghin dong). Tong gia tri thiét hai tai san trong vu “Trém cip tai san”
xay ra ngay 20/7/2021 tai thon HL, xa VL, huyén VN, tinh KH 1a: 3.348.000 dong
(ba triéu ba traim bén muoi tim nghin dong).

Lan 14: Khoang 02h00 ngay 24/7/2021, Tran Trong T mang theo 01 kim cat
cung Tran Minh Th di bd dén khu vuc Nha van hoa thon HL muc dich cét trom day
cap vién thong. Tai day, Th canh gidi, con T dung kim cat 02 doan day cap vién
thong loai SACOM 50x0,5x2, mdi doan dai 35m ctia Trung tAm vién théng VN
duoc lap dat trén 03 try bé tong. Tiép dén T cit doan cap trén thanh timg doan ngin
khoang 01m rdi cung Th dem dén khu dat tréng gan duong sit ¢ thon HL d6t 14y 15
ddng cat gidu trong bui rAm. Tiép dén, ca hai di bd dén khu vuc bén hong Uy ban
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nhan dan x4 VL, Th tiép tuc canh gi6i, con T ding kim cat 01 doan day cap vién
thong loai SACOM 100x0,5x2 dai 25m cta Trung tdm vién thong VN duoc lap dat
trén 02 try bé tong. T cét doan cap trén thanh ting doan ngin khoang 01m roi clng
Th dem dén khu dét trong gan duong sat 0 thén HL luc trude d6t lay 15i dong. T
gom s6 16i dong nay cing so 161 dong cat gidu trude d6 dem ban cho nguoi phy nir
thu mua phé liéu dao (khong 16 lai lich) duge 500.000 dong (nam tram nghin dong)
rdi cling Th str dung an udng, tiéu xai ca nhan hét. (Ddi vai cay kim cat sau khi cat
trom cap vién thong thi T cat ddu tai bui ciy & khu vuc dat trong tiép giap duong sit
& thon HL, xd VL. Co quan Canh sat diéu tra Céng an huyén VN da t6 chirc truy tim
vat chirng nhung khong xéac dinh duogc & dau).

Tai Ban két luan dinh gia so: 64/2021/KL-TTHS ngay 25/8/2021 cta Hoi
dong dinh gia tai san trong T tung hinh sy huyén VN két luan: 01 (mot) doan cap
vién thong 161 dong loai SACOM 100x0,5x2, dai 25m co gia tri thiét hai tai san:
1.327.500 dong (mot triéu ba trim hai muoi bay nghin nim trim dong); 01 (mot)
doan cap vién thong 16i dong loai SACOM 50x0,5x2, dai 70m c6 gi tri thiét hai tai
san: 1.890.000 dong (mdt triéu tdm trim chin muoi nghin dong). Tong gia tri thiét
hai tai san trong vu “Trom cdp tai san” xay ra ngdy 24/7/2021 tai thon HL, xa VL,
huyén VN, tinh KH la: 3.217.500 dong (ba triéu hai trim mudi bay nghin nim trim
dong).

Vé trach nhiém dan suy: Ong Nguyen Thai B (dai dién theo uy quyén cua
Trung tam vién thong VN) yéu cau Tran Trong T va Tran Minh Th bbi thudng sd
tién: 85.892.100 dong (tam muoi lam triéu tam tram chin muoi hai nghin mét tram
dong) cho Trung tam vien thong VN. Tran Trong T va Tran Minh Th dong ¥ boi
thuong so tién trén nhung chura boi thuong. Ba Van Thi Mong L khong yéu cau Tran
Trong T va Tran Minh Th bdi hoan lai s6 tién 2.000.000 dong (Hai triéu déng) cho
L.

Vé vat chimg cta vu an: 01 (mot) kim cat cong luc, can bang kim loai, dai
45cm, hai déu boc nhwa mau den ¢6 in chit: “MAXPRO”; 06 (sau) thanh sit tron, bé
mit ri sét, mdi thanh dai 0,2m, duong kinh 0,005m; 01 (mdt) doan day cap SACOM
2002 200x0,5x2 dai 15m (dwoc danh ddu X bang muc tring bt xda 01 dau) 01
(mdt) doan diy cap SACOM 2002 100x0,5x2 dai 35m (duoc danh ddu X bang muc
trang but x6a 01 dau); 01 (mot) doan diy cap SACOM 2002 200x0,5x2 dai 16,3m;
01 (mot) doan day cap SACOM 2002 200x0,5x2 dai 14m; 06 (séu) thanh sét tron, bé
mat ri set, mdi thanh dai 0,2m, dudng kinh 0,005m; 03 (ba) thanh sit tron, bé mat ri
sét, mdi thanh dai 0,3m, dudng kinh. 0,005m; 01 (mdt) doan day cap SACOM 2002
200x0,5x2 dai 30cm (duoc danh dau X bang muc trang bat x6a 01 dau); 20kg (hai
muoi kildgam) nhiéu soi day kim loai ddng mau vang den, dudng kinh 0,5mm, trén
than cac doi diy c6 vét chay xém, bam bui; 31 (ba muoi mét) 161 day thép, duong
kinh 0,5cm dai 80cm; 11 (mudi mot) doan vé nhya ctimg cap vién thong mau den,
duong kinh 2,5cm dai 01m; 07 (bay) phong bi chira chat than héa sau chay duoc
niém phong d4nh sé thir tu tir 01 dén 07; 01 (mdt) xe mo o bién sé 79V1-570.35,
nhan hiéu Suzuki Raider, mau xanh-den-cam, s may: CGA1550943, s6 khung:



RLSDL11ANMV 150976 mang tén Tran Minh Th. (Xe mo t6 niy Th da thé chap
cho Cong ty tai chinh TNHH MTV NHVNTV).

Ban cdo trang so: 88/CT-VKSVN, ngay 19 thang 11 ndm 2021 cta Vién
kiém sat nhan dan huyén Van Ninh, tinh Khanh Hoa d3 truy t6 bi cdo Tran
Trong T va Tran Minh Th vé toi “Trom cép tai san” theo quy dinh tai diém c
khoan 2 Piéu 173 Bo luat Hinh sy. Tai phién toa, dai dién Vién klém sat nhan
dan huyén Van Ninh gitr quyen cong t, ludn t6i va tranh luén van git nguyén
quan diém truy t6 cac bi cao vé toi danh, diéu luat 4p dung nhu ndi dung ban
Céo trang va dé nghi Hoi ddng xét xtr ap dung diém ¢ khoan 2 Diéu 173; diém s
khoan 1 Piéu 51, diém g khoan 1 Piéu 52 cua B luat Hinh sy va tuyén phat bi
c4o Tran Trong T tir 03 nim dén 04 nam tu, tong hop voi hinh phat ciia Ban an
sO 45/2021/HSST ngay 22/9/2021 ctia TAND thi x4 NH, tinh KH thanh hinh
phat chung 1a 04 ndm 03 thang tu dén 05 ndm 03 thang ti; bi cdo Tran Minh Th
tir 03 nam dén 03 nam 06 thang ti; V& trach nhiém dan sy: Cong nhan sy tu
nguyén thoa thuén tai phién toa gitta 6ng Nguyén Thai B (dai dién theo uy
quyén ctia Trung tdm Vién thong VN) véi cac bi cao Tran Trong T va Tran
Minh Th. Céc bi cdo Tran Trong T va Tran Minh Th phai c6 trach nhiém lién
d6i bdi thudng cho Trung tim Vién thong VN sb tién: 85.892.100 dong (tam
muoi lam triéu tam tram chin muoi hai nghin mot tram dﬁ)ng) dbi v6i ba Vin
Thi Mong L khong yéu cau Tran Trong T va Tran Minh Th boi thuong gi thém
nén khong xét; Vé vat chimg ctia vu an dé nghi tich thu va tiéu huy sb vat ching
da néu tai bién ban giao nhan vat chiing ngay 22 thang 12 nam 2021 gitra Cong
an huyén VN, tinh KH va Co quan Thi hanh an dan sy huyén VN, tinh KH.
Riéng dbi v6i xe md to bién s6 79V1-570.35, nhan hiéu Suzuki Raider, mau
xanh-den-cam, sb may: CGA1550943, s6 khung: RLSDLI11ANMV150976
mang tén Tran Minh Th. Day 1a phuong tién bi cdo str dung cho viéc pham t0i 1€
ra phai tich thu va sung quy Nha nudce. Tuy nhién, trude khi pham to1 bi cdo da
thé chap xe mo to nay cho Cong ty tai chinh TNHH MTV NHVNTV. Cong ty
tai chinh TNHH MTV NHVNTV khong biét cac bi cdo di sir dung xe nay dé sir
dung vao viéc pham toi. Nhdm tranh gay thiét hai vé tai chinh cho Céng ty tai
chinh TNHH MTV NHVNTYV .

Can ctr cac Diéu 297; 298; 317; 323 Bo luat Dan sy, dé nghi giao cho Co
quan Thi hanh dn dan sy huyén VN, tinh KH can ctr vao cac quy dinh cua phap
luat ban va hoan lai toan by gid tri cho Cong ty tai chinh TNHH MTV
NHVNTV.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da duoge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén Van
Ninh, Diéu tra vién, Vién kiém sat nhan dan ‘huyén Van Ninh, Kiém sat vién trong

qué trinh diéu tra, truy td da thuc hién dung vé thim quyén, trinh t, thi tuc quy dinh
cua B9 luat To tung hinh sy. Qua trinh di€u tra va tai phién toa, bi c4o, bi hai, nguoi
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co quyen loi va nghia vu lién quan, nguoi lam ching khong c6 nguoi nao co y klen
hay khleu nai gi vé hanh vi, quyet dinh cua Co quan tién hanh to tung, nguoi tién
hanh t6 tung. Cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa cac bi cao Tran Trong T va Tran Minh Th khai nhan: Vao
khoang thoi gian tir ngay 10/5/2021 dén 24/7/2021 trén dia ban huyén VN tai cac xa:
VP, VL, VT, thi trin G; Tran Trong T cing Tran Minh Th da thuc hién 15 vu cét
trom céap vién thong cua Trung tim vién thong VN; cu thé nhu sau: Ngay 10/5/2021
cit trdom 100m cap ddng vién théng c6 gia tri: 5.310.000 ddng (nim tridu ba trim
mudi nghin dong), ngay 11/5/2021 cit trom 181m cap dong vién thong cé gia tri:
9.611.100 dong (chin triéu sdu trim mudi mot nghin mdt trim dong), ngay
12/5/2021 cit trom 30m cap dong vién thong co gid tri: 1.593.000 déng (mot tricu
nam tram chin muoi ba nghin dong), ngay 18/5/2021 cat trom 130m cép dong vién
thong c6 gia tri: 6.825.000 dong (sau triéu tdm tram hai muoi lam nghin dong) ngay
27/5/2021 cit trom 80m cap dong vién thong c6 gia tri: 4.248.000 dong (bon triéu
hai trim bdn muoi tim nghin dong) ngdy 28/5/2021 cat trom 200m cap dong vién
thong co gia tri: 10.620.000 dong (muoi triéu sau tram hai muoi nghin dong), ngay
04/6/2021 cit trdm 65m cép dong vién thong c6 gia tri: 6.825.000 dong (sau triéu
tam tram hai muoi lam nghin dong) ngay 06/6/2021 cat trdm 45m cap dong vién
thong co gia tri: 4.725.000 ddng (bdn triéu bay trim hai muoi lim nghin dng), ngay
11/6/2021 cit trom 70m cap dong vién thong co gia tri: 7.350.000 dong (bay triéu ba
trdm nam muoi ngan dong) ngay 12/6/2021 cat trom 30,3m cap dong vién thong
co gia tri: 3.181.500 dong (ba triéu mot tram tam muoi mdt nghin nim trim
dong), ngay 21/6/2021 cat trom 85m cap dong vién thong cé gia tri: 4.513.500
dong (bdn triéu ndm traim mudi ba nghin nam trim dong), ngay 22/6/2021 cat
trom 95m cap dong vién thong co gia tri: 5.044.500 dong (nidm triéu khong traim
bén muoi bon nghin nim trim dong), ngay 20/7/2021 cat trom 140m cap dong
vién thong c6 gia tri: 3. 348.000 dong (ba triéu ba tram bén muoi tim nghin
dong) ngay 24/7/2021 cit trdom 95m cap dong vién thong c6 gia tri: 3.217.500
dong (ba triéu hai tram muoi bay nghin nam tram dong). Tong gia tri thiét hai 14
vu cit trom cap dong vién thong do Tran Trong T va Tran Minh Th trém cip
ctia Trung tdm vién théng VN 1la: 83.237.100 déng (tAm muoi ba triéu hai trim
ba muoi bay nghin mot trim dong). Riéng ngay 20/5/2021 mot minh Tran Trong
T cat trdom 50m cap dong vién thong co gia tri: 2.655.000 dong (hai triéu sau
tram niam muoi lim nghin dong).

Loi khai ctia cac bj cao Tran Trong T va Tran Minh Th phu hop véi 10i khai
cua bi hai, nguoi co6 quyén loi va nghia vu lién quan, nhan chimg phu hop voi céc tai
liéu, chimg cir khac di duoc thu thap co trong hd so vu an. Do d6 ban Cao trang so:
88/CT-VKSVN, ngay 19 thang 11 ndam 2021 cua Vién kiém sat nhan dan huyén Van
Ninh, tinh Khanh Hoa da truy td cac bi cao Tran Trong T va Tran Minh Th vé tdi
“Trom cap tai san” theo quy dinh tai diém c khoan 2 Piéu 173 B luat hinh sy 14
hoan toan ¢6 can cir va ding voi cac quy dinh cua phap luat. Tuy nhién, tai phién toa
Hoi dong xét xir xét thdy cac bi cio ngoai viée chiém doat tai san co gia tri tir
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50.000.000 dong den dudi 200.000.000 dong, cac bi cdo pham tdi con ¢6 tinh chat
chuyén nghi€p nén can an dung diém b, khoan 2 Dicu 173 B0 luat Hinh su.

Tai diém b, ¢ khoan 2 Diéu 173 B luét hinh sy quy dinh: “I. Ngwoi nao
trém cdp tai san cia nguoi khdc tri gid tir 2.000.000d dén duwdi 50.000.000d hodc
duoi 2.000.000d nhung thuoc mot trong cdac truong hop sau dday, thi phat cai tgo
khéng giam giit dén 03 ndm hodc phat tii tir 06 thang dén 03 néim...

2. Pham tgi thuéc mot trong cac truong hop sau day, thi bi phat tu tir 02 nam
den 07 nam:

b) C6 tinh chat chuyén nghiép;

¢) Chiém doat tai san tri gid tir 50.000.000 dong dén dudi 200.000.000
dong”.

Hanh vi cta cac bi cao Tran Trong T va Tran Minh Th | nguy hiém cho xa
hoi; dé truc tiép xam pham vao quyén so hitu d6i voi tai san cua ngudi khac, 1am anh
huong x4u dén tinh hinh an ninh trat ty cua dia phuong, géy hoang mang lo lang cho
nhan déan. Vi vdy, cn phai xir phat cac bi cao voi mirc an that nghiém khac va can
cach ly cac bi cdo ra khoi xa hd1 mot thoi gian dé cai tao, gi4o duc cac bi cdo va ngan
ngura chung.

Xét vai tro cua tung bi céo:

Bi cdo Tran Trong T c6 nhén than xau ngay 22/9/2021 bi Toa an nhan dan
thi x& NH xur phat 01 nam 03 thang tu vé toi “Trom cip tai san” tai ban an hinh
su so tham s6 45/2021/HSST va la nguoi thuc hanh tich cuc nhét da thyuc hién 15
vu cat trom cap vién thong ctia Trung tim vién théng VN; Vi vy can phai 4p dung
murc hanh phat cao hon bi cio Tran Minh Th méi twong ximg vé6i hanh vi pham toi
ctia bi cao. Pong thoi can phai 4p dung Diéu 56 Bo luét hinh sy dé tong hop hinh
phat ctia hai ban an budc bi cao phai chap hanh hinh phat chung.

Bi c4o Tran Minh Th vdi vai tro dong pham gitp strc va ciing 1a nguoi thuc
hanh tich cuc nhét, da 14 1an thyuc hién cung voi T cat trom cap vién thong cua Trung
tam vién thong VN. Vi vdy ciing can phai 4p dung mirc hanh phat nghiém khéc, tuy
c6 thap hon bi cdo Tran Trong T nhung ciing phai trong xtng voi tinh chit muac do
hanh vi pham t0i cua bi cdo.

Tuy nhién, sau khi pham t4i cac bi cao déu thanh khan khai bao an nan, héi
cai nén can xem xét giam nhe cho cac bi cdo mdt phan hinh phat dé céc bi cao thay
duoc su khoan hong cua Phap luat tir d6 stra déi, tu dudng, rén luyén ban than soém
song c6 ich cho gia dinh va x4 hoi.

Mién 4p dung hinh phat b6 sung dbi véi cac bi céo.
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Péi v6i Van Thi Mong L khi thu mua céc 16i dong ma Tran Trong T ban do
L khong biét day 1a tai san do trom cip ma c6 nén khong co co sé dé xir 1y trach
nhiém hinh su d6i véi L.

Tran Trong T khai mang céc 16i dong ban cho mot tiém thu mua phé liéu &
gan cau vuot thanh phd NT. Qua xac minh tai LH — VL — thanh phd NT ¢6 tiém thu
mua phé liéu do L& Cong N 1am chu, tuy nhién qua lam vi¢c N khong xéac dinh dugce
c6 mua céc 15i ddng cua T hay khéng, nén khong co co so dé xir Iy Lé Cong N vé
hanh vi “Tiéu thu tai san do nguo1 khac pham t61 ma co”.

Déi véi cac dbi twong ma Tran Trong T khai dung tién ban cac 161 déng co
dugc dé mua ma tuy st dung nhung khong ro lai lich, dia chi nén Co quan Céanh sat
diéu tra Cong an huyén VN dang tién hanh xac minh, diéu tra xtr Iy sau.

Péi voi nguoi phu nit thu mua dao cac 16i dong do Tran Trong T ban vao cac
ngqéy 21, 22/6/2021, ngay 20, 24/7/2021 do hién :cai khong xac ‘dinh duoc lai lich cu
the cua nguoi phu nit nay, nén khong cé can cur dé thu hoéi va diéu tra lam ro.

Déi véi cac vu mat trom cap vién thong khac do Trung tim vién théng VN
bao c4o. Qua qué trinh diéu tra khong co cin ctr xac dinh Tran Trong va Tran Minh
Th thuc hién nén khong c6 co sé dé xir Iy T va Th, Co quan Canh sat diéu tra Cong
an huyén VN dang tién hanh x4c minh, diéu tra xt 1y sau.

[3] Vé trach nhiém déan sy: Cong nhan su tu nguyén thoa thun giita cac bi
c4o Tran Trong T va Tran Minh Th véi ong Nguyen Thai B (dai dién theo uy quyén
cta Trung tdm Vién thong VN), cac bi cdo Tran Trong T va Tran Minh Th phai c¢6
trach nhiém lién d6i boi thuong cho Trung tim Vién thong VN sb tién 83.237.100
dong (tdm muoi ba triéu hai trim ba muoi bay nghin mot traim dong). Riéng bi
cdo Tran Trong T phai co trach nhiém bdi thuong thém cho Trung tdm Vién
thong VN s6 tlen 14 2.655.000 dong (hai triéu sau trim nim muoi lim nghin
d6ng); Cu thé mdi bi cio Tran Trong T va Tran Minh Th phai ¢6 trach nhiém b01
thuong cho Trung tdm Vién thong VN sb tién 1a: 41.618.550 dong (bén muoi mét
triéu sdu trim mudi tAm nghin nam trim nim muoi dong). Riéng bi cao Tran Trong
T phéi ¢6 trach nhiém bdi thuong thém cho Trung tim Vién thong VN s0 tién 1a
2.655.000 dong (hai triéu sau trim nim muoi lim nghin dong); tong cong bi cao
Tran Trong T phai c¢6 trach nhiém bdi thuong cho Trung tam Vién thong VN s6
tién 13: (41.618.550 dong + 2.655.000 dong) = 44. 273.550 dong (bon muoi bén
triéu hai trim bay muoi ba ngan nim trim nim muoi dong).

_ Ba Van Thi Mong L khong yéu cau cac bi cao Tran Trong T va Trﬁn Minh
Th boi hoan lai so tién 2.000.000 dong (Hai triéu dong) cho L nén Hoi dong xét xur
khong xét.

[4] V& vat ching ctia vu 4n: Theo bién ban giao nhdn vat chimg ngay 22
thang 12 ndm 2021 gitra Cong an huyén VN, tinh KH va Co quan Thi hanh an dan
sy huyén VN, tinh KH gdm c6: 01 (mdt) kim cat cong luc, can bang kim loai, dai
45¢m, hai dau boc nhya mau den ¢6 in chit: “MAXPRO”; 06 (sau) thanh sat tron, bé
mdt ri sét, moi thanh dai 0,2m, duong kinh 0,005m; 01 (mot) doan day cap SACOM
2002 200x0,5x2 dai 05m (dwoc danh ddu X bang muc tring bat xéa 01 dau); 01
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(mot) doan day cap SACOM 2002 100x0,5x2 dai 35m (duge danh diu X bang muc
trang bat x6a 01 dau); 01 (mot) doan day cap SACOM 2002 200x0,5x2 dai 16,3m;
01 (mot) doan day cap SACOM 2002 200x0,5x2 dai 14m; 06 (sau) thanh sét tron, bé
mat ri set, mdi thanh dai 0,2m, dudng kinh 0,005m; 03 (ba) thanh sit tron, bé mét ri
sét, moi thanh dai 0,3m, duong kinh. 0,005m; 01 (mot) doan day cap SACOM 2002
200x0,5x2 dai 30cm (dugc danh dau X bang muc trang bat x6a 01 dau); 20kg (hai
muoi kildgam) nhiéu soi ddy kim loai ddng mau vang den, dudng kinh 0,5mm, trén
than cac doi day c6 vét chiy xém, bam bui, 31 (ba muoi mét) 161 day thép, duong
kinh 0,5cm dai 80cm; 11 (mudi mot) doan vo nhya cimg cap vién thong mau den,
duong kinh 2,5cm dai 01m; 07 (bdy) phong bi chira chat than hoa sau chdy duoc
niém phong danh sO thir tu tir 01 dén 07. Xét thay, s6 vat chimg nay khong con gia
tri st dung nén can tich thu va tiéu hay.

Doi v6i 01 (mdt) xe mo 6 bién s6 79V1-570.35, nhan higu Suzuki Raider,
mau xanh-den-cam, s0 may: CGA1550943, s6 khung: RLSDL11ANMV150976
mang tén Tran Minh Th. Pay 1a phuong tién bi cdo st dung cho viéc pham toi 1€ ra
phai tich thu va sung quy Nha nudc. Tuy nhi€n, trude khi pham t01 bi cao da the
chap xe mo t6 nay cho Cong ty tai chinh TNHH MTV NHVNTV. Cong ty tai chinh
TNHH MTV NHVNTYV khong biét cac bi cdo da sur dung xe nay dé su dung vao
viéc pham toi. Nham tranh gay thi€t hai vé tai chinh cho Cong ty tai chinh TNHH
MTV NHVNTV. Hoi dong xét xur xét thay can giao cho Co quan Thi hanh an dan su
huyén VN, tinh KH can ctr vao cac quy dinh cua phap luat ban va hoan lai toan bg
gia tri cho Cong ty tai chinh TNHH MTV NHVNTV.

[5] Vé‘ an phi: Cac bi cao Trﬁl} Trong T va Irﬁn Minh Th mdi bi cdo phai
nop 200.000 dong an phi Hinh su so thdm. Bi cao Tran Minh Th phai nop 2.080.927
dong an phi Déan sy so tham. Bi cao Tran Trong T phai ndp 2.213.677 dong an phi
Dan sy so tham.
Vi cac 1€ trén,
QUYET PINH:

Can gl'r diém s Khoan 1 Diéu §1; diém g khog’tn 1 Piéu 52; Piéu 56; diém b,

¢ khoan 2 Diéu 173 B0 luat Hinh su do6i véi bi cdo Tran Trong T;
‘ Can ctr diém s KhoéEn 1 Piéu 51; di‘ém g khoan 1 Diéu 52; diém b, ¢ khoan 2
biéu 173 Bo luat Hinh su d61 voi bi cao Tran Minh Th;
Ciin cir vao diém ¢ Khoan 2 Piéu 106 va cc Dicu 331, Dicu 333 ciia Bo
luat To tung hinh su;

Cin ctr cac Diéu 297; 298; 317; 323 Bo luat Dan sy;

Can clr Nghi quyét 326/2016/UBTVQH14 ngdy 30/12/2016 ciia Uy ban
thu’(‘mgN\fu Quoc hoi nude Cong hoa xa hoi chii nghia Viét Nam “Quy dinh vé mirc
thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an”;

[1] Xur phat bi cao: Trin Trong T( tén goi khac: C) 03 ( ba) nam 06 ( sau)
thang ti vé toi “T7¢ rom cdp tai san”. Tong hop voi hinh phat 01 (mot) nam 03 (ba)

thang ti theo Ban an s 45/2021/HS-ST, ngay 22/9/2021 ctia Toa 4n nhan dén thi xa
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NH, tinh KH. Budc bi cao Tran Trong T phai chap hanh hinh phat chung ctia hai ban
an 1a 04 ( bon) nam 09 (chin) thang ti. Thoi han phat tu tinh tir ngay 29/7/2021.

Xt phat bj cdo: Tran Minh Th (tén goi khac: Ut) 03 (ba) nim tu vé toi
“Trom cap tai san”. Thot han phat tu tinh tir ngay bat di thi hanh an.

Mién ap dung hinh phat bo sung di véi cac bi céo.

[2] V& trach nhiém dan su: Coéng nhan su tu nguyén thoa thuan giita cac bi
c4o Tran Trong T va Tran Minh Th véi 6ng Nguyen Thai B (dai dién theo uy quyén
ctia Trung tAm Vién thong VN), céc bi cao Tran Trong T va Tran Minh Th phai ¢6
trach nhiém lién d6i bdi thuong cho Trung tdm Vién thong VN sb tién 83.237.100
dong (tam muoi ba triéu hai trim ba muoi bay nghin mét trim dong); Cu thé mdi
bi cdo Tran Trong T va Tran Minh Th phai phai ¢6 trach nhiém boi thuong cho
Trung tim Vién thong VN sb tién la: 41.618.550 dong (bon muoi mét tridu sau trim
muoi tim nghin nim trim nim muoi dong). Riéng bi cdo Tran Trong Tphai co
trach nhiém boi thudng thém cho Trung tim Vién thong VN s tién 1a 2.655.000
d6ng (hai triéu sau tram nim muoi lim nghin dong); tong cong bi cio Tran
Trong T phai c6 trach nhiém bdi thuong cho Trung tim Vién thong VN sb tién la:
(41.618.550 ddng + 2.655.000 dong) = 44. 273.550 dong (bdn muoi bon triéu hai
tram bay muoi ba ngan nim trim nim muoi dong).

Ba Van ‘Thi Mong L khéng yéu cAu céac bi cdo Tran Trong T va Tran
Minh Th phai boi thuong nén Hoi dong xét xir khong xét.

[3] V& vat chimg cta vu an:

Tich thu va tiéu huy: 01 (mot) kim cit cong luc, can béng kim loai, dai
45cm, hai déu boc nhya mau den ¢6 in chir: “MAXPRO”; 06 (séu) thanh sit tron, bé
mit ri sét, mdi thanh dai 0,2m, duong kinh 0,005m; 01 (mot) doan day cap SACOM
2002 200x0,5x2 dai 05m (dwoc danh ddu X bang muyc tring but xoa 01 dau) 01
(mdt) doan dy cap SACOM 2002 100x0,5x2 dai 35m (dugce danh diu X bang muc
trang bat x6a 01 dau); 01 (mot) doan day cap SACOM 2002 200x0,5x2 dai 16,3m;
01 (mdt) doan day cap SACOM 2002 200x0,5x2 dai 14m; 06 (sau) thanh st tron, bé
mit i sét, moi thanh dai 0,2m, duong kinh 0,005m; 03 (ba) thanh sit tron, bé mat ri
sét, moi thanh dai 0,3m, duong kinh. 0,005m; 01 (mdt) doan day cap SACOM 2002
200x0,5x2 dai 30cm (duge danh dau X bang muc tring but x6a 01 dau); 20kg (hai
muoi kildgam) nhiéu soi ddy kim loai déng mau vang den, dudng kinh 0,5mm, trén
than cac doi diy c6 vét chay xém, bam bui, 31 (ba muoi mdt) 161 day thép, duong
kinh 0,5cm dai 80cm; 11 (mudi mot) doan vé nhya ctimg cap vién thong mau den,
dudng kinh 2,5cm dai 01m; 07 (bay) phong bi chira chat than hoa sau chay duoc
niém phong danh so thir ty tir 01 dén 07 (Theo bién ban giao nhan vét chimg ngay 22
thang 12 nam 2021 gitta Cong an huyén VN, tinh KH va Co quan Thi hanh an dan
su huyén VN, tinh KH).

Giao cho Co quan Thi hanh an dan sy huyén VN, tinh KH phéi hop véi

Cong ty tai chinh TNHH MTV NHVNTV can cit vao cic quy dinh cua phép luat

ban va hoan lai toan b gia tri cho Cong ty tai chinh TNHH MTV NHVNTV d6i véi

01 (mot) xe md t6 bién sb 79V1-570.35, nhin hiéu Suzuki Raider, mau xanh-den-
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cam, s6 may: CGA1550943, s6 khung: RLSDL11ANMV150976 mang tén Tran
Minh Th.

[4] V& an phi: Cac bi cao Tran Trong T va Tran Minh Th mdi bi cdo phai
nop 200.000 dong (hai trim ngan dong) an phi Hinh su so thAm. Bi cdo Tran Minh
Th phai ndp 2.080.927 ddng (hai triéu khong trim tim muoi ngan chin tram hai
muoi bay dong) an phi Dan sy so thim. Bi cao Tran Trong T phai nop 2.213.677
dc‘ﬂ)ngq(hai triéu hai trim muoi ba ngan sau trim bay muoi bay dong) an phi Dan su
so tham.

Quy dinh: K& tir ngdy Ban an c6 hiéu luc phap luat hodc ké tir ngay c6
don yéu cau thi hanh an cua ngudi dugc thi hanh an cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i cia s6 tién con phai thi
hanh an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh dn dan sy, ngudi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an; quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan sy.

[5] Béo cho cac bi cdo, bi hai biét dugc quyén khang cdo ban an trong thoi
han 15 ngay ke tir ngdy tuyén an so thim. Riéng Nguoi 6 quyen loi va nghia vu lién
quan dugc quyén khang co ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban
an hodc ban an dugc niém yét./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;

- S& Tu phap tinh Khanh Hoa; (Pa ky)

- VKSND huyén VN;

- Cong an huyén VN; Nguyén Thanh Phén

- Chi cuc THADS huyén VN;

- Bi céo;

- Bi hai;

- Ngudi ¢6 quyén loi, nghia vu lién quan;

- Luu: VT, HSVA, AV.
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