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Ban an sb: 985/2024/HC-PT
Ngay 14 - 9 - 2024

V/Iv Khiéu kién yéu cau hay glay
chung nhan quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phédn — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Thiam phdn: Ong Lé Vin An;
Ba Nguyén Thi Clc.
, - Thuw ky phiéy t(:)a: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Tan Thong - Kiém sat vién.
~Vaongay 14 thang 9 ndm 2024, tai tru s6 Toa 4n nhan dén cap cao tai Tha‘mI}
pho HO Chi Minh xét xtr phuc tham cong khai vu an hanh chinh thu 1y so

449/2024/TLPT-HC ngay 17 thang 5 nam 2024 vé viéc “Khiéu kién yéu cdu hiy
gidy chimg nhdn quyén sir dung dar’.

Do Béan an hanh chinh so tl}am s6 102/2023/HC-ST ngay 01 thang 12 nim
2023 ctia Toa an nhan dan tinh BDong Nai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 2841/2024/QD-PT ngay
20 thang 8 nam 2024, gitra cac duong su:

Nguwoi khéi kign: Ong Nguyén Ngoc T, sinh ndm 1971. (C6 mdt)

Pia chi: 1 4p D, x4 G, huyén T, tinh Pong Nai.

Ngueoi bao vé quyén va loi ich hop phdp: Luat su Mai Long D — Poan Luat
su tinh . (Co mat)

Pia chi: D H, Khu phd A, phuong H, thanh phd B, tinh Pong Nai.
Ngwoi bi kién: S¢ Tai nguyén va Moi truong tinh D.

Ngueoi dai dién theo 1y quyén: ,Ong Nguyén Ngoc T1 - Pho giam dbc So
Tai nguyén va Moi truong tinh . (Vang mat)

Nguoi bao vé guyén va loi ich hop phap: Ong L& Thanh T2 — Giam ddc
van phong dang ky dat dai tinh B. (Vang mat)

Ngudi cé6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén N.
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2. Chu tich Uy ban nhan dan huyén N.

Nguoi dai di¢n theo phap ludt: Ba Nguyén Thi Giang H - Chu tich UBND
huyén N. (Vang mat)

3. Ong Nguyén Vin D, sinh nam 1973. (Cé mdt)

Dia chi: 6 duong L, Phuong A, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia 6ng D: Ba Dinh Thi Bich H1, sinh nim
1991. (Co mat)

Pia chi: SO A - AN, Phudng G, Quén E, Thanh phd Ho Chi Minh. (Theo
hop dong uy quyén ngay 26/10/2023)

4. Ba Nguyén Thi X, sinh ndm 1945. (Ving mdt)

Dia chi: ép X, xa P, huyén N, tinh Déng Nai.

5. Ong Trinh Kim T3, sinh ndm 1960. (Vang mdt)

Dia chi: 2 duong B, Phuong B, quan B, Thanh phé H6 Chi Minh.

6. Ong Nguyén T4, sinh nam 1944. (Ving mdt)

bia chi: B, khu dan cu (khu biét thy) 280, duong L, phuong A, thanh phé
T, Thanh pho H6 Chi Minh.

7. Ong Pang C, sinh nim 1962. (Ving mdt)

Dia chi: Ap D, x3 G, huyén T, tinh Pong Nai.

- Nguwoi khéng cdo: Ngudi co quyén loi, nghia vu lién quan 6ng Nguyén
Van D

NOI DUNG VU AN:

Theo ni dung don khdi kién, cac bdin tw khai ciia 6ng Nguyén Ngoc T
trinh bay:

T6i nhan chuyén nhuong quyén su dung dat thira dat s6 342,10 41 (mdi) xa
P, dién tich 2.188m2 tur 6ng Déang C (Gidy ching nhan QSDD s6 CM701301 do
S¢ Tai nguyén va Moi truong tinh B cap ngay 02/02/2018).

Vé nguon goc: Thua dét s6 342, to 41 (m6i) X P, dién tich 2.188m2 1a
thudc mot phén thira dat s6 29, to ban d6 s 18 (cti) xa P, dién tich 19.116m2 cua
ong Nguyén Thanh H2 (Theo Gidy chung nhan QSDD s6 O 905108). Sau do 6ng
H2 tach thira chuyén nhuong cho ba Nguyén Thi X1 dién tich 1.798m2 thira dat
s0 111, to ban do6 s6 742194 ngay 10/12/2002.

- Ba X1 chuyén nhuong cho 6ng LE Van T5 thura dat s6 111, to ban do sd
18 (cii) xa P — thira dat sb 342, to ban d6 so 41 moi, dién tich 2. 194m2 Ngay
28/9/2009, 6ng T5 duoc UBND huyén N cip gidy chimg nhan QSDD s6 AP
412654.

- Ong Lé Van T5 chuyén nhuong thira dat s 342 néu trén cho ba Quéch
Thi Phuong T6 (Pugc UBND huyén N cép gidy chirmg nhan QSDD sb BE 241130
ngay 23/5/2011). Sau d6, ba Quach Thi Phuong T6 va chdng 1a 6ng Trinh Kim
T3 ly hon va thda thuén phan chia tai san; 6ng Trinh Kim T3 dugc nhan quyén sur
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dung dét (duoc S¢ Tai nguyén va Moi trudng tinh D cdp Gidy ching nhan QSDD
s6 CM 701301 ngay 02/02/2018).

- Tlép d6, ong Trinh Kim T3 tiép tuc chuyén nhuong quyén st dung dat
thira d4t s6 342 néu trén cho ba Bui Thi Thanh T7 (chinh 1y trang 4); Sau do, ba
T7 chuyén nhugng cho ong Ping C (chinh Iy trang 4) va ong Ping C chuyén
nhuong lai cho 6ng T (chinh ly trang 4).

Tuy nhién, theo Bao cdo s6 31/BC-TT ciia Thanh tra huyén UBND huyén
N ngay 28/02/2019 thi két qua chong ghép hd so dia chinh cho thiy thira dat sb
342, t0 41 (m6i) xa P tuong ung thira 129 (tach ra tir thira 29), to 18 (cti) xa P cua
ong Nguyen Thinh . Va 6ng Nguyén T4 d3 tién hanh khoi kién huy gidy ching
nhén s6 CM 701301 cap cho t61 néu trén. Vu viéc da dugce Toa an nhan dan tinh
Dong Nai giai quyét bang Ban an 56 08/2022/ HC-ST ngay 06/4/2022: “Chép nhén
huy Gidy ching nhéan quyén st dung dat quyén sé hiru nha & va tai san khac gin
lién v6i dat s6 CM 701303 do S& Tai nguyén va Méi trudng tinh D cap cho ong
Trinh Kim T3, chinh Iy trang 4 cho 6ng Nguyén Ngoc T”.

Ciing theo B4o co s6 31/BC-TT ctia Thanh tra huyén UBND huyén N ngay
28/02/2019 néu trén thi: Thira 341, t& 41 (méi) c6 ngudn goc do dng V5 Van N
nhan chuyén nhuong tir 6ng Nguyén Thanh H2 (duoc cap GCN s6 AO 601502
ngay 03/8/2009). Sau d6 6ng N chuyén nhuong cho ba Quéach Thi Phuong T6
(dugc UBND huyén cap gidy CNQSD dat so BE 241128 ngay 23/5/2011). Ngay
25/12/2017, 6ng Trinh Kim T3 ¢6 don phén chia tai san sau khi ly hon va ngay
02/2/2018, dng T3 duoc S¢ Tai nguyén va Mai truong tinh D cap gidy CNQSD
dat s6 CM 701303. Sau do, ong T3 chuyén nhuong phan dat thudc thua 341, to
41 (moi) xa P cho 6ng Nguyén Vin D va ong D dugc cap gidy CNQSD dat (chmh
ly trang 4).

Theo két qua xac minh cta Thanh tra huyén N, tai Bao céo s6 31/BC-TT
ngay 28/02/2019 thi phan dit 6ng Nguyén Ngoc T nhan chuyén nhuong “...cd
nguon goc ciia ba X1 thudc thira 111, to 18 (cii) vao nam 2002 twong iing voi
thira 341, to 41 (mdi) X P. Tuy nhién, thira 341 nay da cdp gidy CNOSD ddt cho
ong N theo BDDC mdi ngay 03/8/2009 la khéng diing véi vi tri chuyén nhirong
tir ong H2, sau dé éng N da chuyén nhwong cho cdc hé khdc va hién nay, do éng
Nguyén Van D ditng tén gidy chirng nhdn quyén sir dung dat la khéng ding quy
dinh can thiét phai thu hoi.

Qua kiém tra hé so dia chinh cho thdy phan dat éng Nguyén Thanh H2 sau
khi chuyén nhwong cho cdc ho chi con lai thira 1 10, to 41 (moi) — Xa P nhung ong
H2 dd Idp thii tuc chuyén nhirong cho éng N gom 02 thira 110 va 341. Nhuw vay
tai thira 341, to 41 (moi) — xa P, ong H2 da chuyen nhwong cho hai nguoi gom
ba X1 (thia 111, to 18 cii, theo BPPC cii) va 6ng N (theo BDDC mdi), sau do
6ng N tiép tuc chuyén nhiwrong thira ddt nay cho nguwoi khdc.

Trong viéc cdp gidy va chuyén nhieong nay c¢é mét phan 16i ciia can bé do
dac khi lap ho so do dac tach thira cac vi tri trén...”

Nhu vay, phan dat t6i nhan chuyén nhuong thudc thira 341, to 41 (méi) -
x4 P. Viéc 6ng H2 khong con thira 341 nhung d& chuyén nhugng cho 6ng N va
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6ng N tiép tuc chuyén nhuong cho cac ho khéc, hién do 6ng D dimg tén GCN 1a
khong hop phép

Yéu cau dé nghi Toa an giai quyet Huy Gidy ching nhan quyén sir dung
dat quyén so hitu nha & va tai san khac gan lién véi dat s6 CM 701303 do S¢ Tai
nguyén va Mai truong tinh B cdp 02/02/2018 cho 6ng Trinh Kim T3, chinh 1y
trang 4 cho 6ng Nguyén Vin D.

Nguwoi bi ki¢n dai dién S Tai nguyén va Moi truong tinh D trinh bay:

1. V& ndi dung va qua trinh giai quyét ho so:

1.1. Qud trinh gidi quyét hé so dang ky cap, bién dong quyén sir dung dat:
- Nguon goc ddt theo ho so dia chinh thé hién:

Thira dat s6 341, to ban d6 s6 41 x4 P, huyén N (theo hé théng BPPC thanh
1ap nam 2008), dién tich 1835m2 dugc UBND huyén N cip Gidy CNQSD dit sb
BE 241128 ngay 23/05/2011 cho ba Quach Thi Phuong T6.

Niam 2018, ba Quach Thi Phuong T6 va chong 1a ong Trinh Kim T3 ¢6 lap
hd so ké khai diang ky cip Gidy CNQSD dét (cap bién dong quyén sir dung dat
theo Vin ban thoa thuan phén chia tai san chung cta vo chong sau khi ly hon va
Quyét dinh s6 217/2016/QDST-HNGD vé viéc cong nhan thuén tinh ly hon va su
théa thuan cua cac duong su) ddi voi thira dat sb 341, to ban dd sd 41 xa P, huyén
N (theo hé théng BPDC thanh 1ap nim 2008), dién tich 1.833m2 (dién tich giam
02m2 do thyc hién thu hdi dat dé xay dung dudng sb 02 (cii) — nay 1a duong N),
ho so gom:

+ Pon dang ky bién dong dat dai, tai san gan lién v6i dat tai thira dat s6
341, to ban do s 41, x& P dugc UBND x4 P x4c nhan ngay 24/01/2018;

+ Gidy CNQSD dat s6 BE 241128 cap ngay 23/05/2011;

+ Vin ban thoa thuan phan chia tai san chung cta vo chong sau khi ly hon
dugc Van phong C3 cong chiing ngay 28/08/2017:

+ Quyét dinh s6 217/2016/QDST-HNGD ngay 02/02/2016 cia Tda an nhan
dan huyén Nhon Trach, tinh Béng Nai.

+ Kém cac van ban, gidy td lién quan khéc...

Trén co s hd so ké khai dang ky, can ctt Diéu 105, khoan 4, Piéu 98 Luat
Pat dai nam 2013; Piéu 37, Diéu 84, Nghi dinh s6 43/2014/ND-CP ngay
15/05/2004 ctia Chinh phu, quy dinh chi tiét mot sé diéu, khoan ciia Luat Dt dai.
Ngay 02/02/2018, S Tai nguyén va Mai trudng tinh B cap Gidy CNQSD dit sd
CM 701303 cho 6ng Trinh Kim T3 tai thira 341, to ban do s6 41, xi P, huyén N.

1.2. Qud trinh gidi quyét ho so ding ky bién dong chuyén nhwong quyén sir
dung dat.

- Ngudn goc dat theo hd so dia chinh thé hién:

Ngay 18/07/2018, dng Trinh Kim T3 (6ng bao Van T8 va ba Trinh Thi
Kim C1 duogc dai dién uy quyen tur 6ng T8 theo hop ddéng Uy quyén duoc Vin
phong C3, cong chimg so: 2632, quyén s6 05 - TP/CC- SCC/HPGD ngay
14/07/2018) lap hop d6ng chuyén nhuong QSD dét cho dng Nguyen Vién D (theo
Hop dong chuyén nhugng dugce Van phong C3, cong chimg s6 2672, quyén sb 05
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TP CC- SCC/HPGD ngay 18/07/2018), ddi véi tron thira 341, t& ban d6 s6 41, X
P (dién tich 1.833m2) va thuc hién ndp hd so dang ky gdbm co:

+ Gidy CNQSD dat s6 CM 701303 cép ngay 02/02/2018,

+ Hop ddng Uy quyén dugc Van phong C4, cong chimg ngay 14/07/2018;

+ Hop dong chuyén nhuong QSD dit duoc Vian phong C3, cong ching
ngay 18/07/2018

+ Kém cac van ban, gidy to lién quan khéc...

Trén co sé ho so ké khai ding k¥, can ctr Didu 188 Luat DAt dai nim 2013;
khoan 2 Diéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/05/2004 cta Chinh phu,
quy dinh chi tiét mot s6 diéu, khoan cua Luét Dat dai va diém a khoan 1 Piéu 17,
diém a khoan 1 Diéu 19 Thong tw 23/2014/TT-BTNMT ngay 19/05/2014 cta Bo
T12. Van phong Dang ky Pat dai tinh D - Chi nhanh N2 cap nhat chinh 1y bién

dong chuyen nhuong cho ong Nguyén Vin D ngay 27/07/2018 trén trang 4 Gidy
CNQSD dét s6 CM 701303, tai thira 341, t ban d6 s6 41 x4 P, huyén N.

2. Y kién nhan xét vé viéc cap Gidy CNQSD dit:

Trén co s Gidy CNQSD dat so BE 241128 ngay 23/05/2011 da duogc
UBND huyén N cap cho ba Quach Thi Phuong T6 va cac glay td kém theo ho so
ké khai dang ky; can ctr Dleu 105, khoan 4, Piéu 98 Luat Dat dai nam 2013; Diéu
37, Diéu 84, Nghi dinh s6 43/2014/ND-CP ngay 15/05/2004 ctia Chinh phi, quy
dinh chi tiét mot sb diéu, khoan cua Luat Dat dai, viéc S& Tai nguyén va Moi
truong tinh D cdp Gidy CNQSD dat s6 CM 701303 ngay 02/02/2018 cho ong
Trinh Kim T3 tai thira 341 t& ban d6 s6 41 xa P, dién tich 1.833m la dtng theo
quy dinh phép luat dat dai.

Sau do, trén co s¢ Gidy CNQSD dat s6 CM 701303 cap ngay 02/02/2018
cho 6ng Trinh Kim T3 va cac gidy to kém theo ho so ké khai ding ky; can cir
Piéu 188 Luat Dat dai naim 2013; khoan 2 Piéu 79 Nghi dinh sb 43/2014/ND-CP
ngay 15/05/2004 ctia Chinh phu, quy dinh chi tiét mot sé diéu, khoan cua Luat
Pt dai va diém a khoan 1 Piéu 17, diém a khoan 1 Diéu 19 Thong tu 23/2014/TT-
BTNMT ngay 19/05/2014 caa Bo T12. Van phong Pang ky Dét dai tinh B — Chi
nhanh N2 thyc hién cap nhat chinh 1y bién dong chuyén nhuong cho 6ng Nguyén
Vin D ngay 27/07/2018 trén trang 4 Gidy CNQSD dit sé CM 701303 1a dung
theo quy dinh phap luat dat dai.

3. Y kién d6i véi yéu cau hity Giay CNQSD dat cita dng Nguyén Vin D:

Nhu trén da nhan dinh viée cap Gidy CNQSD dat s6 CM 701303 do So Tai
nguyén va Mai truong tinh B cip ngay 02/02/2018 cho ong Trinh Kim T3 (d4
chinh 1y bién dong chuyen nhuong trang 4 sang tén cho 6ng Nguyén Vin D), tai
thira 341 to ban do s6 41 xa P, huyén N 1a ding quy dinh phap luat dat dai. Do
do, viéc phia nguyén don la 6ng Nguyén Ngoc T yéu cau Toa an giai quyét Huy
Glay CNQSD dat s6 CM 701303 do S¢ Tai nguyén va Moéi truong tinh B cap
ngay 02/02/2018 cho 6ng Trinh Kim T3 (da chinh ly bién dong chuyén nhuong
trang 4 sang tén cho ong Nguyén Vin D), S& T dé nghi Toa 4n nhan dan tinh
Pong Nai giai quyét theo quy dinh.

Nguoi c6 quyén lgi va nghia vu lién quan UBND huyén N trinh bay:
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Ngay 23/10/2001, ong Nguyen Thanh H2 dugc UBND huyén N cép gidy
CNQSD dat s6 O 905108 thira dat sb 29, dién tich 19.116m2, muc dich st dung:
dat trong cay 1au nam thudc to ban do s6 18 (theo ban d6 dia chinh thanh 14p nim

1996), x4 P.

Ngay 11/7/2009, 6ng Nguyén Thanh H2 lam hop ddng chuyén nhuong
quyén st dung dit cho 6ng V& Van N mot phan thira dat s6 29, to ban d6 sb 18
(ban d6 dja chinh thanh 1ap nim 1996) twong tng thura dat s 110, dién tich
8.312m?2, thira dét s6 341 (tach thira dat s6 149) dién tich 1.835m2 t& ban dd sd
41 (ban dd dia chinh thanh 1ap nim 2008) x4 P.

Ngay 03/8/2009, 6ng V& Vin N dugc UBND huyén N cp gidy CNQSD
dat s6 AO 601502 ngay cap 03/8/2009 di voi thira dat sb 341 (tach thira dét sd
149) dién tich 1.835m2 dat trong cdy lau nim t& ban d6 sb 41 (ban do dia chinh
thanh lap nam 2008), xa P.

Ong V& Vin N chuyén nhuong quyén st dung dat sang ba Quach Thi
Phuong T6 thtra dat s6 341, 110 to ban d6 s6 41 (ban do dia chinh thanh 1ap nim
2008), xa P dugc UBND huyén N cép gidy CNQSD dat s6 BE 241128, BE 241127
ngay 23/5/2011.

Ngay 28/8/2017, theo van ban thoa thuan chia tai san chung cta vo chong
sau khi ly hon gitra ba Quach Thi Phuong T6 va 6ng Trinh Kim T3 dugc Van
phong C3 chung thuc theo s6 2215 quyén s6 04-TP/CC- SCC/HPGD, ong Trinh
Kim T3 duoc toan quyén sir dung thira dat s6 341 to ban d6 so 41 (ban d6 dia
chinh thanh 1ap ndm 2008), Xa P da dugc cap gidy CNQSD dat so BE 241128
ngay cp 23/5/2011.

Ngay 25/12/2017, 6ng Trinh Kim T3 lam don dang ky bién dong dét dai,
tai san gan lién voi dat dbi voi thira dat s6 341, to ban d6 s6 41 (ban do dia chinh
thanh 1ap nam 2008), x4 P. Dén ngay 02/02/201 8, ong Trinh Kim T3 dugc So Tai
nguyén va Mai truong tinh D cap gidy CNQSD dat s6 CM 701303 thua dat s6
341 to ban d6 s6 41 (ban do dia chinh thanh 1ap nam 2008) x4 P.

Ngay 18/7/2018, 6ng Trinh Kim T3 chuyen nhuong quyen str dung dat cho
6ng Nguyén Vin D thira dat s 341, to ban dd s6 41 (ban dd dia chinh thanh lap
ndm 2008), xa P, duoc Van phong Dl — Chi nhanh N2 chinh 1y trang 4 trén giay
CNQSD dat s6 CM 701303 ngay 27/7/2018.

Nam 2018 UBND huyén c6 nhan duoc don cua 6ng Nguyén T4 voi noi
dung phan anh cho rang phan dat ong T4 dang st dung, da duoc cap gidy CNQSD
dat nam 2003 tai xa P, huyén N nhung UBND huyén lai cip gidy CNQSD dat nay
cho 6ng bang C nam 2018 1a khong dting quy dinh.

Két qua xac minh cho thdy phan dat lién quan dén ndi dung phan anh cia
6ng Nguyén T4 nam trong tong dién tich 19.116m2 dat thuodc thira 29, to 18 (cti)
—xa P, da dugc UBND huyén cap gidy CNQSD dat (lan dau) s6 O 905108 ngay
23/10/2001 cho 6ng Nguyén Thanh H2, ngudn gbc do 6ng H2 nhén chuyén
nhuong. Sau d6, 6ng H2 tach thira chuyén nhuwong cho nhiéu ngudi, trong do, co
6ng Nguyén T4, dién tich 2.308m2 thudc thira 129 (twong tng thira 342, to 41
moi), gidy CNQSD dat sé W 732281 cép ngay 07/4/2003 va ba Nguyén Thi X1,
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dién tich 1.798m2 thudc thira 111 (twong tng thira 341, t& 41 moi), gidy CNQSD
dat so V 742194 cap ngay 10/12/2002.

Qua kiém tra hd so dia chinh, phan dit 6ng Nguyén Thanh H2 sau khi
chuyén nhuong cho cac ho va duge boi thuong chi con lai thira 110, to 41 (moi)
— X& P. Tuy nhién, khi 6ng H2 1ap thu tuc chuyén nhuong cho 6ng V4 Van N lai
gdm 02 thira 110 va 341. Sau d6, 6ng N tiép tuc chuyén nhuong thira dat 341 nay
cho nguoi khac va hién nay, do 6ng Nguyén Vin D ding tén gidy CNQSD dat s6
CM 701303 do S& Tai nguyén va Méi trudng tinh B cap ngay 02/02/2018.

Con dbi voi phan dét ciia 6ng Nguyén T4: theo BDDC méi twong tng thira
342, t& 41 (m6i). Tuy nhién thira 342 da cap giay CNQSD dét s6 CM 701301
ngay 27/7/2018 cho ong Bang C, khi 6ng C nhan chuyen nhuong phan dat thira
111 c6 ngudn gbe cua ba X1. Hién 6ng C da chuyén nhuong cho 6ng Nguyén
Ngoc T.

Nhu vay, theo BDPDC méi vi tri dat ctia ba X1 thudc thira 341 nhung khi
chuyén nhuong qua dén 6 ong C thanh thura 342 1a khong dung vi tri; 6ng H2 khong
c6 thura 341 nhung chuyen nhuong cho dng N, sau d6 ong N chuyén nhuong tiép
qua nhiéu nguoi khac cudi cung 1a 6ng D ciing khong dung quy dinh phap luat
can phai thu hoi diéu chinh.

Song, theo quy dinh tai Khoan 5 Piéu 87 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 ciaa Chinh phu, thi glay CNQSD dat cap sai nhung da chuyén nhuong
sang nguoi thu ba thi thude tham quyén giai quyét caa Toa an nhan dan; dong
thoi, cac gidy CNQSD dat da cap cho 6ng Pang C, 6ng Nguyén Vin D do S¢ Tai
nguyén va Moi truong tinh B cap nén UBND huyén ciing khong c6 tham quyén
thu hoi gidy da cép sai. T d6, UBND huyén da ban_hanh Van ban so6
2472/UBND-TD ngay 16/4/2019 dé xir 1y noi dung yéu ciu ctia ong Nguyén
Thinh .

Do d6, d6i v6i ndi dung khoi kién ctia nguoi khoi kién, dé nghi Toa an xem
xét giai quyét theo quy dinh phép luét.

Nguwoi cé quyén lgi va nghia vu lién quan 6ng Nguyén T4 trinh bay:

TOi Nguyén T4 1a chu s¢ hitu va ding tén trong giéy ching nhan quyén su
dung dat, s6 s6 W732281, thira dat s6 129 (sb cii) 342 (s6 méi), to ban d6 s6 18,
xa P, huyén N, tinh Pong Nai. Ngay 7/4/2003 UBND huyén N cap gidy CNQSD
dat cho 6ng T4 dién tich 12 2.308m2 (quyén s6 s6 W732281 hién t6i Nguyén T4
dang luu giit tir ndm 2003 dén nay khong tranh chap).

Ngay 27/7/2018 So tai nguyén moi trudng tinh B da cap gidy CNQSD dat
s6 CM 701301, thira dat s6 342, to ban d6 s6 41 (sd thira va td ban do méi) dién
tich 2.308m2 cho 6ng Ping C (da cap trai phap luat) nén t6i c6 khoi kién tai
TAND tinh Df)ng Nai va da c¢6 ban an s6 08/2022/HC-ST ngay 06/4/2022 vé viée
khiéu kién “yéu cau huy gidy ching nhan quyén str dung dat s6 CM 7013017 ban
an so tham tuyén chap nhan y€u cau khoi kién cua to1. Sau khi TAND tinh Pong
Nai xét xtr xong thi ong Nguyén Ngoc T khang cdo 1én toa an cip cao xét xtr theo
trinh ty phuc thAm va ban hanh ban an phtc tham sd 912/2022/HCPT ngay
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22/11/2022 cta Tda an nhan dan cip cao tuyén xir bac don khang cdo cua ong
Nguyén Ngoc T, déng thoi giit nguyén ban 4n so tham.

Ban than t61 théy khéng lién quan dén vy 4n ma Tda an nhan dan tinh Dc‘)ng
Nai dang thu Iy nén dé nghi Toa an nhan dan tinh DPdng Nai khong can thiét dua
t6i Nguyén T4 tham gla t6 tung voi tu cach 1a nguoi ¢6 quyén loi nghia vu lién
quan la khong chinh xac, vi dat cua t61 Nguyén T4 da duoc Toa 4n nhan dan 02
cap da xét xu xong va an da co6 hiéu luc thi hanh, khong con lién quan gi dén vu
viéc cia dng Nguyén Ngoc T.

Ngay 06/6/2023 Toa an nhan dan tinh Dong Nai ban hanh théng bao sb
281/TB- TA vé viéc thoi gian tién hanh xem xét thAm dinh tai chd va do dac tai
thira 341 to ban dd 41 xa P, huyén N, tinh Dong Nai va CV sb 293/2023/Qb-
XXTPTC ngay 6/6/2023, vao luc 8 gid 30 ngay 15/6/2023 tai thira dat trén.

Ngay 02/08/2023 Toda an nhan dan tinh Déng Nai ban hanh théng bao sd
470/TB-TA vé viéc phién hop kiém tra viéc giao ndp, tiép can, cong khai ching
ctr va doi thoai.

Sau khi nhan cac van ban ctia Toa an nhan dan tinh Pong Nai néu trén toi
thay rang viéc ong Nguyén Ngoc T dang khai kién thira 341 ban db 41 dién tich
khoang 2.000m2, khong lién quan gi dén thira dit cta toi, va Toa 4n nhan dan 02
cap xét xir cong nhan cho t6i 1a thira 342.

Nguwoi c6 quyén lgi va nghia vu lién quan ba Nguyén Thi X1 trinh bay:

Péi voi dién tich dat thudc thira dat s6 111, to ban d6 18 (cil) tai x4 P, huyén
N, tinh Pong Nai 12 do ba X1 nhan chuyén nhuong tir 6ng Nguyén Thanh H2,
sinh nam 1962, dia chi khu P, thi tran L, huyén L, tinh Déng Nai, theo hop déng
chuyén nhuong quyén sir dung dat duge ky vao ngay 15/10/2002, qua trinh mua
ban gitra ba X1 vo1 ong H2 dugc thuc hién theo dung trinh tu thu tuc theo quy
dinh ctia phap luat. Sau do, trong cting nim 2002, t6i duoc Uy ban nhan dan huyén
N cép gidy ching nhan quyén sir dung dat.

Pén nam 2009, ba X1 chuyén nhuong thira dat trén cho 6ng Lé Van T5.
Qua trinh chuyén nhuong, ba X1 vaéng T5 ¢ lap hop dong chuyén nhuong quyén
str dung dét va thyc hién quy trinh thi tuc theo dung quy dinh cua phap luat. Hién
nay, ba khong con lién quan gi to1 thura dat nay, vi vay dé nghi Toa khong dua toi
vao tham gia t6 tung.

Nguwoi c6 quyén lgi va nghia vu lién quan 6ng Ding C trinh bay:

Trudce day, ngay 23/10/2018 tdi co chuyén nhuong thira dat sé 342 to ban
d6 41 xi P, huyén N, tinh Pong Nai cho 6ng Nguyén Ngoc T theo Hop dong
chuyén nhuong quyén st dung dét s6 8003 quyén sb 7 duoc Vian phong C3 T9
cong ching. Viéc chuyén nhuong glu’a t6i va ong T dd hoan tat, 6ng T ciing da
cip nhat bién dong sang tén éng T ngay 08/11/2018.

Nguon goc cua thira dat nay 1a do ong Nguyén Thanh H2 tach tir thira dat
s6 29 to ban do 18 (Theo trich luc ban d6 ndm 1999) thanh nhiéu thira nhé. Sau
khi tach thira, vao nam 2002 6ng H2 da chuyen nhuong cho ba Nguyen Thi X1
thira 11 t ban d6 18 (cii) tir d6 ba X1 duogc cp gidy chung nhén s6 V742194
ngay 10/12/2002 cho thira dat nhan chuyén nhuong; dén ngay 28/9/2009 ba X1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BB%81n

d3 chuyén nhuong lai thira dat nay cho 6ng Lé Vin T5, tir d6 ong T5 duoc cap
d6i s6 va thira dat 111 to ban db 18 (cii) thanh thira 342 to ban d6 44; Dén thang
5nam 2011 6ng T5 chuyén nhuong lai toan bo thira d4t néi trén cho ba Q Thuong
Thao; sau d6 vao thang 2 nam 2018 ba T6 ly hon va sang tén thira dat nay lai cho
chdng 1a 6ng Trinh kim T10; dén thang 7 ndm 2018 dng T10 chuyén nhuong lai
toan bo thira dat néi trén cho ba Bui Thi Thanh T7; r6i vao thang 8/2018 ba T7
chuyén nhuong cho t6i 1a Pang C, sau d6 t6i da chuyén nhuong toan bo thira dat
noi trén cho 6ng Nguyén Ngoc T, va dng T di cdp nhat bién dong sang tén 6ng T
nhu da trinh bay trén.

Tuy nhién, sau ndy theo két qua tham tra sé 31/BC-TT ngay 28/02/2019
ctia Thanh tra huyén N, qua chong ghép Ban dd dia chinh cii va méi thi t61 duoc
biét 1a thira dat ndi trén thudc thia I11 to ban d6 18 (cli), nhung vao nam 2002
thira dit nay twong Gng da trd thanh thira 341 to ban d6 41 (moi) Xa P. Va cung
theo két luan cua Thanh tra huyén N thi thira dat 341 nay dugc cap glay chimg
nhan quyén sir dung dat cho Ong V& Vian N 1a khong dung vi tri chuyén nhuong
tir ong H2, sau d6 ong N chuyén nhuong cho cac hd khac va hién nay do ong
Nguyén Van D dimg tén gidy CNQSD dat 1a khong ding quy dinh, can thiét phai
thu hoi. Ngoai ra, bao cdo ciing ndi 18, dén thang 8 nam 2009 sau khi chuyén
nhuong quyén st dung dat cho cac ho trong d6 c6 chuyén nhuong cho ba X1, thi
6ng H2 chi con lai mbi thira 110, nhung ong H2 di lap tha tyc chuyén nhugng
cho 6ng N gdm hai thira 110 va thira 149 (thira 149 sau ndy d6i thanh thira 341)
td ban d6 41 x& P 1a khdng dung.

Poi v0i thira dat ma toi da chuyén nhuong cho ong Nguyén Ngoc T, chung
t6i da hoan tat viéc chuyén nhuong, t6i khong con quyén loi hay nghia vu gi d6i
v6i thira dat nay va cling khong c6 chung c, tai liéu gi khac dé cung cap cho Q1
toa lién quan dén viéc giai quyét vu an ndi trén.

Vi vay, toi dé nghi Quy Toa giai quyét vu an theo dung quy dinh ciia phap
luat va cho t61 duoc Véng mat trong tat ca cac budi lam viéc, hoa giai, xét xu, tai
Toa an nhan dan tinh Pong Nai va Toa 4n nhan dan céc cép.

Nguwoi c6 quyén lgi va nghia vu lién quan 6ng Trinh Kim T3 trinh bay:

T6i 1a chi str dung thira dat s6 341, to ban d6 sd 11 xa P, huyén N, tinh
Pong Nai; , tuy nhién, ngay 18/7/2018, toi da chuyén nhuong toan bg thura dat cho
6ng Nguyén Vin D (thong qua ngudi dai dién theo ty quyén 1a 6ng Dao Van C2
va ba Trinh Thi Kim C1) theo hop doéng chuyén nhuong quyén st dung dat sb
2672 cua Vin phong C3 T9. Ong D cing da cap nhat sang tén 6ng D ngay
27/7/2018. Vi vay, toi cling khong con quyén hay nghia vy gi d6i voi thira dat
nay, cling nhu khong c6 chimg cir tai liéu gi khac dé cung cép cho Toa lién quan
dén viéc giai quyét vu an.

T6i dé nghi quy Toa giai quyét vu 4n theo dung quy dinh phap luat va cho
t6i duoc Véng mat trong tat ca cac budi lam viée, hoa gidi, xét x1r tai Toa an nhan
dan tinh Pong Nai va Toa 4n nhan dan céac cap (néu c).

Nguwoi co quyen lgi va nghia vu lién quan 6ng Nguyén Vin D, ciing nguwoi
dai di¢n theo iy quyén ciia 6ng Nguyén Vin D trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20kim%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20D%E1%BB%91c%20M%C6%A1%201,%20x%C3%A3%20Gia%20T%C3%A2n%201,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016/5%20%E1%BA%A5p%20D%E1%BB%91c%20M%C6%A1%203,%20x%C3%A3%20Gia%20T%C3%A2n%201,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20N%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20633/38%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016/5%20%E1%BA%A5p%20D%E1%BB%91c%20M%C6%A1%203,%20x%C3%A3%20Gia%20T%C3%A2n%201,%20huy%E1%BB%87n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Kim%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20280/130%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20633/38%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Kim%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Ki%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20633/38%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20633/38%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Ph%C6%B0%E1%BB%9Dng%2010,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Vao ngay 27/7/2018 éng D nhan chuyén nhuong dién tich dat 1.833m2
thudc thira dat s6 341 to ban dd s6 41 (ban d6 dia chinh méi) xa P, huyén N, tinh
Pong Nai tir ong Trinh Kim T3. Qua qua trinh thu thap tai liéu, chimg ctr thi thé
hién ngudn gbc dién tich dat no6i trén 1a mot phan dién tich dat cua ong Nguyen
Thanh H2, dng H2 dugc cip Gidy chimg nhan quyén st dung dat 1an dau s6 O
905108 ngay 23/10/2001, sau d6 6ng H2 chuyén nhuong dién tich dat néi trén cho
ong Vo Van N, 6ng N du:(_)’c cap Gidy chimg nhan quyén st dung dat nam 2009,
sau d6 6ng N chuyén nhuong cho ba Quach Thi Phuong T6, ba T6 duoc cap Gidy
chtng nhan nam 2011, ndm 2017 6ng Trinh Kim T3 (chong ba T6) lam don dang
ky bién dong va dugc cap Gidy chimg nhan nim 2018, sau d6 éng T3 chuyén
nhuong cho 6ng D;

Ngay 02/02/2018, ong D duoc cap gidy chimg nhin quyén str dung dét sé
CM 701303, thira dat s6 341, td ban dd 41, dién tich 1.833m2, dja chi: x4 P, huyén
N, tinh Pong Nai. Ong D thuc hién viéc mua ban theo dung phap luat hién hanh
béng viéc cong chung thuan mua vira ban voi nhau, da dugc nguoi ban cung cap
vi1 tri ranh gidi thira dat va thyc hién viéc do dac ban v€ hién trang day du, thtra
dat trén ong D da cam moc ranh gidi thira dat tir khi mua va di trong ciy trén
miéng dat 6n dinh tir nim 2018 dén nay;

Xin Hoi déng xét xtr so thdm tam ngirng phién toa dé xac minh thu thap tai
lidu chimg ctr d6i voi 03 thira dat ctia 6ng Trinh Kim T3, ma trong d6 ¢ 01 thira
dat o 6ng T mua, viéc chuyén nhuong dat giita 6ng Pang C va 6ng T a khong co
that; dé nghi Hoi dong xét xtr xem xét ngung phién toa va thu Iy don yéu cau doc
1ap cua 6ng D, dua vo 6ng D vao tham gia t6 tung trong vu an, ong D da co gidy
chtng nhan két hon vao nam 1999, tién mua dat 1a tai san chung ctia vo chong;

Dé nghi Hoi dong xét xir bac yéu cau khoi kién ctia 6ng T.

Tai Ban én hanh chinh so tham sé 102/2023/HC-ST ngay 01 thdng 12 nam
2023, Toa én nhdn dén tinh Péng Nai da quyét dinh:

Cin ctr Diéu 30, Diéu 32, khodn 1 Dicu 157, Diéu 158, khoan 2 Diéu 193,
Diéu 194, Diéu 204, Piéu 206 cta Luat t6 tung hanh chinh nim 2015;

Ap dung Diéu 98, 99, 105, khoan 1 Piéu 106 Luat dat dai 2013; Piéu 5 ;
Diéu 37; Diéu 60; Diéu 87 Nghi dinh s 43/2014/ND-CP ngay 15/05/2014 cua
Chinh phu; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi va
1€ phi toa an.

Tuyén xu:

Chép nhan yéu cau khoi kién ciia 6ng Nguyén Ngoc T, hiy Gidy chimg
nhan quyén st dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat sb
CM 701303 ngay 02/02/2018 do So Tai nguyén va Moi truong tinh B cp cho
6ng Trinh Kim T3, chinh ly trang 4 cho 6ng Nguyén Vin D.

Ngoai ra 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén khang
cao vu an theo luat dinh.

Ngay 06/12/2023, ngudi co quyen loi, nghia vy lién quan 6ng Nguyén Vin
D khang céo yéu cau stra ban an so tham, bac yéu cau khoi kién cua ong Nguyén
Ngoc T do khong dam bao quyén va loi ich hop phap cua 6ng.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20H%E1%BB%99i,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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Tai phién toa phiic tham,

Ngu’0’1 dai dién theo uy quyen ctia 6ng Nguyén Van D glu nguyén yéu cau
khang c4o vé viéc stra ban an so thAm do c6 vi pham vé thu tuc t6 tung do Toa an
cap so thdm khong dua diy du ngudi tham gia t6 tung 13 nhitng ngudi biét vé& qua
trinh chuyén nhuong, khéng thuc hién di chét theo yéu cau cua ong D; ba Bui
Thi Thanh T7 ¢6 don yéu cau tham gia t6 tung nhung khong dugc Toa an chip
nhan. Pay 1a nhimg ngudi quan trong va vi pham nay c6 anh huong dén két qua
giai quyét vu an. Ong D cho ring khong ¢6 viée chuyén nhuong gitra ong Nguyen
Ngoc T va ong PBang C, ma 6ng T da loi dung luc lam moi gidi va lo tha tuc giay
to dat cho 6ng da phat hi¢n su viée va khoi kién; thuc té ong T khong quan 1y dat
ngay nao, nguoi truc tiép quan 1y, str dung dat 1a ong D; 6ng quan ly st dung 03
thira dat s6 341, 342 va 147 nhung To6a an khong xem xet dén cong strc cua 6ng,
du dat 3 duoc cdm ranh méc va c6 tac dong trén dat, 1a thiéu sot. Ong D ¢6 cung
cap tai liéu 12 03 Hop ddng chuyén nhuong ddi v6i 03 thira dat nhung Toa an cap
so tham khong danh gia chimg ctr nay va cling khong triéu tap ba T11 vo 6ng D
vao tham gia t6 tung ma nhan dinh khong triéu tap ba van khong anh huong dén
viéc giai quyét vu 4n la khong dung.

Pai dién ctia nguoi bi kién khong tham dy phién Toa cling khong co ¥ kién
vé yéu cau khang cao cta 6ng D.

Ngu’0’1 khoi kién dng Nguyén Ngoc T cung nguoi bao vé quyén va loi ich
hop phap dé nghi giir nguyén 4n so thim, khong chip nhan khang co do da giai
quyét dung quy dinh. Trong phan tranh luan, phia nguoi khoi kién cho rang ong
D cting co nguoi dai dién hop phap trong giai doan xét xur so tham va nhiéu lan
xin hodn phién Tda nhung van khéng yéu cau triéu tip thém ngudi tham gia t6
tung nhu vira trinh bay; Toa an cip so tham ciing di c6 ¥ kién dé 6ng D cung cap
ching ctr nhung 6ng khong cung cap ching cir nao, cing khong thue hién thu tuc
y€u cau doc 1ap nén khong co can ctr dé cho rang Toa 4n cap so tham bo sét hodc
han ché cac quyén t6 tung cta dng D. Vé noi dung: cac van ban cuia UBND huyén
N va UBND xa P d& xé4c dinh qua kiém tra hd so dia chinh da phat hién c6 sai sot
va ciing yéu cau Toa an giai quyét theo quy dinh cta phap luat, dé nghi khong
chap nhan khang cdo va gitt nguyén ban an so tham.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phdt
biéu quan diém vé viéc gidi quyét vu dn:

V& thu tuc t6 tung: ngudi tién hanh té tung va ngudi tham gia té tung da
chap hanh dung cac quy dinh cta Luat T6 tung hanh chinh. Pon khang cdo duoc
lam trong han luat dinh nén hop 1€, dugc xem xét theo trinh ty phtc tham.

Vé ndi dung khang céo: cin ct vao céc tai liéu ching ctr da thu thap, y kién
cia UBND huyén N Vé UBND xa P cung Béo cdo thanh tra ciia huyén N thé hi¢n
gidy chimg nhan quyen sir dung dat s6 CM 701303 ngay 02/02/2018 dugc cap
cho 6ng Vo Van N d01 v6i thtra 341 — hién nay do 6ng Nguyen Vian D dung tén
gidy chimg nhan quyen st dung dat (cap nhat chinh ly bién dong trén trang 4 ngay
27/7/2018). Phan dat nay co nguon gdc tir 6ng Nguyén Thanh H2, sau khi chuyén
nhuong cho cac hd va duge bdi thudng thi ong H2 chi con lai thira 110 nhung lai
ky chuyén nhuong cho ong N ca 02 thira 1a 110 va 341 (ma dng di chuyén nhuong
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cho ba Nguyén Thi X1). Nhu vay khi 6 ong H2 chuyen nhuong cho 6ng N thl ong
H2 d3 khong con thira dat ndo nita dé chuyen nhuong, 6ng N sau do t1ep tuc
chuyén nhuong cho ngudi khac va hién nay dén 6ng D. Thira 341 thuc chat 1a 6ng
H2 chuyen nhuong cho ba Nguyén Thi X1, sau do6 ba X1 chuyén nhuong cho
nhiéu ngudi khac dén 6ng bang C, ong C tlep tuc chuyén nhuong cho ong Nguyén
Ngoc T. Tuy nhién khi cap GCNQSD dat cho 6ng C da cap nham vi tri va di¢n
tich cua thira 342 cua ong Nguyén T4 nén dng Nguyén T4 khai kién yéu cau huy
Gidy chimg nhan quyén st dung dat ciia ctia ong C (cap nhat blen dong sang tén
cho dng Nguyén Ngoc T). Sau d6, Ban 4n hanh chinh phuc tham s 912/2022/HC-
PT ngay 22/11/2022 cua Toa an nhan dan cap cao tai TP H tuyén hity glay ching
nhan quyen su dung dat cua ong C. Ban an trén cling xac dinh thira dat dung cta
ong Cau la thtra s6 341 dé bi cap cho 6ng V6 Van N dumg tén, nén ong Nguyen
Ngoc T ¢6 quyén khéi kién yéu cau huy gidy chimg nhan quyen st dung dat do
Ong N ding tén (nay da cap nhét chinh Iy sang tén 6ng Nguyén Vin D). An so
tham chip nhén yéu cau khoi kién cua 6ng Nguyén Ngoc T 12 dung phap lut va
dung thuc té.

Tai phién toa phiic tham, ngudi khang cdo khong xuat trinh thém tai liéu
chtng ctr ndo méi nén khong c6 co s& dé chap nhan khang cao. Bé nghi Hoi dong
xét xur can ctr khoan 1 Piéu 241 Luat T6 tung Hanh chinh gitr nguyén an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va cdan cir vao két qud tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] V& hinh thirc:

Pon khang cdo ctia ngudi ¢ quyén loi, nghia vu lién quan Nguyén Vin D
lam trong han luét dinh nén hop 1€, dugc xem xét theo thu tuc phuic tham.

An so thém da x&c dinh loai vu viéc, quan hé phap luat tranh chép, thAm
quyen giai quyét dang quy dinh cua Luat T4 tung Hanh chinh. Qua trinh t1en hanh
to tung, Toa an cap so tham d4 tuan thu cac quy dinh vé thi tuc td tung, quyén loi
t tung ctia cac duong su dugc bao dam. Nhitng nguoi tham gia t6 tung da thuc
hién ding cac quyén va nghia vu té tung cta minh, cac chimg ctr dugc thu thap
d4 du co so dé giai quyét toan bo cac van dé cua vu an.

Nguoi bi kién va mot sO nguoi ¢6 quyén loi, nghia vy lién quan da duoc
triéu tap hop 1é nhung vang mit; riéng ngudi co quyén loi, nghia vy lién quan Chil
tich UBND huyén N c6 don dé nghi xét xir ving mat. Can ctr vao khoan 4 biéu
225 Luét T tung hanh chinh, Hoi ddng xét xtr quyét dinh xét xtr ving mit cac
duong su noi trén.

[2] Vé ndi dung:

Theo don khoi kién, 6ng Nguyén Ngoc T yéu cau Toa an nhan dan tinh
Pong Nai hity GCNQSD dit, quyén s& hiru nha & va tai san khac gan lién v6i dat
s6 CM 701303 do S& Tai nguyén va Moi trudng tinh B cap ngay 02/02/2018 cho
6ng Trinh Kim T3, chinh Iy trang 4 cho 6ng Nguyén Vin D. Xét cac tai liéu chimg
ctr d3 thu thap thé hién:
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Ong Nguyen Thanh H2 ¢6 dién tich dat 19.116m2 — thudc thta dat sb 29,
to ban dd sb 18 (ct) toa lac tai xa P, huyén N, tinh Pong Nai. Ong tach thua
chuyén nhuong dat cho nhiéu ngudi, trong do:

Nam 2002, chuyén nhuong cho ba Nguyén Thi X1 1.798m2, ba duoc cip
GCNQSD dit s6 V742194 ngay 10/12/2002 — thira mé&i duoc tach thudc thira 111,
t& ban d6 s6 18 (ci).

Nam 2009, chuyén nhuong cho 6ng V& Van N 1 phan dién tich gom 02
thira: 8.312m2 dugc xac dinh 1a thira 110 va 1.835m2 dugce xac dinh 1a thua 341,
t& ban d6 s6 41 (méi).

Ba X1 sau d6 chuyén nhuong lai cho ong Lé Vin T5 thta 111, to ban d6
s6 18 (cil), ong T5 duoc cap GCNQSD dit vao ngay 28/9/2009 thanh thira 342,
t& ban d6 sb 41 (m6i), dién tich 2.194m2.

Ong T5 tiép tuc chuyén nhuong thira dat 342 nay cho ba Quach Thi Phuong
T6. Khi ba T6 ly hon cung chong 1a 6ng Trinh Kim T3, c4 hai thoa thuan giao
thira dat nay cho 6ng T3 va dng T3 dd dugc cap GCNQSD dat ngay 02/02/2018.

Thang 7/2018 6ng T3 chuyén nhugng thira dat 342 cho ba Bui Thi Thanh
T7 (chinh 1y trang 4); ba T7 tiép tuc chuyén nhuong QSD dit cho ong Ping C
vao thang 8/2018 (chinh 1y trang 4) va 6ng C tiép tuc chuyén nhuong lai cho 6ng
Nguyén Ngoc T vao ngay 23/10/2018 (chinh 1y trang 4).

Tuy nhién, qua xac minh thanh tra va két qua chong ghép ban dd do co
khiéu nai va khoi kién ctia 6ng Nguyén T4 thi thira dat 342 di bi xac dinh sai vé
vi tri va ngudi quan 1y sir dung. Qua trinh giai quyét & cap so tham, UBND huyén
N d& d& x4c dinh theo Ban d6 dia chinh m&i, vi tri dat cua ba X1 thudc thira 341
nhung khi chuyén nhuong qua dén 6 6ng C thanh thira 342 la khong ding vi tri; 6ng
H2 khong co thira 341 nhung chuyen nhuong cho 6ng N sau do 6ng N chuyén
nhuong cho nhiéu ngudi dén cudi cung la ong Nguyén Vin D la khéng dang quy
dinh phap luat nén phai thu hdi diéu chinh. Tai Ban an Hanh chinh so thdm s
08/2022/HC-ST ngay 06/4/2022 ctia Toa an nhan dan tinh Pong Nai va Ban an
Hanh chinh phuc tham s6 912/2022/HC-PT ngay 22/11/2022 ctia Toa 4n nhan dan
cap cao tai TP . ¢4 x4c dinh thira dat s 342 twong tmg vai thira dit ma ong Nguyén
T4 da nhan chuyén nhuong cua 6ng Nguyén Thanh H2 nhung lai ghi nhan trén
GCNQSD dat cho ong Pang Cau | khong ding vi tri, khong ding hién trang st
dung dat. Do vy, tuyén huy GCNQSD dit di cip cho ong Nguyen Ngoc T. Tai
cac ban an ndy cling da x&c dinh rd: thira dat 6 ong H2 chuyen nhuong cho ba X1
c6 hién trang va so hi€u dung 1a 341, to ban dd s6 41. Thé nhung nam 2009, 6ng
H2 lai théa thuan chuyén nhuong cho 6ng V6 Van N ca thira 341 va thtra 110 1a
chuyen nhuong ca phan dét trudc d6 6ng da chuyén nhuong cho ba X1 (va bi cap
nham sang dat cua ong Nguyén T4 khéng dung vi tri). Thuc té, tai thoi diém
chuyén nhuong cho dng N thi 6ng H2 chi con thira 110 nén viéc dng chuyén
nhuong cé thtra 341 13 vi pham quyén loi ctia ba X1 va nhimg ngudi nhan chuyén
nhuong lai thira nay tur ba X1.

Ong Lé Vian N1 dugce cap GCNQSD dat ddi véi thira 341 va sau do da
chuyén nhuong lai cho nhiéu ngudi (ngudi cudi cung 13 6ng Nguyén Vin D) 1a
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khong dang quy dinh phap lut nén can thu hoi Gidy chimg nhan quyén str dung
dat dé diéu chinh.

Nhu vay, voi ban an dé c6 hiéu lyc phap luat thi day la nhimg tinh tiét
khong can phai ching minh; c6 can ctr dé chap nhén yéu cau khai kién cua 6ng
Nguyen Ngoc T vé viéc huy GCNQSD dat, quyén so hiru nha & va tai san khéc
gan lién véi dat s6 CM 701303 do S& Tai nguyén va Méi trudng tinh B cap ngay
02/02/2018 cho ong Trinh Kim T3, chinh ly trang 4 cho 6ng Nguyén Vian D do
S¢ T da thyc hién sai thu tuc cap gidy ching nhén, khong thue hién xac dinh thyc
té thira dat duoc cap gidy chimg nhén dan dén c6 sy nham 13n va anh huéng quyén
lo1 hop phap cua 6ng Nguyén Ngoc T. An so tham da danh gia va tuyén Xt huy
gidy chiung nhan quyén st dung d4t, quyén s6 hitru nha & va tai san khac gan lién
véi dat s6 CM 701303 do S& Tai nguyén va Méi truong tinh D cdp ngay
02/02/2018 cho 6ng Trinh Kim T3, chinh 1y trang 4 cho 6ng Nguyén Vin D la
ding véi ching cur da thu thap, ding quy dinh phap luat.

[3] V& yéu cau khang cdo:

Xét don khang cdo ctia 6ng Nguyén Vin D dugce lam trong thoi han luat
dinh, hop 1¢. Tuy nhién nhu phan tich trén, Toa an cap so tham da tién hanh thu
tuc giai quyét vu an dung quy dinh t tung, danh gia chimg ctr theo tai liéu da
dugc thu thap hop phap va tuyén xur chap nhan yéu cau khoi kién cua 6ng Nguyen
Ngoc T la ¢6 cin ctr. Ong D néu céac 1y do khang cao vé viéc vi pham thu tuc t6
tung do khong triéu tap day du nhiing nguoi biét hoic lién quan dén qué trinh
chuyén nhuong cua thira d4t duoc cap gidy chimg nhan ciing nhu khong thue hién
tha tuc ddi chat dan dén két qua tuyén xir khong dung lam thiét hai quyén loi cua
ong. Tuy nhién can ctr cac tai liéu, chirng ctr da thu thap, cong khai ¢ giai doan
xét x1r so thAm nhu phén tich & phan trén cho thdy ban 4n so tham da xét xu c6
cin ctr. Trudong hop cho rang quyén loi bi anh hudng boi vu an hanh chinh, 6ng
c¢6 khai kién vu an dan su lién quan dén hop dong chuyén nhuong quyén sir dung
dat da ky két véi bén chuyén nhuong. Trong giai doan xét xur phuc thém ong D
cling khong cung cip tai liéu, chimg ctt méi dé ching minh cho yéu cau khang
c40 nén khong co co s¢ dé chap nhan khang cao. Hoi dong xét xtr théng nhat theo
dé nghi ctia Kiém sét vién, gilt nguyén ban an so tham.

V& an phi hanh chinh so thdm va phac thim: do khang céo khéng duoc
chap nhan nén ngudi khang céo phai chiu an phi phuc tham.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Piéu 241 Luat T4 tung hanh chinh.

Khoéng chap nhan khang cdo ctia dng Nguyén Vin D, gilt nguyén ban an
hanh chinh so thim.

Can cu:

Diéu 30, Diéu 32, khoan 1 Diéu 157, Diéu 158, khoan 2 Diéu 193, Diéu
194, Biéu 204, Diéu 206 cua Luat t6 tung hanh chinh nam 2015;

Diéu 98, 99, 105, khoan 1 Diéu 106 Luat dat dai 2013;
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Diéu 5, Diéu 37, Diéu 60, Diéu 87 Nghi dinh sb 43/2014/ND-CP ngay
15/05/2014 cua Chinh phu;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi va 1é phi
toa an.

Tuyén xir:

Chap nhan yéu cau khoi kién cua 6ng Nguyén Ngoc T, “huy Gidy ching
nhan quyén st dung dit quyén so hitu nha ¢ va tai san khac gan lién véi dat sO
CM 701303 ngay 02/02/2018 do S¢ Tai nguyén va Moi trudng tinh B cép cho
6ng Trinh Kim T3, chinh ly trang 4 cho 6ng Nguyén Vin D.

V& an phi hanh chinh phac tham: Ong Nguyen Van D phai chiu 300.000
(ba tram nghin) dong an phi phuc tham, dugc khau trir vao s tién tam tng an phi
da ndp theo Bién lai thu s6 0000110 ngay 10 thang 01 ndm 2024 cia Cuc Thi
hanh an dan sy tinh Déng Nai. Puong su da thuc hién xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ) TM. HOI DONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A ! * i -

- VKSND cp cao tai TPHCM (1): THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Dong Nai (1);

- VKSND tinh Pdng Nai (1);

- Cuc THADS tinh Pong Nai (1);

- DS (8);

- Luu VP(3), HS(2).20b.NHT.

Nguyén Thi Thuy Vi
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