TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Pac 1ap — Tw do — Hanh phuc

Ban an sé: 815/2019/HS-PT
Ngay: 09 - 12 -2019

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hai dong xét xi phuc thdm gom co:

Tham phén - Chui toa phién tda: Ong Hoang Minh Thinh

Céc thdm phan: Ong Tran Xuan Minh
Ong Pham Coéng Mudi

- Thw ky phién toa: Ong Lé Btic Anh - Thu ky Toa an nhan dan Cap cao
tai thanh phé H6 Chi Minh.

- Dai dién vién kiém sat nhan dan Cdp cao tgi thanh phé Hé Chi Minh
tham gia phién Toa: Ong Nguy&n Khanh Toan - Kiém sét vién.

Ngay 09 thang 12 nam 2019, tai Try sé Toa an nhan dan Cap cao tai Thanh
phd Ho Chi Minh xét xur phic tham cong khai vu an hinh su phtc tham thy ly
s6: 339/2019/TLPT-HS ngay 28 thang 6 nam 2019 d6i voi bi cao Bang Thanh
N, Nguyén Vin S.

Do c6 khang céo cua cac bi cao va khang nghi caa Vién kiém sat nhan dan
Thanh phé H6 Chi Minh ddi véi Ban an hinh su so thim s 156/2019/HS-ST
ngay 15/5/2019 ctia Tda &n nhan dan Thanh phé H6 Chi Minh.

- Bi cao co khang cao, b khang nghi:

1. Piang Thanh N; sinh nim: 1988, tai Tién Giang; Noi PKHKTT: ap Ba
Lay 2, xd T, huyén G, tinh T; Chd ¢: t0 9, khu phdé M, thi tran C, huyén C,
Thanh phé H; Nghé nghiép: bat oc; Trinh do hoc van: 5/12; Gibi tinh: Nam;
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: khong; Con 6ng Pang Van T,
sinh nam 1961 va ba Nguyén Thi A, sinh nim 1959; C6 vo 1a Nguyén Thj P,
sinh nam 1993 va 01 con sinh nam 2012; Tién an, tién su: khong;

Bi bat tam giam tir 30/5/2017 dén 25/8/2017 thay thé bién phap ngin chin
thanh cAm di khoi noi cu tra. Pén ngay 17/7/2018 bi bt tam giam lai (c6 mat).

2. Nguyén Vin S; sinh nim: 1986, tai Thanh phd HO6 Chi Minh; Noi
PKHKTT va chd ¢: 195B 4p H, xi L, huyén C, Thanh phd H; Nghé nghiép: bt
dc; Trinh d6 hoc van: 9/12; Gidi tinh: Nam; Qué)c tich: Viét Nam; Dan toc:



Kinh; Tén gido: khong; Con 6ng Nguyén Van T (chét) va ba Nguyén Thi K,
sinh nam 1964; Co6 vo la Nguyén Thi P, sinh nam 1992 va 01 con sinh nam
2014; Tién &n, tién su: khong;

Bi bat tam giam tir ngay 17/7/2018 (c6 mit).

- Nguoi bao chita cho bi cdo Dang Thanh N va bi cdo Nguyén Vin S: Ong
Nguyén Hoai N - Luat su ctia Vin phong Luat su G1 thudc Poan Luat su Thanh
phd Hb Chi Minh. (c6 mit)

- Bj hai: Nguyén Céng Cuégc (chét).

- Nguoi dai dién theo phap lugt cua bi hai:

1. Ong Nguyén Vin Poi; sinh nim: 1949 (c6 mat).

2. Ba V& Thi Tuyét, sinh nam: 1952 (cO mit).

Thuong trd: Ap N, x& N, huyén H, tinh B.

Chd &: T6 9, khu phé M, thi tran C, huyén C, Thanh phé H. La cha me cua
bi hai.

3. Ba Nguyén Thi Tham; sinh nam: 1980 (c6 mat).

Chd &: T6 9, khu phd M, thi tran C, huyén C, Thanh phd H. (Vo caa anh C
)

La me cua hai tré Nguyén TG Trinh, sinh ngay: 19/01/2003 va Nguyén
Thanh Nhén, sinh ngay: 02/7/2007.

- Ngueoi c6 quyén loi, nghia vu lién quan dén vy an:

1. Ong Nguyén Vin H; sinh nam: 1978 (c6 mit).

Thuong trd: Ap N, x& N, huyén H, tinh B; Chd ¢: T6 9, khu phé M, thi tran
C, huyén C, Thanh phé H.

2. Ong Nguyén Vii L; sinh nam: 2000 (c6 mit).

Thuong tra: Ap N, x4 N, huyén H, tinh B; Chd &: T6 9, khu phd M, thi tran
C, huyén C, Thanh phé H.

3. Ong Luong Van S; sinh nam: 1978 (c6 mat).

Thuong trd: Ap Long Thanh 1, xa L, huyén L, tinh H; Chd &: khu phé M,
thi tran C, huyén C, Thanh phé H.

4. Ong Nguyén Quang T; sinh nam 1995 (vang mit).

Dia chi: 11/B3 khu phé Binh Phudc B, phuong Binh Chuan, thi xa Thuan
An, tinh Binh Duong.

5. Ba Nguyén Thi P (P chi); sinh ndm: 1992 (c6 mét).

Thuong tra: 195B, T6 3, 4p Hoa Hiép xa L, huyén C, Thanh phd Ho Chi
Minh.

6. Ba Nguyén Thi P (P em); sinh ndm: 1993 (c6 mit).

Thuong trd: Ap Tan Pha, xa Tan Thanh, huyén G, tinh T; Chd &: T6 9, khu
phd M, thi tran C, huyén C, Thanh phd H.
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7. Ong Nguyén Van T; sinh nam: 1989 (c6 mat).

Thudng trd: Ap Tan Phu, xa Tan Thanh, huyén G, tinh T; Chd &: T6 9, khu
phd M, thi tran C, huyén C, Thanh phé H.

8. Ba Nguyén Thj Kim C; sinh nam: 1957 (c6 mit).

Tra tai: 68/3, T6 9, khu phd M, thi tran C, huyén C, Thanh phé H.

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién tda so tham,
noi dung vu an duoc tdm tat nhu sau:

Vao luc 23 gio, ngay 29/5/2017, tai khu phd M, thi tran C, huyén C, nhom
cua Nguyén Céng C gom co: C, Nguyén Vian H, Nguyén Vii Linh va mot sé
nguoi khac mé nhac hat 6n &0, nén nhom caa Bang Thanh N gom ¢6 N, Nguyén
Vin S, Nguyén Thi P (P chi), Nguyén Van T (thuong goi 1a T Lé) va mot sb
ngudi khac sang nhic nha, nén xay ra mau thuan.

Nguyén Cong C va Nguyén Vin S, Biang Thanh N da ruot dudi, danh nhau.
Khi Bing Thanh N nhin thay Nguyén Céng C dang ruot dudi, danh Nguyén Vin
S vao mit bang vo chai bia, S bd chay va nho cdy sao phoi d6 quay lai ném vao
dam dong danh nhau.

Khi thdy C ruot duoi S, N chup lay tay C, C dung tay ddnh vao mat N, N
dung tay danh lai vao mat C. Sau do, ca hai cung té nga va 6m nhau, vat Ion.
Khi N di ngdi 1én lung C, huéng nhin cing huéng véi dau C, C bi dé nam Up
nguc xudng dat, C lién tuc gidy dua va lac c6 dé thoat than; N ding tay trai kep
cd C vao giira khuyu tay, con tay phai danh vao ving dau C. Nguyén Vin H
chay dén, dung hai tay 6m bung N giat vé phia sau 1am N nga trén nguoi H. Sau
do, C tir vong.

Két luan giam dinh Phap y tir thi s6 528-17/KLGP-PY ngay 04/8/2017 cua
Phong Ky thuat Hinh sy Céng an Thanh phé Ho Chi Minh két luan d6i véi
nguyén nhan chét cua Nguyén Cong C nhu sau:

“_ Tai phan I, muc 1. Kham ngoai: Vung c6 bén trai tai duéi sau dai tai trai
c6 dam dap da — xay xat da khdng rd hinh, dai 4 cm, chd rong nhat 1,5 cm va cé
bam ty mau dudi da tai chd ngay phia dudi ton thuong. Phia truéc ton thuong
nay c6 xay xat da, kich thuéc 1cm x 0,2cm (hinh 6, 7, 8).

- Tai phan Il, muc 2. Kham trong: Ving c6: Bam tu mau ning dudi da va
trong co tai dau chiim co (rc don chiim bén trai (hinh 17, 18).

- Tai phan I, muc 3. Céc xét nghiém, tiéu muc a. Xét nghiém vi thé:



+ CAc tiéu ban da co trai: Bé mat 16p thugng bi bong troc , bam dinh day
hong cau. Té bao thuong bi bi chén ép, nhan co, ting sic. M0 lién két bén dudi
bt mau eosin ddm; tham nhap day dic hong cau trong mé lién két va k& co van
(hinh 39, 40).

+ Tiéu ban co chiim trai: Té bao co van bit mau eosin dam va xuat huyét
dang dam day dic hong cau trong md k& co van (hinh 41).

- Tai Phan 3, muc 2. Két luan: Nguyén nhan chét: Nguyén Céng C chét do
hit sic thize an vao duong tha. Trén co thé ¢6 chan thuong dap da - co & ving ¢o
bén trai.”

* Vat ching vu an:

- 01 (mét) khuc cay, chiéu dai 1,8m, duong kinh 4cm;

- 01 (mot) khic cay, chiéu dai 1,1m, duong kinh 4,5¢cm (thyc té duong Kinh
4cm);

- 01 (mot) khic cay, chiéu dai 0,8m, duong kinh 5cm (thuc té duong Kinh
4,5cm);

- 01 (mot) doi dép cao su, mau xanh;

- 01 (mot) doi dép quai hau, mau den;

- 01 (mat) vo chai bia Sai Gon SPECIAL va nhiéu manh v& vo chai bia Sai
Gon SPECIAL,;

- 01 (mdt) dén pin d6i ddu mau den, dudng kinh 9cm, cao 6cm;

- 01 (mot) con dao bang kim loai mau tring, chiéu dai 63 cm.

Tai phién toa so tham:

Bi cdo Pang Thanh N thtra nhan hanh vi pham ti ctia minh va xin Hoi
dong xét xir giam nhe hinh phat cho bi céo.

Bi cdao Nguyén Vin S khong thira nhan c6 danh vao c6 cua bi hai Nguyén
Cong C nhu Céo trang truy to. Bi cdo S chi thira nhan c6 di sang nha cia
Nguyén Cong C dé nhic nhd khong 1am dn, sau khi bi C danh vao mit bang vo
chai bia thi S boé chay va c6 nhd cdy sao phoi d6 quay lai ném vao dam dong
danh nhau. Sau d6, S bo chay vé nha.

Tai Ban &n hinh sw so tham sé 156/2019/HS-ST ngay 15/5/2019 cia Toa
an nhan dan Thanh phé Hé Chi Minh 74 Tuyén xaz;

Tuyén bd bi cio Ping Thanh N pham t6i “Giét ngudi” va bi cao Nguyén
Van S pham t01 “Gay roi trat tu cong cong”.



1. Ap dung khoan 2 DPiéu 93 B¢ luat Hinh sy nam 1999, sira doi bo sung
nam 2009; cac diém b, s khoan 1, khoan 2 Piéu 51 Bo luat Hinh sy nam 2015,
stra d0i bo sung nim 2017.

Xu phat bi cdo Pang Thanh N 08 (tdm) ndm tu. Thoi han tu tinh tor ngay
17/7/2018, dugc trir di thoi gian tam giam trude d6 tir ngay 30/5/2017 dén ngay
25/8/2017.

2. Ap dung khoan 1 Piéu 245 B¢ luat Hinh sy nam 1999, sira d6i bo sung
nam 2009; diém s khoan 1, khoan 2 Piéu 51 B luat Hinh sy nam 2015, sira ddi
bd sung nam 2017.

Xir phat bi cdo Nguyén Vin S 02 (hai) nim tu. Thoi han tu tinh tir ngay
17/7/2018.

Ngoai ra, Toa an cap so tham con quyét dinh vé trach nhiém dan su, xt ly
vat chiing, &n phi va quyén khang cio theo quy dinh phap luat.

Sau khi xét xur so tham, ngay 16/5/2019 va 24/5/2019 cac bi céo N, S c6
don khang cdo xin giam nhe hinh phat. Ngay 20/5/2019 Vién kiém sat nhan dan
Thanh phé H6 Chi Minh c6 quyét dinh khang nghi s6 26/KNPT-VKS-P2 d¢
nghi stra ban an so tham theo hudng xét xur bi cdo Nguyén Vian S vé toi giét
nguoi va ting hinh phat d6i voi bi céo.

Tai phién tda phic tham, bi cdo N thira nhan toan bé hanh vi pham toi nhu
ban 4n so tham quy két. Bi céo chi xin Hoi ddng xét xu chap nhan khang céo xin
giam nhe hinh phat cua bj c4o. Riéng bi cdo S thay d6i noi dung khang céo cho
rang bj cao khdng pham toi giét ngudi nhu cao trang caa Vién kiém sat nhan dan
Thanh phé H6 Chi Minh da truy t6 bi c4o va bi céo ciing khong pham toi gay roi
trat tu cong cong vi bi cdo chi sang nha anh C dé nhac nhé viéc gia dinh anh C
mé nhac 6n &o thi bj anh C danh nén bi c4o bo chay vé nha.

Pai dién Vién kiém sat nhan dan Cap cao tai Thanh phé H6 Chi Minh git
nguyén quyét dinh khang nghi cia Vién kiém sat nhan dan Thanh phé H6 Chi
Minh.

Dai dién Vién kiém sat xét xir phic tham phét biéu:

Pay 1a vu &n phuc tap, nguyén nhan chét cia anh C 1a do bi non sic thirc dn
vao duong thd nén da tir vong. Két luan giam dinh chua 1am 1d duoc mbi quan
hé nhan qua vé hanh vi ciia bi cao N ngoi trén lung C dan dén cai chét caa anh C
vi vay dé nghi Hoi dong xét xir hily ban an so tham, chuyén ho so vé cép so
tham dé diéu tra, xét xir lai.

* Luat su bao chira cho bj cdo phét biéu: Pong quan diém vai vi dai dién

Vién kiém sat, cac bi cao déu nhitng ngudi lao dong chat phéac. Cac bi cao khong
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mong mudn tudt doat mang sng caa anh C. Bi céo N tan céng anh C ciing vira
phai, danh bang tay khong va khi N ngdi d¢ 1én C thi anh Son dung ciy cao
nghéu danh N thi c6 thé cay cao nghéu tring vao cb anh C.

N va S tham gia danh nhau 13 nham muc dich chdng tra lai phia anh C déng
ngudi hon. Anh C chét do nén sic thirc an vao duong tha theo t6i 13 do say ruou
chtr khéng phai do S va N danh. Céo trang cta Viém kiém sat nhan dan Thanh
phd H6 Chi Minh truy té cac bi cao toi giét nguoi 1a khong dung va Toa an cap
so tham két &n bi c&o S vé toi gay rdi trat ty cong cong 1a khong dung. Khong co
nhan chang khach quan nao khai thdy S danh C, ngoai ra cip so tham chua xir ly
d6i voi anh Son, H 12 bo lot ngudi pham toi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin clr VAo c4c tai lieu trong hod so vu an da
duoc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Vao lic 23 gio, ngay 29/5/2017, tai khu phd M, thi trdn C, huyén C, do
nhom ciia Nguyén Cong C to chirc an uéng va mé nhac hat on a0 nén nhom cia
Ping Thanh N va Nguyén Vin S sang nhic nhé thi hai bén xay ra mau thuan cai
nhau va x6 xat. Pang Thanh N di c6 hanh vi vat 16n, ngdi 1én lung cia C va
ding tay trai kep co ciia C, roi dung tay phai danh vao ving dau Nguyén Cong
C, lam C lic ¢, gidy dua va dung hai tay danh nguoc ra phia sau dé c6 thoat dan
dén bi non sic thic an vao duong thé nén da tir vong.

[2] Qua trinh diéu tra, Xét xtr bi cdo N khai nhan di&n bién hanh vi pham toi
nhu néu trén va thira nhan chinh bi cdo da ngdi trén lung cua C va dung tay tréi
kep co cia C, roi dung tay phai danh vao ving dau Nguyén Cong C lam C lic
co, gidly dua va dung hai tay danh nguoc ra phia sau dé cb thoat, din dén C bj
nén sic thirc an vao dudng thé hau qua lam anh C tir vong. Tai ban két luan
giam dinh Phép y tu thi s6 528-17/KLGP-PY ngay 04/8/2017 cua Phong Ky
thuat Hinh su Cong an Thanh phé H6 Chi Minh két luan ddi véi nguyén nhan
chét cuaa Nguyén Cong C nhu sau:

“_ Tai phan I, muc 1. Kham ngoai: Vung c6 bén trai tai duéi sau dai tai trai
c6 dam dap da — xay xat da khdng rd hinh, dai 4 cm, chd rong nhat 1,5 cm va cé
bam ty mau dudi da tai chd ngay phia dudi ton thuong. Phia truéc ton thuong
nay c6 xay xat da, kich thuéc 1cm x 0,2cm (hinh 6, 7, 8).

- Tai phan Il, muc 2. Kham trong: Ving c6: Bam tu mau ning dudi da va
trong co tai dau chiim co (rc don chiim bén trai (hinh 17, 18).

- Tai phan I, muc 3. Céc xét nghiém, tiéu muc a. Xét nghiém vi thé:



+ Céc tiéu ban da co trai: Bé mat 16p thuong bi bong tréc , bam dinh day
hong cau. Té bao thuong bi bi chén ép, nhan co, ting sic. M0 lién két bén dudi
bt mau eosin ddm; tham nhap day dic hong cau trong mé lién két va k& co van
(hinh 39, 40).

+ Tiéu ban co chiim trai: Té bao co van bit mau eosin dam va xuat huyét
dang dam day dic hong cau trong md k& co van (hinh 41).

- Tai Phan 3, muc 2. Két luan: Nguyén nhan chét: Nguyén Céng C chét do
hit sic thize an vao duong tha. Trén co thé ¢6 chan thuong dap da - co & ving ¢o
bén trai.”

Ngay 16/8/2017, Co quan canh sat diéu tra Cong an Thanh phé c6 vin ban
s 1248/CV-PC44-D93 dé nghi phong k¥ thuat hinh sy Cong an thanh phé giai
thich phap y. Ngay 30/8/2017, Phong k§ thuat hinh sy Cong an thanh phé cé
van ban s6 854/CV-PC54-D94 giai thich phap y nhu sau:

“1. Hit sic thtc dn vao duong thd 1 nguyén nhan chinh dan dén Nguyén
Cong C tuir vong.

Chén thuong dap da — co ving c6 bén trai chi gay ton thuong da va co,
khong ton thuong cac bd phan khac cua ving co, khdng gay tir vong. Tuy nhién
ton thuong nay giy dau, co6 gy choang, mat kiém soat; tac dong lén day than
kinh phé vi, c6 thé gay phan xa nén, réi loan qua trinh dong mo nép thanh man.
Tir d6 c6 thé dan dén ndn va hit sic thire an vao duong tho.

2. \Ung ¢6 bén trai tai dudi sau dai tai trai c6 dam dap da — xay xat khong
rd hinh, dai 4cm, chd rong nhét 1,5cm; gay bam tu mau dudi da va trong co tai
dau chiim co (rc xwong don chiim bén trai. Phia trudc ton thuong ndy cé xay xat
da. C4c ton thuong nay do vat tay ran giy ra theo co ché tac dong truc tiép.

Nhan dinh: Khtc cay (duoc miéu ta trong cong van) do Nguyén Vin S cam
danh vao ving ¢ C c0 thé gay ra chan thuong nay.

Tu nhitng co s& trén, Phong K thuat hinh sy nhan dinh:

Quaé trinh x6 sat 1am cho Nguyén Coéng C bi nga xudng dat, bi Bang Thanh
N d¢ 1én lung va kep c6;Nguyén Coéng C nam Up nguc xudng dat, lién tuc gidy
dua va lic c6, dung hai tay danh nguoc ra sau lung cua N dé thoat than. Céc
hanh vi ndy gay tac dong dén ving cb - nguc - bung, ¢6 thé dan dén non va hit
sac thure an vao duong tho.

Nguyén Vin S dung khic cay dap manh vao ving cé cua C, nhu da giai
thich & trén c6 thé gay non va hit sic thirc an vao dudng tho.



Hanh vi cia Nguyén Thi P va Nguyén Vin S quy gbi va dung tay danh vao
dau cua C khéng gay tén thuong ving dau, khdng anh huong dén nguyén nhan
tir vong cua Nguyén Cong C”

[3] Nhu vay, nguyén nhan chét caa anh Nguyén Cong C la do hit sic thic
an vao duong thd khong phai do bi cdo Bang Thanh N dung vii luc tac dong truc
tiép, bi cdo N khéng co y thirc tude doat mang sdng caa anh C. Cac hanh vi cua
bi c4o N ngdi trén lung ctia C va ding tay trai kep cb cua C, rdi dung tay phai
danh vao ving dau Nguyén Cong C lam C lic ¢, gidy dua va dung hai tay danh
nguoc ra phia sau dé cb thoat dan dén C bj non sic thic dn vao duong thd dan
dén bi ndn sic thire dn vao duong thd nén da tir vong céd dau hiéu cua t6i “Cd y
gy thuong tich” voi tinh tiét dinh khung “dan dén chét ngudi” theo khoan 3
Diéu 104 B lut hinh sy ndm 1999.

[3] Khang nghi caa Vién kiém sat nhan dan Thanh phd H6 Chi Minh dé
nghi sira 4n so thAm theo hudng xét xtr bi cdo Nguyén Vin S vé toi giét nguoi
va tang hinh phat d6i véi bi cdo, Hoi dong xét xir phic tham thay rang: Qua
trinh diéu tra, xét xr so tham va tai phién tda phlc tham hém nay, bi céo S
khong thtra nhan hanh vi dung khtc cay tre dai 80cm, duong kinh 05¢cm dap vao
viing co bén trai cua C. Bj c4o S chi thira nhan c6 di sang nha ciia Nguyén Cong
C dé nhic nhd khong 1am 6n, sau khi bi C danh vao mit bang vo chai bia thi S
b6 chay va c6 nhd ciy sao phoi d6 quay lai ném vao dam dong danh nhau. Sau
d6, S bo chay vé nha. Loi khai cta bi cao N (tir but luc 159 dén bt luc 182) déu
xac dinh khong nhin thdy S tham gia danh nhau v6i C, nhiing 10i khai cua
Nguyén Van H, Luong Vin Son va Nguyén Vil Linh thi ¢6 nhiéu mau thuin cy
thé; tai bat luc 269 H khai “Téi lom com ngoi ddy thi thay S ding cdy (dwoc
danh sé 4, trong ban dnh hién truong sé 17 va sé 18) danh vao c6 C. Khi ding
cdy danh C, t6i thay S dirng sau lung C va cach C khodng Im, C b6 chay ldo
ddo ve phia khu viec ban nhdu thi té cha mat xuéng dat nam yén”, tai but luc
271 lai khai “Téi Iom com ngéi ddy thi thay S ding cdy (dwoc danh sé 4, trong
ban anh hién truong so 17 va sé 18) danh vao c¢é C. Khi dung cdy danh C, toi
thdy S dimng doi dién C, C bé chay lio ddo vé phia khu viee ban nhdu thi té cha
mat xuéng dat nam yén”, tai cac but luc 273, 275, 276 va 277 thi H lai khai khi
C bi N ngdi d¢ 1én lung thi nhin thay S danh C bang tay khong, khong cam hung
khi gi. Loi khai ctia Luong Van Son tai cac but luc 278 dén 283 xéac dinh N ngoi
trén lung cta C va N, S danh C bang tay khong. Nguyén Vii Linh thi khai tai cac
but luc 290, 292 luc thi nhin théy S cam cay dap manh vao c6 bén dudi tai cua
C, luc thi khai thdy S dung cdy danh vao dau C. Con nhitng 15i khai ctia Nguyén
Thi P (P chi), Nguyén Vian T, Tran Thi My Hong, Nguyén Thi P (P em) déu xé4c
dinh khong nhin thiy S cAm ciy danh C. Nhimng mau thuin nay chua dugc cap
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so tham diéu tra lam 1, do d6 khang nghi ctia Vién kiém sat nhan dan Thanh
phé H6 Chi Minh nhan dinh 10i khai cia Nguyén Vin H, Lwong Vin Son va
Nguyén Vii Linh pht hop véi 10i khai cta bi cao Pang Thanh N dé tir d6 két
luan Nguyén Vin S ding ciy tre dip manh vao ving c¢6 Nguyén Cong C, hau
qua 1am anh C chét 1a chwa du co s& vitng chéc.

Mit khéc, can phai lam rd thém trong vu 4n vat chimg c6 03 khic ciy véi
chiéu dai khac nhau, viéc khic ciy ndo S khai 1 quang vao dam nguoi hay dung
dé danh nguoi va tinh tiét Luwong Van Son c¢6 cam cdy danh N hay khong, can
phai thuc nghiém hién truong xac dinh ro cac vi tri, hanh vi ctiia nhirng nguoi co
lién quan.

[4] HO so vu &n thé hién vao luc 23 gid, ngay 29/5/2017, tai khu phd M, thi
tran C, huyén C, Nguyén Cong C, Nguyén Vin H, Nguyén Vi Linh, Nguyén
Vin An, Nguyén Quang Thing va mot s6 ngudi khiac md nhac hat on a0 nén
Ping Thanh N, Nguyén Van S, Nguyén Thi P (P chi) Nguyén Vian T va mét s6
ngudi khac sang nhac nhé. Hai bén xdy ra mau thuan va lao vao danh nhau, hau
qua lam anh Nguyén Céng C tir vong, hung khi thu giit tai hién truong gom: 01
(mdt) khic cdy, chiéu dai 1,8m, duong kinh 4cm; 01 (mot) khic cay, chiéu dai
1,1m, duong kinh 4,5cm (thuc té duong kinh 4cm); 01 (mat) khdc cay, chiéu dai
0,8m, duong kinh 5cm (thuc té duong kinh 4,5cm);01 (mat) vo chai bia Sai Gon
SPECIAL va nhiéu manh v vo chai bia Sai Gon SPECIAL; 01 (mot) con dao
bang kim loai mau trang, chiéu dai 63 cm. Co quan diéu tra chua 1am 13 tai thoi
diém 23 gio dém thi khu phé c6 tap trung dong ngudi khéng, viée xo sat, danh
nhau cua cac d6i tugng néu trén trong dém khuya cé gay roi loan khu phé hay
khong, c6 anh huong nghiém trong dén an ninh trat tu hay khéng. Toa &n cap so
tham tuyén bd bi cdo S pham toi “gay roi trat ty céng cong” 13 chua du co so.
Do d6, Hoi dong xét xir phic tham hity toan b ban an so tham, chuyén ho so vu
an cho Vién kiém sat nhan dan Thanh phé H6 Chi Minh diéu tra, truy td, xét xu
lai theo dung quy dinh cta phap luat.

[5] Quan diém cua luat su bao chira cho cac bi co dé nghi huy toan bo ban
an so tham 13 co cin ct.

[6] Quan diém caa Pai dién Vién kiém sat xét xu phic tham tai phién toa
dé nghi Hoi dong xét xir huy toan bo ban an so thim 13 6 cin ct.

[7] Do huy an so tham nén Hoi dong xét xtr chwa xem xét khang nghi va noi
dung don khang cdo cua bj cao Bang Thanh N va Nguyén Vin S.

Vi cac lé trén,

QUYET PINH:



Can ctr vao diém c khoan 1 Biéu 355; diém b khoan 1; khoan 5 Diéu 358
cua Bo luat T tung Hinh sy nam 2015;

1. Huy toan bd ban an hinh sy so tham s 156/2019/HS-ST ngay 15 thang 5
nam 2019 cta Toa an nhan dan Thanh phd H6 Chi Minh d6i véi bi cdo Ping
Thanh N, Nguyén Vin S; chuyén hd so vu &n cho Vién kiém sat nhan dan Thanh
phd HO Chi Minh dé diéu tra lai theo thu tuc chung.

Tiép tuc tam giam cac bi cdo Bang Thanh N va Nguyén Vin S cho dén khi
Vién kiém sat nhan dan thanh phd H6 Chi Minh thu Iy lai vu an.

2. Céc bi céo khéng chiu tién an phi hinh su phac tham.
3. Bin dn phiic thim cé hiéu lywc phdp ludt ké tiv ngay tuyén dn.

CAC THAM PHAN CHU TQA PHIEN TOA

Tran Xuin Minh Pham Cong Muoi Hoang Minh Thinh
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Noi nhan: TM. HOI PONG XET XU PHUC THAM

- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTC; i

- VKSND TPHCM;

- PC 06 CA TPHCM;

- Trai tam giam CA TPHCM,;

- TAND TPHCM;

- Cuc THADS TPHCM;

- Bi céo, duong su;

- Cong thong tin dién tir Toa &n;

- Luu HS, VP. Hoang Minh Thinh



