TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Péc lap - Tw do - Hanh phtic

Ban an s6: 148/2024/DS-PT
Ngay: 29 - 3 - 2024
VIV tranh chip vé quyén
sir dung dat
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: 6ng Nguyén Vin Nam.
Cdc tham phén:
1. Ba Pham Thi Thuy Trang;
2. Ong Nguyén Quéc Tuan.
- Thw ky phién toa: ba Lé Thi Bao Thoa, Thu ky Toa an nhan dan tinh Tay
Ninh.
- Dgi dign Vién kiém sdt nhan dan tinh Tay Ninh tham gia phién toa: ba Dang
Thi Chau - Kiém sat vién.

~Ngay 29 thang 3 nam 2024, tai try s¢ Toa 4n nhan dan tinh Tay Ninh xét xu phtic
tham cong khai vu an thy ly s6: 403/2023/TLPT-DS ngay 30 thang 10 nam 2023 vé viéc
“Tranh chap vé quyén su dung dat”.

Do Bén 4n dan su so tham s6: 112/2023/DS-ST ngay 07 thang 9 nam 2023, ctia Toa
an nhan dan huyén Go Dau, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phac tham sb: 548/2023/QP-PT, ngay 29
thang 12 nam 2023, giira cac duong su:

1. Nguyén don: 6ng Nguyén Vin C, sinh nam 1951, (c6 mat).
Cu trti tai: O, khu phd T, thi trin G, huyén G, tinh Tay Ninh.
2. Bi don: 6ng Nguyén Vin B, sinh ngay 15-9-1963, (c6 mit).
Cu trt1 tai: O, khu phd T, thi trdn G, huyén G, tinh Tay Ninh.

- Nguoi bdo vé quyén va loi ich hop phdp cua bi don: 6ng D6 Puc H — Luat su,
Trung tam tu van phap luat - Hoi Luat gia huyén D, tinh Long An, (c6 mat)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi P, sinh ngay 01-01-1963, (c6 mit).
Cung dia chi cu tra véi 6ng Nguyén Vin B.

3.2. Ong V& Vin B, sinh ndm 1977.
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3.3. Ong V& Thanh Q, sinh niam 1966.

Cung cu tra tai: Ap T, x4 T, huyén G, tinh T4y Ninh.
3.4. Ba V0 Thi T, sinh nim 1964 (d4 chét ngay 30-01-2023).
Ngueoi ké thira quyén va nghia vu ciia ba V6 Thi T:
3.4.1. Ong Lé Vin M, sinh nim 1962.

Cu trt tai: Ap T, x4 T, huyén G, tinh Tay Ninh.
3.4.2. Anh Lé Hoang P1, sinh nam 1987.

Cu trd tai: Ap T, xa T, huyén G, tinh Ty Ninh.
3.4.3. Anh Lé Hoang M1, sinh nam 1988.

Cu trd tai: Ap T, xa T, huyén G, tinh Ty Ninh.
3.4.4. Anh Lé Hoang N, sinh nam 1993.

Cu trd tai: Ap G, xa H, huyén G, tinh Ty Ninh.

Ngueoi dai dién theo vy quyén cua: 6ng L& Van M, anh L& Hoang P1, anh Lé
Hoang M1 va anh Lé Hoang N: dng Nguyén Van C, sinh ndm 1951. Cu trt1 tai: O, khu
pho T, thi tran G, huyén G, tinh Tay Ninh (Van ban uy quyén ngay 29-5-2023), (co
mat).

3.5. Ba Nguyén Thi P2, sinh nim 1970.

Cu tra tai: Ap T, x4 T, huyén G, tinh Tay Ninh.

3.6. Ba Nguyén Thi D, sinh nim 1937.

3.7. Ong Tran Vin B1, sinh nim 1963.

3.8. Ong Tran Vin B2, sinh nim 1966.

3.9. Ong Tran Vin S, sinh nim 1970.

3.10. Ong Nguyén Vin T1, sinh ndm 1977,

3.11. Ong Nguyén Vin D1, sinh ndm 1977.

Cung cu tra tai: Khu phd T, thi trin G, huyén G, tinh T4y Ninh.
3.12. Ong Phan Van M2, sinh nam 1972.

3.13. Ong Phan Vin U, sinh nam 1976.

Cung cu tr tai: Ap V., x3 A, huyén B, tinh Tay Ninh.
3.14. Ba Nguyén Thi N1, sinh nam 1955.

Cu tra tai: Ap X, xd T, huyén G, tinh Tay Ninh.

3.15. Ba V0 Thi C1, sinh nam 1955.

3.16. Ong V5 Van B3, sinh nam 1951.

Cu tra tai: Ap T, xa T, huyén G, tinh Tay Ninh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ch%C3%A9o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
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3.17. Ong V& Van T2, sinh nam 1973.

Cu tra tai: Ap P, x3 P, huyén G, tinh TAy Ninh.

3.18. Ba Vo Thi H1, sinh ndm 1968.

Cu trt tai: Khu phd B, phuong G, thi x T, tinh TAy Ninh.
3.19. Ba Vo Thi X, sinh nam 1960.

Cu trt tai: Ap X, xa T, huyén G, tinh Tay Ninh.

3.20. Ba Vo Thi X1, sinh ndm 1961.

Cu tr(i tai: Ap P, xa P, huyén G, tinh Ty Ninh.

Ngueoi dai dién theo 1y quyén cia: 6ng Vo Van D, éng V3 Thanh Q, ba Nguyén
Thi P2, ba Nguyén Thi D, 6ng Tran Vin B1, 6ng Tran Van B2, 6ng Tran Vian S, 6ng
Nguyén Vin T1, 6ng Nguyén Vin D1, 6ng Phan Vin U, 6ng Phan Vin M2, ba Nguyén
Thi N1, ba V6 Thi C1, 6ng V6 Van B3, 6ng V6 Van T2, ba V6 Thi Hl, ba V6 Thi X va
ba Vo Thi X1: Chi Nguyén Thi Huynh N2, sinh nim 1990. Cur tr( tai: Ap P, x P, thi xi
T, tinh Tay Ninh (Van ban uy quyén ngay 17-11-2020 va ngay 22-01-2021), (ving
mat).

3.21. Ba V5 Thi S1, sinh ndm 1965, (vang mat).

Cu tra tai: Ap X, xa T, huyén G, tinh Tay Ninh.

3.22. Ong Nguyén Vin QI, sinh nam 1957, (vang mat).

Cu tra tai: O, khu phd T, thi trin G, huyén G, tinh Tay Ninh.
3.23. Ong Nguyén Vin C2, sinh nim 1957, (ving mit).

Cu tra tai: O, khu phd T, thi trdn G, huyén G, tinh Tay Ninh.
3.24. Ba Nguyén Thi M3, sinh nam 1961, (ving mit).

Cu tra tai: T6 A, 4p T, xa T, huyén G, tinh T4y Ninh.

3.25. Ong Nguyén Vin M4 (P3), sinh nim 1966, (ving mat).
Cu tra tai: Ap P, x3 P, huyén G, tinh Ty Ninh.

3.26. Ong Nguyén Thanh M5 (Q2), sinh nim 1967, (vang mat).
Cu tra tai: O, khu phd T, thi tran G, huyén G, tinh Tay Ninh.

Nguwoi khdng cdo: 6ng Nguyén Vin B.
NOI DUNG VU AN:

Theo Bon khoi kién ngay 09-6-2020 va cac loi khai trong qua trinh giai quyet vu
an, nguyéen don ong Nguyén Vin C dong thoi la nguoi dai di¢n theo uy quyén cua
nhitng nguwoi c¢6 quyén loi, nghia vu lién quan gom éng L& Van M, anh Lé Hoang P1,
anh Lé Hoang M1 va anh L& Hoang N trinh bay:

~Cha me cua ong la cu Nguyén Van K (sinh nam 1911, chét ng‘lm 1975) va cu
Nguyén Thi C3 (sinh nam 1913, chét ndm 1996). Cha me 6ng chung song c6 09 nguoi
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con gom:

1/ Ba Nguv‘én Thi H2 (tu C4 va chét ngay 28-3-2013) c6 chdng tén V5 Vin B4
(da chét) va vo chong ba H2 ¢6 10 nguoi con gom: V6 Thi C1, V6 Van B3, V6 Thi X,
V4 Thi X1, V6 Thi S1, V6 Thi T (da chét ngay 30-01-2023 c6 chong tén L€ Van M va
c6 03 nguoi con gom Lé Hoang P1, Lé Hoang M1, Lé Hoang N), V0 Thanh Q, V46 Thi
H1, V6 Van T2 va Vo Van b.

’ 2/ Ong Nguyén Vin H3 (chét ngay 12-4-1971) co vo tén Nguyén Thi H4 (da
chét) ~Va‘1 c6d 06 nguodi con gom Nguyén Vén~Ol, Neuyén Van C2, Ngulyén Thi M3,
Nguyén Van B 1a bi don trong vu an, Nguyén Van M4 (Phé) va Nguyén Thanh M5
(Queo).

3/ Ba Nguyén Thi D.
4/ Ba Nguyen Thi N3 (tu Nghiéng va chét ngay 26-6-2004) co chong tén Tran
Vin B5 (d chét) va ¢ 03 ngudi con gdm Tran Van B1, Tran Vin B2 va Tran Vin S.

’ 5/ Ba Nguyén Thi 13 (chét ngay 29-12-2008) co phong tén Phan Van X2 (da
chét) va c¢6 02 nguoi con gom Phan Van M2 va Phan Vian U.

6/ Ba I:Iguvén Thi B6 (chét ngay 25-8-2001) khdng c6 chong nhung c6 01 ngudi
con tén Nguyen Van T1.
- 7/Ba Nguyén Thi N4 (chét ngdy 30-4-1999) co chong tén Nguyén Vin D1 (da
chét) va c¢6 02 nguoi con gom Nguyen Thi P2 va Nguyén Van D1.

8/ Ong Nguyén Vin C 1 ong.
9/ Ba Nguyén Thi N1.

Ngoai ra, cha me ong chung song khong cé con riéng va khong c6 nhan ai lam
con nudi cling nhu chét khong c6 dé lai di chic.

Cha me Ong chung song c6 03 phan dat déu toa lac tai: Khu phd T, thi trdn G,
huyén G, tinh TAy Ninh va cha me ong dd chia bang miéng cho cac con 1 rang cic
phan dat nay. Tuy nhién, trong d6 c6 01 phan dat dién tich khoang 2.574 m? sau khi
duoc chia cho ba N3, ba D, ba B6 va 6ng H3 xong thi cha me dng c6 chira lai 01 phan
dé 1am thd mo chung cho dong ho tdc voi dién tich dat 186 m?, thudc thira dat s6 150, to
ban do so 31, dat toa lac tai: O, khu phd T, thi tran G, huyén G, tinh Tay Ninh ma khong
chia dat nay cho cac con. Sau khi dugc cha me 6ng chia cho cac con mdi ngudi 01 phan
dat thi ty cac con di dang ky, ké khai d6i véi dat ma minh duoc chia nhung riéng phan
dat thé mo nhu trén thi khong c6 ai dang ky, ké khai va chua duogc cap gidy chimg nhan
quyén sir dung dat ma do cha cta ong 1a nguoi quan 1y, sir dung phan dat tho mo nay tir
nam 1975 cho dén khi cha cta 6ng chét thi giao lai cho 6ng quan 1y cho dén nay. Hién
trén phﬁn dat nay co 11 ng6éi mo cua cha me, ¢d, anh, chi, em, ... cua 6ng ma khong cé
ai khac dugc chon trén dat nay nhung chua duoc bbc ¢t di. Tuy nhién, khoang nam
2019 6ng B cung vo la ba Nguyén Thi P lai ty ¥ xay dung 01 hang rao luéi B40 phia
trude dat nay giap voi duong bé tong ma ong khong thé vao dé quan 1y, st dung duogc
nén hai bén xay ra tranh chap.

Nay 6ng clng v&i nhitng nguoi ké thira quyén va nghia vu ctia ba Vo Thi T déu
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yéu ciu cong nhan phén dét co dién tich qua do dac thuc té 170,6 m?, thudc thira dit sb
150, t& ban do s 31, dat toa lac tai: O, khu phd T, thi trAn G, huyén G, tinh Ty Ninh
thudc quyén sé hiru chung cua dong ho, trong d6 co6 ca ong va o6ng B. DPong thoi, ong
cung voi nhitng nguoi ké thira quyén va nghia vu cua ba V& Thi T déu khong dong y
v6i yéu cau phan t6 cia 6ng B 1a cong nhan phan dat nay cho 6ng B duoc quyén su
dung.

Trong qué trinh giai quyét vu an, 6ng cd yéu cau khoi kién bd sung 1a budc éng
B phai thao d& céc tai san co trén phan dét tranh chap gdm 01 phan mai che tole c6 dién
tich 3,56 m%, 01 hang rao lu6i B40, 02 cdy man va 01 ciy du du c6 trai dé thuan tién cho
dong ho ra vao gin gift, trong coi cdc md phan c6 trén dat ndy. Tai phién toa so tham,
ong tu nguyén rut lai 01 ph?m yéu cau khai kién ddi véi yéu cau thdo do 01 phan mai
che tole nhu trén ctia v chong 6 ong B va ong dong y tu nguyén thanh toan gia tri cac tai
san con lai c¢6 trén dat tranh chap cho vo chong dng B B voi tong s tién nhu két qua dinh
gia 12 10.450.625 dong. Ngoai ra, 6ng khong co yéu cau gi khac.

Nguwoi dai dién theo 1ty quyén ciia bi don éng Nguyén Vin B 1a 6ng Nguyén Lam
Q3 trinh bay:

Vé quan hé huyét théng cua ong ba ndi 6ng B diing nhu ong C da trinh bay. Cha,
me ctia dng B 1a 6ng Nguyén Vin H3, ba Nguyén Thi H4 (déu da chét) va cha me ctua B
chung song c¢6 06 ngudi con gom Nguyén Vin Q1, Nguyén Vian C2, Nguyén Thi M3,
Nguyén Vin B 14 6 ong B, Nguyén Vin M4 (Phé) va Nguyén Thanh M5 (Queo). Cha me
ctia 6ng B chung séng khong c6 con riéng hay con nudi va chét khong c6 dé lai di chic.

V& tai san chung cta ong ba noi ong B 13 ¢6 03 phan dat dung nhu 6ng C d4 trinh
bay nhung dién tich dat cu thé ra sao thi ong B khong biét rd. Riéng cha cta 6ng B duoc
ong ba ndi cia ong B chia bang miéng ddi véi phan dat bén ngoai dau dudng c6 dién
tich khoang 10 cao, trong d6 c6 luén phan dat thd mo dang tranh chap vt ong C. Ban
dau 6ng ba nodi ctia 6ng B chia dat nay cho cha cua ong B thi trén dat chua c6 ngdi mo
nao ma cha cua ong B khi chét con phai di chon & chd khac gan voi phan dat tranh chép
nay. Khi con song 6ng noi cua ong B c6 di nguyén la xin me cua 6ng B cho 01 phan dat
da chia la phan dat dang tranh chap dé 6ng ndi cua 6ng B dugc chon & do6 nén me cia
6ng B madi dong v va khi ong ndi cua 6ng chét méi duge chon trén dat tranh chap nay,
ké tiép dén cac co, cha va dong ho duoc chon trén dat ndy nhung thoi gian sau nay cd
01 s6 ngudi cd va dong ho ciia 6ng B chét ma khong duoc chon trén phan dat nay do me
ctia 6ng B khong dong ¥ cho chén tiép tuc nira vi dat nay 1a cua gia dinh 6ng B nén hién
nay dang c6 11 ngdi mo chua dugc lay cbt trén dat nay.

Sau khi cha ctia 6ng B chét (chét trudc ndm 1975) thi me cua ong B tiép tuc quan
1y, st dung phan dat tranh chap nay va me cua 6ng B tang cho dat nay lai cho 6ng B. Vi
vay, ong B co dén UBND thi tran G dé dang ky xin dugc cap gidy chtng nhan quyén st
dung dat, nhung cén b dia chinh noi la dat nay c6 md ma nén ho khong cho dang ky
ma khéng lam duoc gidy dat cho me cua 6ng B va 6ng B nén chirng ctr vé viéc ong B cé
di dang ky dat nay 1a tai so dia chinh c6 ghi dong chir chi s¢ hiru dat 1a Nguyén Vin
B7, tirc 1a Nguyén Vin B nhung sau d6 dong chir nay da bi gach bo. Hién trén dat nay
6ng B cung vo 1a ba P c6 xdy dung hang rao ludi B40 va trong 02 cay man, 01 cay du
dua co trai dé quan 1y, st dung phan dat nay lam 16i di vao phan dat phia sau ma 6ng B
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dang dung tén (thudc thira dat sb 276) ciing duoc me ctia 6ng B chia cho.

Nay 6ng B xac dinh phﬁn dét tranh chép c6 dién tich thuc té 170,6 m?, thudc thira
dat sd 150, to ban do6 sd 31, dat toa lac tai: O, khu phd T, thi trAin G, huyén G, tinh Tay
Ninh 1a dit ma ong ba ndi cuia 6ng B chia cho cha cia 6ng B va sau khi cha cta 6ng B
chét thi me cua 6ng B tiép tuc quan 1y, str dung roi cho lai 6ng B nén dit nay khong phai
1a dat thé mo cho dong ho gia toc nhu ong C da trinh bay. Vi vay, 6ng B khong dong v
cong nhén phan dat tranh chap thudc quyén so hitu chung cua dong ho ma 6ng B cé yéu
cau phan t6 12 6ng B yéu cau cong nhan cho 6ng B duoc quyén sir dung phan dat nay.

Truong hop Toa an cong nhan dat nay thudc quyén so hitu chung ctia dong ho thi
ong B y€u cau dong ho phai boi thuong lai gia tri cua hang rao lugi B40 va céc cdy trai
c6 trén phan dat nay theo nhu két qua da dinh giad. Ngoai ra, ong B khong yéu cau gi
khac.

Bi don 6ng Nguyén Vin B trinh bay:

Ong thong nhat véi 10 trinh va yéu cau ciia 6ng Nguyén Lam Q3 nén 6ng khdng
yéu cau gi khac.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi P trinh bay:

Ba 14 vo cta 6ng B va ba thong nhat véi 10i trinh bay cling nhu yéu cau cua ong
B nén ba khong c6 yéu cau gi khac.

Tuy ving mdt tai phién toa so tham nhung trong qud trinh gidi quyét vu dn,
nguoi co quyén loi, nghia vu lién quan ba VO Thi S1 trinh bay:

Ba 1a con ctia ba Nguyén Thi H2 (C4) va ba thong nhét véi 10i trinh bay ciing
nhu yé€u cau cua 6ng C nén ba khong c6 yéu cau gi khac.

Tuy ving mdt tai phien toa so tham nhung trong quad trinh giai quyét vu an,
nguoi dai dién theo uy quyen cua nhitng nguoi co quyén loi, nghia vu lien quan gom
6ng V4 Vin B, 6ng V6 Thanh Q, ba Nguyén Thi P2, ba Nguyén Thi D, 6ng Tran Vin
B1, 6ng Tran Vin B2, 6ng Tran Vin S, 6ng Nguyén Vin T1, dng Nguyén Van D1, 0ng
Phan Vin U, 6ng Phan Vin M2, ba Nguyén Thi N1, ba V& Thi C1, 6ng V& Vin B3,
6ng VO Vin T2, ba V5 Thi H1, ba V5 Thi X va ba Vo Thi X1 la chi Nguyén Thi
Huynh N2 trinh bay:

Nhiing ngudi ma chi nhén lam ngudi dai dién theo uy quyén déu 1a dong ho véi
ong C va chi thong nhat voi 101 trinh bay cling nhu yéu cau cta ong C nén chi khong c6
yéu cau gi khac.

Tuy ving mdt tai phién toa so tham nhung trong qud trinh giai quyét vu an,
nhiing nguoi co quyen loi, nghia vu lién quan gom ong Nguyén Vin QI, 6ng Nguyén
Vin C2, ba Nguyén Thi M3, 6ng Nguyén Vin M4 (Phé) va 6ng Nguyén Thanh M5
(Queo) déu trinh bay:

Cac 6ng ba 1a anh chj em rudt ctia 6ng B va cac ong ba déu thng nhit voi 1oi
trinh bay cling nhu yéu cu ciia 6ng C nén cac 6ng ba khong ¢ yéu cau gi khac.

Tai Ban dn dén s so tham s6: 112/2023/DS-ST, ngay 07 thang 9 nam 2023, ciia
Toa an nhan ddn huyén Go Dau, tinh Tdy Ninh, da quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20An%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20B%E1%BA%BFn%20C%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ch%C3%A9o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20B%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%C3%A2m%20V%C3%A0ng%201,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Tr%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%A9c%20B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%C3%ACnh%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Gia%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20X%E1%BA%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xo%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20X%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20X%E1%BA%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20X%E1%BA%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%A3i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%205/392,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%205/393,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%205/393,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20%E1%BA%A5p%20Tr%C3%A0%20V%C3%B5,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i%20B,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%205/393,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
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Can clr vao cac dieu 26, 147, 157, 165, 228, 244 clia Bo luat T6 tung dan sy; céc
Diéu 164, 207, 216, 221, 235 cua Bo luat Dan su; cac Didu 98, 166, 170 cua Luat Dét
dai; Nghi quyét s6: 01/2020/NQ-HDTP ngay 05-3-2020 ctia Hoi dong Thim phan Toa
an nhéan dan tdi cao vé viéc huéng dan ap dung mot s6 quy dinh ctia phap luit trong giai
quyét tranh chp vé tai san chung cua dong ho va diém d khoan 1 Piéu 12, khoan 1,
khoan 2 Piéu 26, diém a khoan 2 Diéu 27 ciia Nghi quyét sb: 326/2016/UBTVQH 14
ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

1. Chép nhan yéu ciu khai kién cua nguyén don 6ng Nguyén Vin C d6i véi bi
don 6ng Nguyen Van B vé viéc yéu cau cong nhan quyén st dung dat thudc quyeén so
hiru chung ctia dong ho.

Cong nhan phﬁn dét c6 dién tich thuc té 170,6 m?, loai dit: ND, thudc thira dit s6
150, to ban do s6 31, dét toa lac tai: O, khu phd T, thi trdn G, huyén G, tinh Tay Ninh
v6i tr can nhu sau: Pong gidp phan dat con lai cia thira dat sd 150 dai 13 ,05 m (ma
hién trang dang la duong bé tong), Tay giap thira dat sO 140 (thira dat mai 1a s6 276) dai
10,79 m, Nam giap phan dat con lai cua thura dat s6 150 dai 13,37 m va Bac giap thua
dat s6 278 dai 15,51 m thudc quyén sd hitu chung cta cac dong thira ké cta cu Nguyén
Vian K va cu Nguyén Thi C3 bao gom: 6ng Nguyén Vin C, 6ng Nguyén Vian B, ong V&
Vin B, 6ng V& Thanh Q, ngudi ké thira quyén va nghia vu ctia ba Vo Thi T (g6m 6ng
Lé Vin M, anh Lé Hoang P1, anh Lé Hoang M1, anh L& Hoang N), ba Nguyén Thi P2,
ba Nguyén Thi D, 6ng Tran Van B1, 6ng Tran Van B2, 6ng Tran Van S, 6ng Nguyén
Vin T1, 6ng Nguyén Vin D1, 6ng Phan Van M2, 6ng Phan Vian U, ba Nguyén Thi N1,
ba V& Thi C1, éng V6 Van B3, 6ng V6 Van T2, ba V6 Thi H1, ba V& Thi X, ba Vo Thi
X1, ba V& Thi S1, 6ng Nguyén Vin Q1, 6ng Nguyén Vin C2, ba Nguyén Thi M3, 6ng
Nguyén Vin M4 (Phé) va 6ng Nguyén Thanh M5 (Queo) (C6 So do hién trang sir dung
dat kem theo).

Cac duong su co quyén va nghia vu dén co quan Nha nudc co tham quyen dé
lam thu tuc k€ khai, dang ky va cap gidy chimg nhan quyén str dung dat doi vdi phan dat
nhu phan quyét dinh di tuyén khi Ban an c6 hiéu luc phép luat.

Kién nghi Uy ban nhan dan huyén G, S¢ Tai nguyén va Moéi truong tinh T thuc
hién céc thu tuc dang ky cap giay chung nhan quyén st dung dat déi véi phan dat nhu
phan quyét dinh da tuyén khi Ban an c6 hiéu lyc phap luat.

2. Ghi nhan 6ng C duoc quyén sé hitu cc tai san ¢ trén phan dat duoc thé hién
tai muc 1 gém 01 hang rao ludi B40 dai 13,05 m x cao 2,1 m = 27,405 m?, két cAu: Xay
chan méng, khong t0, c6 07 tru xi mang; 02 cady man hon 03 niam tudi va 01 cay du du
CO trai.

Ghi nhan 6ng C ddng y c¢6 nghia vu thanh toan lai gia tri cac tai san nhu trén cho
6ng Nguyén Vin B va ba Nguyén Thi P véi s6 tién 10.450.625 (Muoi triéu bon tram
ndam muoi nghin sau tram hai mwoi ldm) dong.

Ké tir ngay c6 don yéu cau thi hanh an cta ong B va ba P cho dén khi thi hanh an
xong, 6ng C con phai chiu khoan tién 1ai cta so tién con phai thi hanh an theo mirc 1ai
suat quy dinh tai khoan 2 bic¢u 468 ctia B6 luat Dan su.

3. Khong chap nhan yéu cau phan to cua 6ng B vé viéc yéu ciu cong nhén phan
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d4t c6 dién tich thuc té 170,6 m?, thudc thira dat s6 150, to ban dd sd 31, dat toa lac tai:
O, khu phd T, thi tran G, huyén G, tinh Tay Ninh thudc quyén st dung cia 6ng B.

4. Dinh chi 01 phan yéu cau khai kién cta 6ng C vé viée yéu cau éng B phai thao
dd 01 phan mai che tole c6 di¢n tich 3,5 m?,

Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén khang céo.

Ngay 20/9/2023, dng Nguyén Vin B khang cdo yéu cau cdp phic thAm xem xét
lai toan bd ban an so thdm cua Toa an nhan dan huyén Go Dau, tinh Tay Ninh theo
huéng stra ban an so tham, bac yéu cau khoi kién cta ong C. Cong nhan cho 6ng B
duoc tiép tuc quan 1y st dung phan dat thd mo va thyuc hién ké khai dang ky khi du diéu
kién theo luat dinh.

Truong hop Toa an cip phiic thim chip nhan yéu cau khoi kién caa dng C, ngoai
viéc 6ng C phai boi thuong gia tri tai san trén dat nhu ban an so tham da tuyén, 6ng yéu
cau 6ng C phai bdi thudng cho dng sb tién do dat, san 1ap viing, hd trong khu thd mo 1a
30.000.000 dong.

Tai phién tda phuc tham, 6ng Nguyén Vin B van giit nguyén yéu cau khang céo;
6ng Nguyén Vin C khong dong ¥ v6i yéu cau khang céo ctia 6ng B va dong y voi ban
an so tham d4 tuyén.

Nguoi bao vé quyen va lot ich hgp phap cua 6ng Nguyén Vin B trinh bay phan
dién tich dét tranh chip c6 nguodn goc la cua 6ng ba nodi 6ng B cho gia dinh dng B, qua
trinh quan ly, sir dung phan dién tich dat nay gia dinh 6ng B co lién h¢ co quan c6 tham
quyén dé ding ky, ké khai lam thu tuc cap giay chimg nhén quyén sir dung dat nhung
cac co quan co tham quyen déu tra 101 ong 1a dat nghia dia khong duoc cip gidy chung
nhan quyén su dung dat, do d6 dé nghi Hoi dong xet xur xem xét chap nhéan don khang
c4o cua ong Nguyén Vin B sira ban an so tham, chdp nhan yéu cau phan té caa ong B.

Ong Nguyén Vian C cho rang viéc 6ng B trinh bay cha cua 6ng B chét ciing
khéng duoc chén trong phan dit nay 1 vi cha cta ong B chét nam 1971, khi d6 phan
dat nay chua dugc chon dé lam phﬁn dat thd mo, dén nam 1975 cha me cua dng méi
chon phan dat nay lam phan dat thd mo chung cua gia dinh, ong khong dong y theo don
khang cdo cta ciing nhu yéu cau phan té cua dng B.

BPai dién Vién kiém sdt nhan dén tinh Ta ay Ninh phat biéu y kién:

- Vé td tung: Toa an thu ly vu an va quyét dinh dua vu an ra xét xir bao dam
ding quy dinh cta B0 luat T tung dan su; Ho1 déng x¢t xir, Thu ky phién toa thuc hién
dung trinh ty, tha tuc doi voi phién toa dan su; cac duong su thuc hién dung quyén va
nghia vu ctia minh.

- V& ndi dung: cép S0 thAm chap nhan yéu cau khoi kién ctua 6ng Nguyén Vin C
va khong chap nhan yéu cau phan t6 cia cua ong Nguyén Vin B 1a ¢6 cin cu. Ong
Nguyén Vin B khang céo cing khong cung cap duoc tai licu, ching ctr gi mdi nén dé
nghi Hoi ddng xét xir khong chip nhan yéu cau khang cdo ctia ong Nguyén Vin B, giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién cuu tai lieu, chung cw co trong ho so vu dan da dwoc xem xét tai
phién toa va can cu vao két qua tranh tung tai phién toa, y kién cua Kiém sat vién, Hoi
dong xét xir nhdn dinh:

[1] V& ‘56 tung: 6ng Nguyén Vin B khang cao trong thoi han quy dinh cua phap
luat, nén du di€u kién dé xét xur theo thu tuc phic tham.

Xét 6ng Nguyén Vin C khoi kién yéu cdu cong nhan phan dat co dién tich
170,6m’, thudc thira dat s6 150, to ban do s6 31, dét toa lac tai: O, khu pho T, thi tran G,
huyén G tinh Tay Ninh thuc quyén s¢ hitu chung ctia dong ho. Ong Nguyén Van B
khong dong v voi yeu cau khoi kién cua ong C va phan to dé nghi cong nhén quyén sir
dung dat nay 1a cta riéng 6ng B 14 quan hé “Tranh chap vé quyén sir dung dat”.

[2] V& nodi dung: xét yéu cau khang cdo cta ong Nguyén Vin B thay rang ngudn
géc phf?m dién tich dat tranh chép 170,6m?, thudc thira dat s6 150, to ban d6 s6 31 dat
toa lac tai: O, khu phd T, thi trin G, huyén G, tinh TAy Ninh chua dugc dang ky ké khai
va chua dugc cap gidy ching nhan quyén sir dung dat 13 ciia cu Nguyén Van K va cu
Nguyén Thi C3 1a cha me cta 6ng C, 13 6ng ba noi cia 6ng B diéu nay dugc cac bén
duong sy trong vu an thira nhan. Tuy nhién, 6ng B cho rang khi 6ng ba noi 6ng con
song di chia phan dat nay nam trong tong dién tich 1a 10 cao cho bd, me dng va me dng
quan ly str dung va tang cho ong quan Iy sir dung cho toi nay la khong c6 can cur vi boi
cac anh chi em rudt cia ong déu théng nhat voi 10i trinh bay ciia 6ng C 1a phan dién tich
dat nay 1a cua cu K va cu C3 sau khi di chia dat cho cac con xong céc cu chira lai phan
dién tich dat nay dé lam khu thé mo chung cua dong ho toc ma khong chia cho ai, hién
tai trén phan dat nay gom c6 11 ngdi md gdm mo cia cu K, cu C3, ¢d, anh, chi, em cua
6ng C, khi chén cat nhimg ngo6i mo nay 6ng B cling nhu cac anh em rudt cua 6ng B déu
khong c6 ai ngin can, hang nim cac than nhan trong gia dinh van tham, viéng, tao md
binh thuong cho dén nim 2019 gia dinh 6ng B moi xay hang rao vay lai va cho rang
dién tich dat nay thudc quyén st dung ctiia 6ng B. Ngoai 101 trinh bay cta ong B ra, ong
B cling khong c6 chimg ctr nao chirng minh phan dién tich dat nay thudc quyén sir dung
ciia 6ng B. Cip so tham chép nhan yéu cau khoi kién ctia 6ng Nguyén Vin C va X4c
dinh phan dién tich dat tranh chap thudc sé hiru chung cta dong ho 1a ¢6 can cu.

[3] Xét yeu cau khang céo cta ong B yéu cau ong Cao boi t cho 6ng s6 tién d6
dat san lap viing, ho trong khu tho mo 13 30.000. 000 dong, day la yéu cau méi, qua trinh
giai quyét tai cap so tham ong khong yéu cau, tai Piéu 293 cua BLTTDS quy
dinh: “Toa dn cdp phiic tham chi xem xét lai phdn cia ban dn so tham, quyét dinh cia
Toa dn cdp so tham cé khdng cdo, khdng nghi hodc 6 lién quan dén viéc xem xét noi
dung khang cdo, khang nghi”. Hon nira 6ng khang cao cting khong cung cap dugc tai
liéu chimg cur gi chung minh, nhu dé phan tich ¢ trén khu dat thdé mo thudce quyén so
hitu chung do d6 néu co6 phat sinh quyén va nghia vu thi cling la quyen va nghia vu
chung cua nhiing nguoi lién quan. Néu 6ng B cho rang ong co thiét hai vé viée d6 dat
trong khu thd mo thi ong co thé khéi kién bang mot vy an khac, nén yéu cau nay cua
ong Hoi dong xét xir khong xem xét, nén viéc khang céo cia 6ng Nguyén Vin B 13
khong c6 co s chap nhan.

[4] Tai phién toa Kiém sat vién dé nghi khong cl}ép nhén khang cdo cua bi don la
phu hop v61 nhén dinh cua Ho1 dong xét xtir xét nén chap nhan. Khong chap nhén khang
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cao cua 6ng Nguyen Van B; gilt nguyén ban an so tham.

[5] Vé 4n phi: ong Nguyén Vin C va 6ng Nguyén Vin B duoc mién an phi dan
su so thdm, phiic tham theo quy dinh phap luét. Tuy nhién vao thoi diém xét xir so tham
6ng B chua du 60 tudi nén cap so tham budc ong B phai chiu an phi dan sy so tham,
nhung vao thdi diém xét xir phuc tham éng B d hon 60 tudi nén 6ng B khong phai chiu
an phi, ngoai ra cap so thim c6 budc éng B phai c6 nghia vu hoan tra cho 6ng C
17.800.000 ddng chi phi do dac, dinh gia nhung khong tuyén nghia vu chim tra dbi véi
khoan tién nay 1a khong chinh xac, do d6 can sira ban an so tham vé phan an phi va
nghia vu cham tra.

Vi cac 1€ trén;
QUYET PINH:

Can ¢t khoan 1 Diéu 308 cua Bo luat TH tung dan su.

Cin clr vao cac diéu 26, 147, 157, 165, 228, 244 clia Bo luat T6 tung dan sy; céc
Dicu 164, 207, 216, 221, 235 clia B luat Dan sy; cac Dicu 98, 166, 170 ctia Luat Dat
dai; Nghi quyét s6: 01/2020/NQ-HDTP ngay 05-3-2020 ctia Hoi dong Tham phan Toa
an nhan dan tdi cao vé viéc huéng dan ap dung mot s6 quy dinh ciia phap luat trong giai
quyét tranh chdp vé tai san chung cua dong ho va diém d khoan 1 Piéu 12, khoan 1,
khoan 2 Diéu 26, diém a khoan 2 Piéu 27 ctua Nghi quyét sd: 326/2016/UBTVQH14
ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

1. Khéng chap nhan khang cdo ciia ong Nguyén Vin B; giit nguyén Béan 4n dan
su so tham sb: 112/2023/DS-ST, ngay 07 thang 9 nim 2023, cua Toa an nhan dan
huyén Go Dau, tinh Tay Ninh ddi v6i yéu cau khai kién ctia nguyén don va yéu cau
phan t6 cta bi don.

2. Chap nhan yéu cau khoi kién ctia nguyén don 6ng Nguyén Vin C ddi véi bi
don 6ng Nguyén Van B vé viéc yéu cau cong nhan quyén sur dung dat thudc quyén sé
hitu chung ctia dong ho.

Cong nhan phﬁn dat co dién tich thuc t& 170,6 m?, loai dat: ND, thudc thua dat sb
150, to ban do so6 31, dat toa lac tai: O, khu phd T, thi trdn G, huyén G, tinh Tay Ninh
v6i tr can nhu sau: Pong giap phan dat con lai cia thira dat s6 150 dai 13, 05 m (ma
hién trang dang la duong bé tong), Tay giap thira dat sO 140 (thira dat méi 1a s6 276) dai
10,79 m, Nam giap phan dét con lai cua thura dat s6 150 dai 13,37 m va Béc giap thta
dat s6 278 dai 15,51 m thudc quyen sO hitu chung cua cac dong thira ké ciia cu Nguyén
Vin K va cy Nguyén Thi C3 bao gom: Ong Nguyén Vin C, 6ng Nguyén Vin B, 6ng V6
Vin B, 6ng V& Thanh Q, ngudi ké thira quyén va nghia vu ctia ba V5 Thi T (gém ong
Lé Vin M, anh L& Hoang P1, anh L& Hoang M1, anh L& Hoang N), ba Nguyén Thi P2,
ba Nguyén Thi D, 6ng Tran Vin B, 6ng Tran Vin B2, 6ng Tran Vin S, 6ng Nguyén
Vin T1, 6ng Nguyén Van D1, 6ng Phan Vin M2, 6ng Phan Vian U, ba Nguyén Thi N1,
ba V& Thi C1, 6ng V6 Van B3, éng Vo Van T2, ba V6 Thi H1, ba V& Thi X, ba Vo Thi
X1, ba V& Thi S1, 6ng Nguyén Vin Q1, 6ng Nguyén Vin C2, ba Nguyén Thi M3, 6ng
Nguyén Vin M4 (Phé) va 6ng Nguyén Thanh M5 (Queo) (C6 So do hién trang sir dung
dat kém theo).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20M%E1%BB%9Bi%202,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%205/392,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C3%94%205/393,%20khu%20ph%E1%BB%91%20Thanh%20B%C3%ACnh%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2014,%20%E1%BA%A5p%20Tr%C3%A0%20V%C3%B5,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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Cac duong su co quyén va nghia vu dén co quan Nha nudc ¢6 tham quyen dé
lam thu tuc k€ khai, dang ky va cap gidy chimg nhan quyén str dung dat di v6i phan dat
nhu phan quyét dinh da tuyén khi Ban an c6 hiéu luc phép lut.

Kién nghi Uy ban nhan dan huyén G, S& Tai nguyén va Mdi trudng tinh T thuc
hién cac thu tuc dang ky cap gidy chung nhan quyén st dung dat déi vai phan dat nhu
phan quyét dinh da tuyén khi Ban &n c6 hi¢u luc phap luéat.

3. Ghi nhan 6ng C duogc quyén s& hiru cac tai san co trén phﬁn dat duge thé hién
tai muc 2 gdbm 01 hang rao ludi B40 dai 13,05 m x cao 2,1 m = 27,405 m? két ciu: Xay
chan méng, khong t0, c6 07 tru xi ming; 02 cady man hon 03 niam tudi va 01 cay du du
CO trai.

Ghi nhan 6ng C ddng y c¢6 nghia vu thanh toan lai gia tri cac tai san nhu trén cho
6ng Nguyén Vin B va ba Nguyén Thi P véi sb tién 10.450.000 (Muwoi triéu bon tram
ndam muoi nghin) ddng (1am tron).

Ké tir ngdy c¢6 don yéu cau thi hanh an ctia 6ng B va ba P cho dén khi thi hanh an
xong, 6ng C con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i
suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su.

4. Khong chap nhan yéu cau phan t6 cua 6ng B vé viéc yéu cau cong nhan phan
dét co dién tich thuc té 170,6 mz, thudc thira dat s6 150, to ban d6 s 31, dét toa lac tai:
O. khu phd T, thi trdn G, huyén G, tinh Tay Ninh thudc quyén sir dung cia ong B.

5. Pinh chi 01 phan yéu cau khoi kién cua ong C vé viéc yéu cau 6ng B phai thao
d& 01 phan mai che tole ¢6 dién tich 3,5 m®.

* Can ct khoan 2 Piéu 308, Piéu 309 cua Bo luat T tung dan su.

Stra Ban 4n dan sy so tham s6: 112/2023/DS-ST, ngdy 07 thang 9 nam 2023, clia
Toa 4n nhan dan huyén Go Dau, tinh Tay Ninh do61 véi phan an phi dan sy so tham va
nghia vu thi hanh an.

6. V& chi phi xem xét, thAm dinh tai chd va dinh gia tai san: 6ng B phai chiu so
tién 17.800.000 (Mucoi bay triéu tam tram nghin) dong. Ghi nhén 6ng C da ndp s6 tién
tam tng 1a 17.800.000 dong nén ong B c6 nghia vu ndp lai so tién trén dé hoan tra lai
cho éng C.

7. Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu cau
thi hanh 4n ctia ngudi dugc thi hanh 4n (d6i v6i cac khoan tién phai tra cho nguoi duoc
thi hanh 4n) cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 1i ciia s6 tién con phai thi hanh 4n theo murc 13i sut
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su.

8. V& an phi dan su so thdm va phuc tham:

Ong Nguyén Vin C va 6ng Nguyén Vin B 13 ngudi cao tudi nén duoc mién nop
tién an phi dan sy so tham va an phi dan sy phtc tham.

Hoan tra lai cho ong Nguvén Vin B sb tién tam tng an phi 300.000 (Ba trdm
nghin) dong theo bién lai thu s6 0025191 ngay 16-02-2023 cua Chi cuc Thi hanh an dan
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su huyén Go Dau, tinh Ty Ninh.

9. Trudong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tyu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh cac Diéu 6, Piéu 7 va DPiéu 9 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

10. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN — CHU TQA PHIEN TOA
- Phong KTNV.TAT,;

- TAND huyén Go Dau;

- CCTHADS huyén Go Dau; Pi ky

- Cac duong su;
- Luu ho so vu an;
- Luu tép an.

Nguyén Viin Nam
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