TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an s6: 610/2024/DS-PT
Ngay 12 thang 8 nam 2024

“VIv: Tranh chap doi quyen sir dung
dat va haiy giay chizng nhdn quyen siz
dung dat”.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:

Tham phan — Cha toa phién tda:  Ong Ngo Buc Tho;

Cac tham phan: Ong L& Hoang Tan;

Ba Nguyén Thi Ngoc Hoa.

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Pai di¢gn Vign Kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Cao Minh Tri - Kiém sat vién cao cap.

Ngay 12 thang 8 ndm 2024, tai tru & Tda an nhan dan cp cao tai Thanh phé
HO Chi Minh xét xtr phuc tham cong khai vu an thu ly sé: 167/2024/TLPT-DS
ngay 08 thang 3 nam 2024 vé viéc “Tranh chap doi quyén sir dung dat va huy gidy
chang nhan quyén st dung dat”.

Do Ban an dan su so tham sé: 25/2023/DS-ST ngay 19 thang 7 nam 2023 cua
Toa an nhan dan tinh Bac Liéu bi khang cao.

Theo Quyét dinh dua vu &n ra xét xtr phic tham sb: 2320/2024/QBPT-DS
ngay 23 thang 7 nam 2024, gitra cac duong su:

1. Nguyén don: (A)ng, Quach Déng K, sinh nim 1948; dia chi: Ap V, x3 V,
huyén H, tinh Bac Liéu; vang mat.

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Quach Pong K1, sinh
nam 1977; dia chi: Ap V, xa V, huyén H, tinh Bac Liéu; c6 mit.

2. Bi don: Ong Quach Pong K2, sinh nam 1974; dia chi: Ap V, x4 V, huyén
H, tinh Bac Li€u; c6 mat.

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Duong My T, sinh nim 1973; ving mit.

3.2. Chau Quach Ngoc Tuodng V, sinh ngay 30/01/2007; vang mit.
3.3. Chau Quach Ngoc Tuong L, sinh ngay 10/3/2010; vang mat.
3.4. Chau Quach Pdng K3, sinh ngay 08/8/2013; ving mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20%C4%90%E1%BB%93ng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Th%E1%BA%A1nh,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20V%C4%A9nh%20Th%E1%BA%A1nh,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20V%C4%A9nh%20Th%E1%BA%A1nh,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20%C4%90%E1%BB%93ng%20Khi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20Th%E1%BA%A1nh,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20V%C4%A9nh%20Th%E1%BA%A1nh,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Vy,%20ch%C3%A1u%20Lam,%20ch%C3%A1u%20Kh%E1%BB%9Fi:%3C/b%3E%20Qu%C3%A1ch%20%C4%90%E1%BB%93ng%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20M%E1%BA%ABu,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20V%C4%A9nh%20M%E1%BA%ABu,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20V%C4%A9nh%20M%E1%BA%ABu,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ch%C3%A1u%20Vy,%20ch%C3%A1u%20Lam,%20ch%C3%A1u%20Kh%E1%BB%9Fi:%3C/b%3E%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Ng%E1%BB%8Dc%20T%C6%B0%E1%BB%9Dng%20Vy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/01/2007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Ng%E1%BB%8Dc%20T%C6%B0%E1%BB%9Dng%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/2013%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20V%C4%A9nh%20M%E1%BA%ABu,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%ADu,%20huy%E1%BB%87n%20H%C3%B2a%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu

Cung dia chi: Ap V, xa V, huyén H, tinh Bac Liéu.

Nguoi dai dién hop phdp cia chau V, chau L, chau K3: Ong Quach Pong K2
va ba Duong My T.

3.5. Ong Quach Déng K1, sinh nam 1977; dia chi: Ap V, xa V, huyén H, tinh
Bac Liéu; c6 mat.

3.6. Ong Quach Déng K2, sinh nam 1974, dia chi: Ap V, xa V, huyén H, tinh
Bac Liéu; c6 mat.

3.7. Ba Quach Ngoc S, sinh nam 1970; dia chi: Ap L, thi trin H, huyén H, tinh
Bac Liél;l; dia chi hién nay: S6 G, duong H, phuong V, Quan C, thanh phd H6 Chi
Minh; vang mat.

3.8. Bé’Quéch Ngoc N, sinh nam 1980; dia 9hi: S6 A, Khu A, duong M, quan
R, thanh ’ph() D; dia chi hién nay: Lau A I E s6 C, b, Lo K, phuong Q, Khu A,
thanh pho P, tinh Pai Loan; vang mat.

3.9. Ong Quach Pong K4; dia chi: C, khom T, Phuong H, thanh phd B, tinh
Bac Liéu; vang mat.

3.10. S¢ Tai nguyén va Mdi truong tinh B; dia chi: Duong L, Phuong A,
thanh phd B, tinh Bac Liéu; vang mit va c6 van ban xin ving mit.

3.11. Uy bE}n nhan dan huyén H; dia chi: Ap thi trn A, thi tran H, huyén H,
tinh Bac Liéu; vang mat.

4. Ngudi khang cao: Ong Quach Pong K2 13 bi don.
NOI DUNG VU AN:

Nguyén don la 6ng Quach Pong K trinh bay:

Ngudn goc dat tranh chip 1a ciia 6ng Quach Pong K nhan chuyén nhugng cia
6ng Lé Van H vao nim 1975, dién tich khoang 10 cong tdm cdy dat nong nghiép
(hon 14.000m?), tai ap V, xa V, huyén H, tinh Bac Liéu. Nam 2000, 6ng Quéch
Poéng K cho 6ng Quach Dong K2 mugn canh tic. Pén nam 2006, éng K2 c6 gia
dinh ra & riéng thi 6ng K tiép tuc cho dong K2 muon dé canh tic voi diéu kién khi
nao ong K lay lai thi ong K2 phai tra. Viéc cho ong K2 muon dat canh tac khong
lam giay to. Phan dat ong K cho 6 ong K2 muon canh tac 6ng K chua dugc cap Gidy
ching nhén quyén st dung dat. Ben nam 2012- 2014 (khong nh¢ r6 thoi gian cu
the), 6ng K2 lam thua tuc dugc cap Gidy chiung nhan quyén st dung dat nhung 6ng
K va anh em trong gia dinh déu khong biét viéc ong K2 duoc cip Gidy ching nhan
quyen s dung dat d6i voi phan dat 6ng K cho muon. Ngay 27/12/2019, 6ng K2
cap d6i lai Glay chtrng nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac
gan lién véi dat thi ong K va cac anh em trong gia dinh mdi biét. Phan dat tranh
chap ong K2 dang quéan 1y, str dung nudi tém cong nghiép tir nim 2000, khong co
cong trinh hay tai san gi trén dat.

Ong Quach Pong K va ba Lam Thi T1 (chét nam 2016) c6 05 ngudi con
chung gém: Quach Ngoc S, Quéch Béng K4, Quach Béng K1, Quach Ngoc N va
Quach Pong K2. Ngoai nhimg ngudi con trén, khong con ngudi con nio khéc.
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Ong Quach Pong K khéi kién yéu cau 6ng Quach Pong K2 tra lai dién tich
dat 10.985m?, thudc thira dat s6 08, to ban d6 s6 18, dat tai 4p V, x3 V, huyén H,
tinh Bac Liéu. Df)ng thot, yéu cau hity Gidy ching nhan quyén sir dung dat s6 CS
123418 (S vao sb cap Gidy ching nhan CS 01216) dién tich 10. 985m?, thudc thira
dat sb 08, to ban dd sb 18, dat tai ap V, xa V, huyén H, tinh Bac Lleu do S¢ Tai
nguyén va Mai truong tinh B cip cho hd ong Quach Pong K2 ngay 15/7/2019.

Tuy nhién, theo do dac thuc té dat tranh chap la 10.293 6m nén 6ng K rat mot
phan yéu cau khoi kién d01 voi1 dién tich 691 ,4m? ch1 yéu cau ong K2 trd lai d1en
tich dat theo do dac thuc té 1a 10.293,6m? (10. 985m —10.293,6m? = 691,4m?) va
yéu cau huly Gidy chimg nhan quyén st dung dat dbi v6i dién tich theo do dac thuc
té 12 10.293,6m’

Bi don la éng Quach Pong K2 trinh bay:

Ngudn gbc dat tranh chap 1a cia Nha nudc cap cho cha 6ng Quach Pong K
vao nam nao 6ng khong nhd rd. Cha 6ng str dung dén nam 2000 thi cho lai 6ng.
Cha ong tang cho dét chir khéng phai cho muon. Cha 6ng cho 6ng dién tich khoang
10 cong tAm cay, khi cho khong lap gidy t0, chi thoa thuan bang 10i noi va cac anh
em trong gia dinh déu biét. Cha 6ng c6 giao Gidy ching nhan quyén st dung dat
cho ong va ong tu dén co quan chuyén mon lam thu tuc chuyén tén tir Gidy chimg
nhan quyén st dung dat ctia cha 6 6ng sang cho 6ng toan bd dién tich dat tai thira dat
s6 08, to ban do s0 18. Nam 2005, Uy ban nhan dan huyén V (nay la Uy ban nhan
dan huyen H) cap Gidy chting nhan quyen sit dung dat cho ho cua ong hon
14.000m? nhung sau d6 nam 2015, cha 6 ong ly khoang 03 cong trong phan dat da
cho ong cho lai anh cta 6ng tén Quach DPong K4 nén sau d6 éng di tach quyén sir
dung dét cho ong K4. Vi vay, ngay 15/7/2019, ong dugc S¢ Tai nguyén va Moi
truong tmh B cap dbi Glay chimg nhan quyen sir dung dat chi con dién tich
10.985m?. Ong sir dung phan dat tai thira s6 08, to ban do s6 18 tir nam 2000, dén
nam 2006 6ng cung vo tén Duong My T canh tac phan dat nay cho dén nay. Ngoai
vo chong ong canh tac phan dat nay thi khong con ai canh tac.

Cha 6ng tén Quach Pong K va me tén Lam Thi T1 (chét nam 2016) ¢ 05
ngudi con chung gdm: Quéach Ngoc S, Quach Pong K4, Quach Pong K1, Quach
Ngoc N va Quach Pong K2. Ngoai nhimg ngudi con trén, cha me 6ng khong con
con riéng hay con nudi nao khac.

Ong khong dong ¥ giao tra dién tich dat theo do dac thuc te 10.293,6m? cho
ong K va ciing khong dong ¥ yéu cau huy G1ay chimg nhan quyén sir dung dat d6i
v6i dién tich 10.293,6m? do 6ng dimg tén quyén sir dung dat vi quyén st dung dét
nay cha 6ng da tang cho 6ng tir nam 2000.

Nguoi co quyen loi, nghia vu lién quan ba Quach Ngoc S va 6ng Quach Pong
K4: Khong co y kién, dé nghi Toa an giai quyét vu n theo quy dinh phap luat.

Nguoi ¢o quyén loi, nghia vu lién quan Uy ban nhan dan huyén H: Khong
trinh bay y kién.

Nguoi ¢é quyén loi, nghia vy lién quan la S¢ Tai nguyén va Méi trudng tinh
B trinh bay:
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S¢ T cap Gidy chimg nhan quyén sir dung dat cho 6ng Quach Pong K2 theo
ho so dé nghi cép ddi Giéy chtirng nhan va da thuc hién dung trinh ty, thu tuc theo
Diéu 76, Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu nén khong
thu héi hay hiy Gidy chung nhan quyén st dung dat theo yéu cau cua 6ng Quach
Dong K.

Ban dn ddn sy so tham so 25/2023/DS-ST ngay 19/7/2023 ciia Toa dan nhdn
ddn tinh Bac Liéu, quyét dinh:

Ap dung khoan 9 Diéu 26, khoan 4 Diéu 34, diém a khoan 1 Piéu 37, diém a
khgén 1 Diéu‘38, khoan 1 biéu 4‘1, khoan I‘Diéu 147,‘khoén 1 biéu 157, khoén 1
biéu 165, Diéu 228, khoan 2 Diéu 244, Diéu 269, Diéu 273 cua Bo luat To tung
dér} su nam 2015; khoan 3, 4 Diéu 32, khoejn 1 bi€u 34 Luat T6 tung hanh chinh;
biéu 1‘66 cua B0 luat Dan sy ndm 2015; biéu 203 Luat Bat dai nam 2013; biéu 26
va Dieu 27 Nghi quyet s6 326/2016/UBTVQHI4 ngay 30/12/2016 quy dinh vé
murc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khoi kién cua 6ng Quach Déng K vé viéc yéu cau ong
Q}léch bong K2 g‘iaor tra di@n tich dét theo do dac thuc té 10.293,6m? thudc thia
dat s0 08, to ban do s6 18, dat tai ap V, xa V, huyén H, tinh Bac Liéu.

2. Budc ong Quach Pong K2, ba Duong My T, chéau Quéach Pong K3, Quach
Ngoc Tuong L, Quach Ngoc Tuong V c6 nghia vu giao tra cho 6ng Quach Bong K
dién tiqh dat theo do dac thuc té 10.293,6m2 thudc thira dat so 08, to ban do so 18,
dat tai ap V, xa V, huyén H, tinh Bac Liéu ¢6 vi tri va s6 do nhu sau:

- Huéng Bong gidp phan dét caa ong Quach Déng K2 ¢6 sb do 286,20m;

- Huéng Tay giap phan dit cua ong Tri¢u T2 co s6 do 286,20m;

- Huéng Nam giap dudng xi ming c¢6 sb do 36,0m;

- Hudng Bic giap phan dit cua ong Quach Béng K2 ¢6 sb do 36,0m

Ong Quach Pong K duge quyén ké khai dang ky quyén st dung dién tich dat
néu trén theo quy dinh phép luat.

3. Chap nhan yéu cau khoi kién cua ong Quach Dong K Ve viéc yéu cau hiy
Gidy chung nhan quyén st dung dat s6 CS 123418 (So vao sb cip Gidy ching nhan
CS 01216) do S& Tai nguyén va Mbi trudng tinh B cép cho ho 6ng Quach Pong K2
ngay 15/7/2019 dbi véi dién tich dat theo do dac thuc té 10.293,6m?, thudc thira dat
s0 08, td ban d6 s 18, dat tai ap V, xd V, huyén H, tinh Bac Liéu

4. Huy Gidy chimg nhan quyén st dung dat s6 CS 123418 (S6 vao so cap
Gidy ching nhan CS 01216) do S¢ Tai nguyén va Mai truong tinh B cap cho ho
6ng Quach Pong K2 ngay 15/7/2019 d6i vai dién tich déat theo do dac thuc té
10293,6m?, thudc thira dat s6 08, to ban d6 s6 18, dat tai 4p V, xa V, huyén H, tinh
Bac Liéu.

5. Pinh chi xét xir viéc rat mot phan yéu cau khoi kién cta 6ng Quach Pong
K ddi véi dién tich 691,4m? thudc thira dat s6 08, to ban do s 18, dat tai 4p V, x4
V, huyén H, tinh Bac Liéu va yéu cau hity Gidy chimg nhan quyén st dung dét do
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So Tai nguyén va Mo6i truong tinh B cap cho ho ong Quach Déng K2 pgéy
15/7/2019 ddi voi dién tich 691,4m?, thudc thira dit sb 08, to ban dd sb 18, dit tai
ap V, xa V, huyén H, tinh Bac Liéu.

Ngoai ra 4n so tham con quyét dinh vé an phi dan sy so tham, vé chi phi t6
tung va quyén khang cao theo quy dinh cua phép luat.

~ Ngay 02/8/2023, bi don 6ng Quach Pdng K2 co khang cao toa bd ban an so
tham, d€ nghi Toa an cap phuc tham sura ban an so tham theo hudng khong chap
nhan toan bg yéu cau khaéi kién cua nguyén don.

Tai phién toa phuc tham:

- Bi don 6ng Quach Pong K2 van giir nguyén ndi dung khang cdo, dé nghi
Toa an cap phuc tham chap nhan toan bo ndi1 dung khang cao cta bi don; stra ban
an so tham theo hudng khong chap nhan yéu cau khoi kién cia nguyén don.

- Ong Quéch Pong K1 14 ngudi dai dién theo ly quyén ctia nguyén don trinh
bay: Nguyén don van giit nguyén nhitng ndi dung da trinh bay tai phién toa so
tham; dé nghi Hoi ddng xét xir khong chap nhan khang cdo cia bi don; giit nguyén
ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai thanh phé Hb Chi Minh phat
bi€u quan diém gidi quyét vu an:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va nguoi tham gia t6 tung da thuc
hién dtng quyén va nghia vu theo quy dinh cua phap luit té tung dan sy; Pon
khang cao cta bi don 6ng Quach Pong K2 13 hop 1¢, du dicu kién dé giai quyét
theo tha tuc phuc tham.

Vé n6i dung: Ban an so tham s 25/2023/DS-ST ngay 19/7/2023 cta Toa an
nhan dan tinh Bac Li€u 1a c6 can cu, dung phap luat. Bi don c6 khang cdo nhung
khong xuét trinh duoc tai liéu, ching ¢t mdi lam can ¢t cho ndi dung khang cao
nén khong c6 cin ctr chip nhan. Vi vy, dé nghi Hoi dong xét xir phuc tham cin cir
khoan 1 Diéu 308 Bo luat td tung dan sy nam 2015; khong chép nhan khang céo
ctia bi don; gitt nguyén Ban an dan sy so tham sd 25/2023/DS-ST ngay 19/7/2023
cua Toa an nhan dan tinh Bac Liéu.

NHAN PINH CUA TOA AN:
Can cir vao cdc tai ligu, ching cir da dwoc xem xét tai phién toa, két qua tranh
tung tqi phién toa, Hoi dong xét xur nhan dinh:
[1] Vé tha tuc t tung: Don khang cdo cua bi don 6ng Quach Bﬁ(‘?)ng K2 lam
trong thot han luat dinh, du di€u kién dé gidi quyét theo thu tuc phic tham.

Céac duong sy vang mat tai phién toa phuc tham da duoc Toa 4n tricu tap hop
1¢ dén lan thtr hai nhung van vang mit tai phién toa. Do d6, Hoi dong xét xtr t1en
hanh xét xir vang mat duong su theo quy dinh tai khoan 3 Piéu 296 cua Bo luat to
tung dan sy nam 2015.

[2] Xét khang cdo cta bi don ong Quach Pong K2, thiy rang:
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[2.1] Phan dét tranh chip c6 tong dién tich 10.293, 6m?, toa lac tai 4p V, x3 V,
huyén H, tinh Bac Liu. Hién trang la dat nuoi trong thay san, do ong Quach Pong
K2 va ba Duong My T dang truc tiép quan 1y, st dung. Ngoai ra, trén dat tranh
chap khong c6 cong trinh hay kién triic nao khac.

[2.2] Qua xem xét tai liéu, chimg ctr ¢ trong hd so, phu hop véi 101 trinh bay
cua cac bén duong su c6 du can cu xac dinh ngudn goc dat tranh chép la cua ong
Quach Pong K. Ong K cho rang 6ng cho ong K2 muon dat tranh chip canh tac, khi
nao can ong s& lay lai. Trong khi d6, 6ng K2 xé4c dinh ong K tang cho 6ng phan dat
tranh chip. Trong trudng hop ndy, nghia vu chirng minh thudc vé phia bi don 6ng
K2, chimg minh c6 viéc 6ng K ting cho 6ng K2 phan dat tranh chap theo quy dinh
tai Piéu 91 Bo Luat t6 tung dan sy 2015.

Qua trinh giai quyét vu an, 6ng K2 xac dinh viéc ting cho chi néi miéng
khong cé gidy to ciing nhu hgp dong ting cho, ng K2 khong ching minh duoc co
vige tang cho dat va cung khong duge ong K thira nhan. Do do, Toa an cap so thim
xéac dinh ngudn gbc phan dat tranh chap 1a cia 6ng K va khong c6 viée ong K ting
cho 6ng K2 phan dét tranh chap 1a ¢6 co so.

[2.3] Xét qua trinh quan 1y, st dung phan dét tranh chap:

Nguyén don xac dinh: Nam 2000, 6ng K cho dng K2 muon phan dét tranh
chap canh tac. Pén nam 2006, 6ng K2 c6 gia dinh ra ¢ riéng thi ong K tiép tuc cho
6ng K2 muon dé canh tic v6i diéu kién khi nao 6ng K 1ay lai thi 6ng K2 phai tra.
Ong K2 xac dinh nam 2000 ong K (cha 6ng) ting cho 6ng phan dit tranh chép va
ong quan 1y, st dung cho dén nay. Do ong K2 khong ching minh c6 viéc 6ng K
ting cho dat nén 6ng K2 quan 1y, st dung dat trén co so 6ng K cho muon. Cin ctr
Cong vin s6 106/CN-VPDK ngay 22/7/2021 ctia Chi nhanh Van phong dang ky dat
dai huyén H thé hién: ... Theo s6 muc ké duogc thanh 1ap nam 1997 thi thira dat sb
08, t& ban do s6 18 duoc ké khai tén Quach Pong K nhung chua dugc cap Gidy
ching nhan quyén su dung dat. Nhu vay, tr nam 1997 6ng K da dang ky, ké khai
phan dat tranh chap va quan 1y, sir dung cho dén nim 2000 cho ong K2 muon quan
1y, str dung.

Nhu véy, ong K cho 6ng K2 muon canh tac; 6ng K2 la nguoi quan ly su dung
d4t hon 20 nam nhung trén co s& 6ng K cho mugn st dung. Do d6, Toa 4n cap so
thim budc ong K2, ba Duong My T, chau Quach Pong K3, Quach Ngoc Tuong L,
Quach Ngoc Tudong V c6 nghia vu giao tra cho 6ng Quach Pong K dién tich dét
tranh chap 14 c6 cin ci.

[2.4] P6i v6i yéu cau ctia dng K, huy Gidy chimg nhan guyén su dung dat do
S¢ Tai nguyén va Moi truong tinh B cap cho ho 6ng Quach Bong K2, thay rang:

Can cilr vao Gidy chimg nhan quyén sir dung dét s6 phat hanh AC 951845 (s6
vao sO cap Giay chimg nhan H 05445) do Uy ban nhan dan huyén V (nay huyén H)
cap cho h¢ ong Quach Poéng K2 ngay 05/7/2005 dién tich 14.924m? thudc thira dat
s6 08, to ban d6 sd 18 va co xac nhan chinh 1y bién dong vao nam 2015 chuyén
nhuong cho ong Tran Van N1 va ba Ngb Thi T3 dién tich 3.939m?, hién nay dién
tich con lai 1a 10.985m? va duoc SO Tai nguyén va Mbi truong t1nh B cap doi lai
cho ho ong Quach Pong K2 vao ngiy 15/7/2019. Tai myc 8 phan II cua G1ay
chimg nhan quyén sir dung dat thé hién ngudn gbc sir dung dat “6ng Quach Pong
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K iy quyén cho”. Ong Quach Pong K2 dugc cap Giéy chtng nhin quyén st dung
dat 1a do c6 su Uy quyén cho cua 6ng Quach Dong K (cha 6ng K2). Tuy nhién,
trong hd so cap Gidy chimg nhan quyén su dung dat cho ho 6ng Quach Pong K2
do S& Tai nguyén va Moi trudong tinh B cap d6i ngay 15/7/2019 khong c6 vin ban
iy quyeén ting cho cua ong Quach Pong K.

Qua trinh giai quyét vu 4n, 6ng Quach Pong K2 xac dinh tai thoi diém ong
dang ky quyen str dung dat nam 2005 thi ong K c6 ting cho dat nhung hién nay ong
K con song xac dinh khong tang cho ong K2 dat, chi cho muon. Pong thoi, trong
hé so cap doi Glay ching nhan cua S& Tai nguyén va Moi truong tinh B khong cé
van ban uy quyén tang cho cua 6ng K. Nhu vay, viéc So Tai nguyén va Moi tru:ong
tinh B cip gidy chimg nhin quyén st dung dat cho ho 6ng Quach Pong K2 ngay
15/7/2019 1a khong ding quy dinh phap luat.

[3] Tur nhimg phén tich, nhén dinh trén, Toa an cap so tham tuyén chap nhan
y€u cau khoi kién cua nguyén don la c6 can cir. Tai phién toa phuc tham, bi don c6
khéng cdo nhung khong xuat trinh thém cac tai liéu, chimg c gi méi dé chung
minh nén khong chip nhan toan bo khang cao; giit nguyén Ban 4n so thim nhu dé
nghi cta dai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh.

[4] V& an phi,dén su phic thaim: Do khang cdo cua bi don 6ng Quach Pong
K2 khong duoc chap nhan nén 6ng K2 phai chiu 300.000 dong an phi dan su phuc
tham theo quy dinh cua phap luat.

[5] Cac quyét dinh khac cua ban an dénq SU SO thém khong c6 khang cao,
khong bi khang nghi c¢6 hiéu lyc phap ludt ké tir ngay két thoi han khang céo,
khéng nghi.

Vi nhitng Ié trén;

QUYET PINH:

1. Can ctr khoan 1 Diéu 308 Bo luat t tung dan sy nam 2015;

Khong Chap nhén khang cao cua bi don 6ng Quach Pong K2; gitt nguyén Ban
an dan su so thim sd 25/2023/DS-ST ngay 19 thang 7 nam 2023 ctia Toa an nhan
dan tinh Bac Liéu.

2. Can ctt khoan 9 Diéu 26, khoan 4 Diéu 34, diém a khoan 1 Piéu 37, diém a
khoan 1 Diéu 38, khoan 1 Diéu 41, khoan 1 Diéu 147, khoan 1 Piéu 157, khoan 1
Diéu 165, Didu 228, khoan 2 Diéu 244, Diéu 269, Piéu 273 cta Bo luat TH tung
dan sy ndm 2015; khoan 3, 4 Diéu 32, khoan 1 Diéu 34 Luat T4 tung hanh chinh;

Ap dung Biéu 166 cia B) ludt Dan sy nam 2015; Dicu 203 Ludt Dat dai ndm
2013; Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi
va 1€ phi Toa an.

Tuyén xur:

2.1. phép nhan yéu cau khoi kién cua 6ng Quach B(‘ng K vé viéc yéu cau ong
Q}Jéc}l Dong K2 g‘iaol tra dif::n tich dét theo do dac thuc té 10.293,6m? thudc thia
dat s6 08, to ban do so 18, dat tai ap V, xa V, huyén H, tinh Bac Li€u.
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2.2. Budc 6ng Quach Pong K2, ba Duong My T, chau Quach Pong K3,
Quach Ngoc Tuong L, Quach Ngoc Tuong V ¢6 nghia vu giao tra cho 6ng Quach
Déng K dién tich dét theo do dac thuc té 10.293,6m? thudc thira dat sb 08, to& ban
do s6 18, dat tai ép V, xa V, huyén H, tinh Bac Li€u c6 vi tri va s6 do nhu sau:

- Hudng Pong giap phan dit ciia 6ng Quach Pong K2 ¢o sb do 286,20m;
- Hudng Tay giap phan dat ctia ong Triéu T2 6 sé do 286,20m;

- Hudng Nam giap dudng xi mang c6 sé do 36,0m;

- Hudng Bic giap phan dat ciia ong Quach Pong K2 ¢6 s6 do 36,0m.

Ong Quach Pong K dugc quyén ké khai dang ky quyén st dung dién tich dat
néu trén theo quy dinh phap luat.

2.3. Chap nhan yéu cau khoi kién cua ong Quach Dong K Ve viéc yéu cau huy
Gidy chung nhan quyén st dung dat s6 CS 123418 (So vao sb cip Gidy chu’ng nhan
CS 01216) do S& Tai nguyén va Mbi trudng tinh B cap cho ho 6ng Quach Pong K2
ngay 15/7/2019 dbi véi dién tich dét theo do dac thyc té 10.293,6m? thudc thira dat
s6 08, to ban do sd 18, dat tai ép V, xa V, huyén H, tinh Bac Liéu.

2.4. Huy Gidy ching nhan quyén sir dung dat sé CS 123418 (S6 vao sb cép
Gidy chtmg nhan CS 01216) do S¢ Tai nguyén va Moi truong tinh B cdp cho hd
6ng Quach Pong K2 ngay 15/7/2019 d6i vai dién tich dét theo do dac thuc té
10293,6m?, thudc thira dat s6 08, to ban dd sb 18, dat tai éip V, xa V, huyén H, tinh
Bac Liéu.

2.5. Pinh chi xét xtr viéc rat mot phan yéu cau khai kién ciia 6ng Quach Pong
K d6i véi dién tich 691,4m?, thudc thira dit sé 08, to ban db sb 18, dét tai 4p V, xa
V, huyén H, tinh Bac Liéu va yéu cau huy Gidy chimg nhan quyén sir dung dt do
S& Tai nguyén va Moi trudng tinh B cdp cho ho 6ng Quach Pong K2 ngay
15/7/2019 d6i véi dién tich 691,4m?, thudc thira dat s6 08, to ban do s6 18, dat tai
ap V, xa V, huyén H, tinh Bac Liéu.

3. V& an phi dan su phtic thim: Bi don ong Quach Bong K2 phai chiu 300.000
d6ng 4n phi dan sy phuc tham nhung duogc trir s tién tam Gng an phi phuc thim da
ndp theo Bién lai thu s6 0000475 ngay 03/8/2023 cua Cuc Thi hanh an dan sy tinh
Bac Liéu.

4. Céc quyét dinh khac ciia ban &n dan su so tham khong c6 khang cao, khdng
bi khang nghi c6 hiéu luc phap luat ké tir ngay két thoi han khang céo, khang nghi.

5. Ban an phdc tham cé hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;

- TAND tinh Bac Liéu;

- VKSND tinh Bac Liéu;

- Cyc THADS tinh Bac Liéu;

- Cac duong su;

- Luu VP, luu ho so, PQH.
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