TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA P DPéc 1ap- Tu do — Hanh Phic
TINH BA RIA-VUNG TAU

Ban 4n sd: 28/2023/DS-ST
Ngay: 18-8-2023 )
Ve viéc “T/c quyén sur dung dat”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA P, TINH BA RIA-VUNG TAU

- Thanh phan Hpi dong xét xir so thim gom co:

Tham phdn— Chii toa phién toa: Ba Nong Thi Tinh

Cdc Hoi tham nhén dan: Ba Nguyén Thi Bach Guong
Ba Phan Thi Son

- Thur ky phién toa: Ba Nguyén Thi Kim Ngan — Thu ky Toa an nhan dan
thi xa P, tinh Ba Ria - Viing Tau.

- Dgi di¢n Vién kiém sdt nhéan dan thi xa P tham gia phién toa: Ba
Hoang Thi Hong — Kiém sat vién.

Ngay 18 thang 8 nam 2023, tai Try s¢ Toa an nhan dan thi xa P, tinh Ba
Ria — Viing Tau xét xr so tham cong ‘khai vy an dén sy so tham thy 1y s0
477/2022/TLST- DS ngay 17-10-2022 vé viéc “Tranh chép quyén sir dung dat”
theo quyét dinh dua vu an ra xét xir s0 32/2023/QDBXXST-DS ngay 28-7-2023,
gilra cac duong su:

Nguyén don: Ong Lé Ngoc A, sinh nam 1970; dia chi: T6 B, 4p R, x4 X,
thi xa P, tinh Ba Ria — Viing Tau (c6 mat).

Bi don: Ba Phung Thi N, sinh nam 1988; dia chi: Thon G, xa L, huyén C,
tinh Ba Ria — Viing Tau (c6 don xin vang mat).

Ngwoi co quye“n, lgi, nghia vu lién quan: Ong Nguyén Hitu P, sinh nim
1970; dia chi: khu phd V, phuong P, thi xa P, tinh Ba Ria — Viing Tau (c6 don
Xin vang mat).

NOI DUNG VU AN

Theo don khéi kién, qud trinh t6 tung va tai phién toa nguyén don 6ng L&
Ngoc A trinh bay:

Niam 2020, 6ng Lé Ngoc A, 6ng Nguyén Hiru P va ba Phung Thi N thoa
thuan nhan chuyén nhuong thtra dat 17 to ban d6 41, dién tich 1.493m? toa lac
tai phuong D, thi x& P, tinh Ba Ria — Ving Tau voi gia 600.000.000d cua ong
Nguyén Dang P2 va ba Duong Thuy G. Khi mua 6ng A, dng P, ba N ¢o lap giay
x4c nhan mua dat chung, cu thé, mdi nguoi gbp von 200.000.000d. Qua trinh
giao dich, dng A dai dién ky hop dong dit coc; ba N dai dién ky hop dong
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chuyen nhuong quyen sir dung dat va dimg tén gidy chiung nhén quyén st dung
dat. Sau khi duoc cap glay ching nhén quyén st dung dat, theo thoa thun thi
ong A sé la nguoi tryc tiép git gidy chimg nhan quyén st dung dat ban chinh.
Tuy nhién, dén khoang thang 9/2021 ba N c6 gip 6ng A muon lai gidy ching
nhan quyen str dung dat ban chinh dé 1am thu tuc xin chuyén d6i muc dich 1én
dat tho cu. Viéc mua tho cu duoc hay khong thi ong khong biét nhung dén nay
ba N van chua dua lai glay ching nhén quyén suir dung dat ban chinh cho Ong A.
Ong A co gdp ba N yéu cau dugc gur gidy chimg nhan quyén sir dung dat ban
chinh nhiéu 1an nhung ba N tir chdi giao lai. Do sg bi ba N chuyén nhuong phan
dién tich dat ciia minh ma minh khong biét nén 6ng A khai kién yéu cau Toa an
cong nhan quyen str dung dat d6i voi phan dién tich twong duong véi so tién ong
A di gop von dé mua chung véi ba N, 6ng P 12 497,6m? thudc thira s6 17 td ban
dd 41 toa lac tai phuong D, thi xa P, tinh Ba Ria - Viing Tau.

Tai phién toa, ong A thay déi mot phan yéu cau khoi kién, yéu cau dugc
nhan gia tri clia phﬁn dién tich 497,6m? thudc thira dat sb 17, to ban dd s 41 toa
lac tai phuong D, thi xa P, tinh Ba Ria — Ving Tau theo gia ma Hoi dong dinh
gia da tham dinh gia 1a 600.000d6ng/m?, tuong duong s tién 298.560.000 dong

Ong s& c6 trach nhiém giao tra phan dién tich 497,6m? thudc thira dat s6
17, to ban d6 sd 41 toa lac tai phuong D, thi xi P, tinh Ba Ria — Viing Tau cho
ba N toan quyén sur dung.

Theo ban tu khai va tai liéu, chitng cit trong hé so vy dn bi don ba Phing
Thi N trinh bay:

Ba N xéc nhan, viéc ba, 6ng A va 6ng P gop von nhan chuyén nhuong thira
dét 17 to ban do 41, dién tich 1.493m? toa lac tai phudng D, thi xa P, tinh Ba Ria
— Viing Tau vo1 gia 600.000.000d cua ong Nguyen bang P2 va ba Duong Thuy
G la hoan toan ding sy that. Tuy nhién, riéng phan cua 6ng P, dng A gop von
mdi ngudi 200.000.0004 thi vao khoang dau nam 2022 ba N ¢6 nhu cau mua lai
ludn 02 phan nay véi gia 300.000.000d/01 phan. Sau khi ky hop dong dit coc
ngay 13-6-2022, ba N chi du tién dé tra cho 6ng P phan cua 6ng P la
300.000.000d. Bdi vai phan cta 6ng A, do thoi diém d6 ba N khong c6 tién nén
khong mua lai duoc phan ciia 6ng A, ba N vi pham nghia vu nén da chiu mat
coc cho 6ng A sé tién 1a 30.000.000d, hai bén khong t1ep tuc mua ban nira. Hi¢n
nay ba N dang gilr glay chtng nhan quyén sir dung dat ban chinh 1a vi trong
tong dién tich 1.493m? thudc thira dat 17 to ban dd 41 toa lac tai phuong D, thi
xa P, tinh Ba Ria — Viing Tau ba N dang c6 phan nhleu hon nén ba yéu cau gita
ba va 6ng A phai c6 thoa thuén lai vé quyén gitr gidy ching nhan quyén sir dung
dat ban chinh.

Do phﬁn cua Ong A c¢6 dién tich 497,6m? thudc thira s6 17 to ban do 41 toa
lac tai phuong D, thi xa P, tinh Ba Ria - Viing Tau khong du diéu kién tach thua
nén ba N khong thé tach thira cho 6ng A theo quy dinh dugc. Nén truong hop
6ng A mudn mua lai toan bd phan dat cia ba N tai thira s6 17 to ban d6 41 toa
lac tai phuong D, thi xi P, tinh Ba Ria - Viing Tau ba N ciing déng y ban phan
ctia ba N cho 6ng A véi gia theo gid thi truong ma hoi dong dinh gia da dinh gia.



Truong hop 6ng A khong dong ¥ 1ay phan dat cia ba N thi ba N dong ¥ lay
phan dat caa 6ng A (khoang 500m?) va tra tién cho 6ng A dung theo gi tri thi
truong ma Hoi déng dinh gia da dinh gia 13 600.000d/m?.

Nguwoi c6 quyén lgi, nghia vu lién quan 6ng Nguyén Hizu P trinh bay:

Ong xac dinh trudc ddy ong, ong A, ba N c¢6 mua chung 01 miéng dit
thudc thtra s6 17 to ban do6 41 toa lac tai phuong D, thi xa P, tinh Ba Ria - Viing
Tau. Mdi ngudi gop von 200.000.000d. Nam 2022 dng da ban phan dét cua ong
cho ba N voi gia 300.000.000d, 6ng P da nhén du tién cta ba N. Do d6, nay ong
A, ba N c6 tranh chap quyén sir dung dat 1a viéc gitra 6ng A va ba N, dng khéng
lién quan ntra.

_ Dai di¢n Vién kiém sdt nhén déan thi xa P, tinh Ba Ria — Viing Tau phat
biéu quan diém vé vu dn: ’ ,

Ve t6 tung: VE viéc tuan theo phdp luat to tung trong qua trinh giai quyét
vu an ctia ThAm phan thyc hién ding quy dinh ctua Bo luat T tung dan su, Xac
dinh dng thanh phan, tu cach ctia nhitng ngudi tham gia t6 tung, téng dat hop 18
cac van ban to tung. Tham phén vi pham thoi han giai quyét vu an theo quy dinh
tai Diéu 203 Bo luat T4 tung dan sy. Tai phién toa, Hoi dong xét xir di thyc hién
ding cac quy dinh cua Bo luat td tung dan sy vé viéc xét Xt vu 4n.

Vé ndi dung vy an: Dé nghi Hoi dong xét xtr chap nhan yéu cau khai kién
ctiia nguyén don theo hudng: Ba Phung Thi N ¢6 quyén st dung dién tich dién
tich 1.493m? thudc thira dat 17 t& ban do 41, toa lac tai phuong D, thi xa P, tinh
Ba Ria — Viing Tau. Budc ba Phung Thi N thanh toan cho 6ng Lé Ngoc A sb
tién 298.560.0004 1a gia tri quyén sir dung dién tich 497,6m? dat thudc mot phan
thira dat 17 to ban db 41, toa lac tai phuong D, thi xa P, tinh Ba Ria — Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chung cir ¢6 trong ho so vu an da duogc
xem x¢t tai phién tda va can ctr vao két qua tranh tung tai phién toa, sau khi nghe
y kién cua dai dién Vién ki€m sat nhan dan thi x4 P, Toa an nhéan dinh nhu sau:

Vé t6 tung:

[1]. V& thAm quyén va quan hé tranh chip: Ong Lé Ngoc A khoi kién yéu
cau Toa 4n thi xa P cong nhan cho 6ng dién tich 497,6m? thudc mot ph?m thira
dat sd 17, to ban d6 41 toa lac tai phuong D, thi xa P, tinh Ba Ria — Viing Tau
theo Gidy xac nhan mua ban dat chung ngay 03-9-2020 nén xac dinh quan hé
tranh chép 1a “Tranh chap quyén sir dung dat” theo quy dinh tai khoan 3 Piéu 26
Bo luat T tung dan sy nam 2015 va can ctr vao khoan 1 Piéu 35, diém ¢ khoan
1 biéu 39 B luat tb tung Dan sy thi vu an thudc tham quyén gidi quyét cua Toa
an nhan dan thi xa P, tinh Ba Ria — Viing Tau.

[2] V& su Vang mdt cua duong sy: Ba Phung Thi N, ong Nguyen Hiru P c0
don xin xet xir vang mat. Can cir vao cac Piéu 227, 228 ciia B luat t6 tung dan
su Toa 4n xét xr ving mit ba Phung Thi N, 6ng Nguyén Hiru P theo quy dinh.

Vé ndi dung vy an:



[3] Xét yéu cau khai kién ctua 6ng A thi thay:

Ngay 03-9-2020, ba Phung Thi N, 6ng Nguyén Hiru P, 6ng Lé Ngoc A ¢
ky Gidy xéc nhén mua dat chung, dé nhan chuyén nhuong dién tich 1.493m?
thudc thira dat s6 17 (cii 56), to ban dd 41 (cii 25), toa lac tai phuong D, thi xa P,
tinh Ba Ria — Viing Tau theo Gidy ching nhan quyén sir dung dat quyén so hiru
nha & va tai san khac gan lién voi dat s6 CY 027880 do So Tai nguyén va Moi
truong tinh Ba Ria - Viing Tau cap ngay 03-9-2020 cho ba Phung Thi N.

Can ctr 101 khai c6 tai ho so, dng A, ba N, 6ng P thira nhan gia ban thira dat
s6 17 (cii 56), to ban d6 41 (cti 25), toa lac tai phuong D, thi x& P, tinh Ba Ria —
Ving Tau 1a 600.000.000d, moi nguoi gop 200.000.000d. Do do, dién tich cua
moi nguoi tuong ung voi s tién gop la 497 ,6m?, Vi vay, ong A khoi kién yéu
cau cong nhan quyén su dung dat d6i véi dién tich 497,6m? theo phan vén gop
cua minh la co6 can cu.

Tuy nhién, tai Cong van s6 2155/CV ngay 10-7-2023 cta Chi nhanh van
phong diang ky dét dai thi xa P tra 1oi V/v cung cip thong tin va diéu kién tach
thira d6i voi thira dat s6 17 to ban d6 s 41 toa lac tai phuong D, thi x4 P, tinh
BR-VT thi: “thira dat s6 17 to ban d6 sd 41 toa lac tai phuong D, thi xi P, tinh
Ba Ria — Viing Tau thudc khu vuc chua cd quy hoach chi tiét xay dung ty 18
1/500 hodc 1/2000 duoc duyét;” va “Thira dat trén khong du didu kién tach thira
theo quy dinh.” Do d6, khong thé tach dién tich 497,6m? thuoc mot phan thira sb
17 t& ban do 41 toa lac tai phuong D, thi xa P, tinh Ba Ria - Viing Tau dé cong
nhan quyén st dung cho 6ng Lé Ngoc A dugc.

Tai phién toa, 6ng A thay d6i yéu cau khoi kién, yéu cau dugc nhan
497,6m? thudc mot phan thira s 17 to ban do 41 toa lac tai phudng D, thi xi P,
tinh Ba Rija - Viing Tau bang tién theo gia thi trudng ctia két qua dinh gia ngay
26-5-2023. Cu thé, gia thi truong: 600.000d/m2. Do d6, gia tri dat cua 6ng A 13
298.560.0004.

Viéc thay doi yéu cau khoi kién cua 6ng A tir yéu cau nhan dat sang nhan
gia tri dat khong vuot qua pham vi khoi kién ban dau nén Hoi dong xét xir cin
ctr vao Diéu 244 Bo luat td tung dan su chip nhan thay ddi yéu cau khoi kién
cta Ong A.

Hién nay, ba N dang 1a nguoi dimg tén trén Gidy chimg nhan quyén s
dung dit va c6 quyén str dung 2/3 tong dién tich dat; mat khac, ba N ciing da c6
¥ kién tai ho so 13 “Trudng hop 6ng A khong dong ¥ 1iy phan dat caa ba N thi
ba N dong y 14y phan dét cua 6ng A (khoang 500m?) va tra tién cho 6ng A dung
theo gia tri ma Hoi dong dinh gia da dinh gia 1a 600.000d/m?”. Do d6, Hoi dong
Xét xir xét thdy can tiép tuc giao dién tich 497,6m? dat nay cho ba N st dung va
budc ba N thanh toan cho 6ng Lé Ngoc A gia tri quyén st dung dién tich
497 ,6m? dat thudc mot phﬁn thira s6 17 t& ban do 41 toa lac tai phuong D, thi xa
P, tinh Ba Ria - Viing Tau theo gia thi truong 1a 298.560.0004 1a phu hop.



[4] V& chi phi do dac, xem xet tham dinh tai chd, dinh gi tai san, thu thap
tai liéu, chimg ct: Do yéu cau ctia nguyén don 6 ‘6ng L& Ngoc A duoc chap nhan
nén bi don ba Phung Thi N phai chiu chi phi t6 tung 1a 11.568.072d (mudi mot
triéu, nam tram sau muoi tam nghin, khong tram bay muoi hai ddng). Vi nguyen
don 6ng Lé Ngoc A da ndp tam ung so tlen nay nén bi don ba Phung Thi N c0
trach nhiém tra lai cho 6ng Lé Ngoc A sd tién 11.568.072d (mudi mot triéu, nim
trdm sau muoi tam nghin, khong tram bay muoi hai dong)

[5] V& an phi: Do yéu ciu cua nguyén don dugc chap nhan nén bi don phai
chiu an phi 1a 14.928.000d (mudi bbn triéu, chin trim hai muoi tdm nghin
dong).

Hoan tra cho 6ng A s6 tién tam (mg an phi da nop.
Vi cac lé trén;
QUYET PINH:

Can ct vao cac Dicu 26, 35, 39, 227, 228, 235, 244, 266, 273 Bo luat t0
tung Dan su;

Cén cr vao céc Picu 166, 170, 179 Ludt dat dai 2013;

Cin ct vao Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016
ciia Uy ban thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va st dung 4n phi va I¢ phi Toa an;

Tuyén xur:

1. Chap nhan yéu cau khai kién ctia nguyén don éng Lé Ngoc A.

- Budc ba Phung Thi N ¢6 nghia vu tra cho 6ng Lé Ngoc A sd tién
298.560.000d (hai tram chin muoi tdm triéu, ndm tram sau muoi nghin dong) la
gia tri cua dién tich 497,6m? thudc mot phé‘ln thtra s6 17 to ban dd 41 toa lac tai
phuong D, thi xa P, tinh Ba Ria - Viing Tau.

Ké tir ngay nguwoi dwoc thi hanh dn c¢é don yéu cau thi hanh dn, hang
thang nguwoi phai thi hanh dn con phdi chiu thém 1di sudt ciia sé tién chua thi
hanh én theo mirc lGi sudt quy dinh tai Khoan 2 Piéu 468 Bé ludt Dan sy twong
ung voi thoi gian chuwa thi hanh an.

- Sau khi ba Phung Thi N tra du sO tién néu trén cho 6ng Lé Ngoc A, ba
Phung Thi N ¢6 quyén st dung phan dién tich 497,6m? (la phan cua Ong L€
Ngoc A trong Gidy xac nhén mua dat chung ngay 03-9-2020) trong téng dién
tich 1.493m? thudc thira s6 17 to ban do 41 toa lac tai phuong D, thi xa P, tinh
Ba Ria - Viing Tau theo Glay ching nhan quyén st dung dat quyén so hitu nha
& va tai san khac gan lién voi dat s6 CY 027880 do S¢ Tai nguyén va Moi
truong tinh Ba Rja - Viing Tau cép ngay 03-9-2020 cho ba Phung Thi N.

2. Vé chi phi do dac, xem xet tham dinh tai chd, dinh gid tai san, thu thap
tai liéu, chimg ct: Do yéu cau ctia nguyén don & ‘6ng L& Ngoc A duoc chap nhan
nén bi don ba Phung Thi N phai chiu chi phi t6 tung 1a 11.568.072d (mudi mot
triéu, nam tram sau muoi tam nghin, khéng tram bay muoi hai ddng). Vi nguyén
don 0ng Lé Ngoc A da ndp tam trng so tlen nay nén bi don ba Phung Thi N c0
trach nhiém tra lai cho 6ng Lé Ngoc A s6 tién 11.568.072d (mudi mot tri€u, nam
tram su muoi tam nghin, khong tram bay muoi hai dong).
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3. Vé 4n phi: Do yéu cau cta nguyén don dugc chdp nhan nén bi don ba
Phung Thi N phai chiu an phi 1a 14.928.000d (mudi bdn triéu chin trim hai
muoi tim nghin dong).

Hoan tra cho 6ng Lé Ngoc A sd tién tam tGng an phi da ndp 1a 300.000d
(ba traim nghin ddng) theo bién lai thu tam tGng an phi, 1 phi Toa an s6 0006556
ngay 14-10- 2022 cua Chi cyc thi hanh an déan sy thi xa P.

4. Vé quyén khang cao: Trong han 15 (Muoi lam) ngay ké tir ngdy tuyén
an, cac duong sy c6 quyén khang cao dé yéu cau Toa an nhan déan tinh Ba Ria-
Viing Tau xét xtr phac tham. (Riéng duwong su vang mit tai phién toa co quyén
khéng cdo trong han 15 ngay tinh tir ngay nhan dugc ban 4n hodc ban an duogc
niém yét cong khai).

Trueong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dn dan sw thi nguoi duoc thi hanh an ddan su, nguoi phai thi hanh
dn dan s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cuéng ché thi hanh dn, theo quy dinh tai cac Diéu 6,
7, 7a, 7b va 9 Ludt thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién
theo quy dinh tai Piéu 30 Ludt thi hanh an dan.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh BR-VT; L | THAM
_ VKSND thj x4 P; THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS thi x& P;
- Cac duong su;
- Luu ho so vu an.

Nong Thi Tinh



