TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Poc 1ap - Twr do - Hanh phtc
TiNH THAI NGUYEN

Ban an sb: 35/2025/HSST
Ngay 24/02/2025

NHAN DANH

NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN

- Véi thanh phan héi dong xét xi so tham gém co:

Thdm phén — Chui toa phién toa: Ong Vii Duy Chinh.

C&c Hgi tham nhan dan: 1. Ong Lé Van Ninh.

2. Ong Tran Xuan Vién.

- Thu ky phién toa: Ba Hira Ngoc Anh, thu ky Toa an nhan dan thanh phd
Thai Nguyén.

- Dai dién Vién kiém sat nhan dan thanh pho Thai Nguyén tham gia phién
toa: Ba Ngb Thi Van Anh - Kiém sat vién.

Ngay 24 thang 02 nam 2025, tai tru s& Toa 4n nhan dan thanh phd Thai
Nguyén tién hanh xét xir so thim céng khai vu an hinh s thu ly s6 29/2025/HSST
ngay 23/01/2025, theo Quyét dinh dua vu &n ra xét xir s6 35/2025/QDXXST-HS
ngay 10/02/2025 d6ivéi bi céo:

Ho va tén: Nguyén Danh S; Tén goi khac: Khong; Gi6i tinh: Nam; Sinh
ngay 10 thang 4 nam 1980 tai Vinh Phuc; Noi dang ky HKTT: Thon T, xa P,
huyén V, tinh Vinh Phic; Noi & hién tai: Xo6m B, xa Q, thanh phé T, tinh Thai
Nguyén; Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Nghé
nghi¢p: Khong; Chiuc vu truée khi pham td1 (Pang, chinh quyén, doan thé):
Khong; Trinh d6 hoc van: 5/12; Con dng: Nguyén Danh P, ¢ chét; Con ba: Ngd
Thi T, sinh ndam 1953; Gia dinh c¢6 03 anh em, bi cdo 1a con thit ba; C6 vo 1a Mai
Thi H, sinh nam 1982; C6 02 con. Con Ién sinh nam 2007, con nho sinh nam
2013; Tién an: Khong.

- Tién su: Tai Quyét dinh xtr phat vi pham hanh chinh s6 65/QD-XPHC
ngdy 25/4/2024 ctia Cong an thanh phé P, tinh Thai Nguyén xtr phat 2.500.000
ddng vé hanh vi “Trom cip tai san”.

- Nhan thén: 03.

+ Tai Quyét dinh xt phat vi pham hanh chinh sO 239/QD-XPHC ngay
04/10/2016 ctia Cong an quan H, thanh phd T xt phat 2.500.000 dong vé hanh vi
“Xam hai suc khde nguoi khac”. Pa ndp phat ngay 05/10/2016.
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+ Tai Quyét dinh xtr phat vi pham hanh chinh sé 0104507/QD-XPHC ngay
10/6/2021 ctia Cong an thanh phd T xur phat 2.500.000 dong vé hanh vi “Xam
hai strc khde nguoi khac”.

+ Tai Ban an s6 23/2002/HSST ngay 08/8/2002 ctia Toa an nhan dan huyén
Vinh Tudng, tinh Vinh Phtic xir phat 06 thang tt vé t6i “Trom cép tai san”. Chip
hanh xong hinh phat ti ngay 29/10/2002. Chip hanh xong khoan an phi thang
6/2004.

Hién bi c4do dang bi tam giam tai Trai tam giam Cong an tinh T (Bi bt tam
giam tir ngdy 09/11/2024 dén nay). (C6 mdt tai phién toa).

- Bi hai: Nguyén Thi Kim H1, sinh nim 1969 (C6 mat).

Dia chi: T6 A, phuong Q, thanh phd T, tinh Thai Nguyén

- Nguwoi chirng kién:

1. Ong Nguyén Vian C, sinh ndm 1960. (C6 don xin ving mdt).

Dia chi: T6 A, phuong Q, thanh phd T, tinh Thai Nguyén.

2. Ba Hoang Thi K, sinh nam 1961. (C6 don xin ving mat).
Dia chi: T6 A, phudng Q, thanh phd T, tinh Thai Nguyén.
NQI DUNG VU AN

Theo céc tai liéu c6 trong hd so va dién bién tai phién tda ndi dung vu 4n
duoc tom tit nhu sau: Nguyén Danh S 13 ddi twong khong nghé nghiép, da bi xur
phat vi pham hanh chinh vé hanh vi chiém doat tai san, thuong xuyén lang thang
xem ai ¢ so hd dé trom cép tai san. Khoang giira thang 9 nim 2024, tai nha ba
Hoang Thi K, sinh nam 1961, HKTT: To A, phuong Q, TP T, Nguyén Danh S
gip ba Nguyén Thi Kim HI, sinh nam 1969, HKTT: Té A, phuong Q, TP T.
Qua trinh n6i chuyén, S biét ba H1 bi khiém thinh phai deo tai nghe trg thinh va
12 ngudi budn ban che khd. Ngoai ra, S biét ba H1 bi dau lung nén gidi thi¢u S
c6 thude xoa bop giam dau va S d3 xoa bop lung cho ba H1. Khoang 21 gir 00
phit ngdy 30/9/2024, Nguyén Danh S mua 03kg ché khoé & nha ba K rdi mot
minh diéu khién xe mo t6 nhin hiéu Honda Wave, BKS: 20B1-118.52 di dén
nha ba H1. Khi dén, S dd xe ¢ san va xach tai ché vao trong phong khach. S va
ba H1 ngdi & ghé ving ndi chuyén vdi nhau mot lac thi S ldy ché ra pha thir dé
moi ba H1 mua nhung ba H1 khdng mua. Lic ndy, S quan sat thiy chiéc dién
thoai di dong nhan hi¢u Realme ctia ba H1 dang dé trén mat ban phia trudc mat
va vo hop dung tai nghe trg thinh dang dé & ghé viang noi S va ba H1 dang ngdi
nén d3 nay sinh y dinh trom cap céc tai san ndy. S bao ba H1 ndm xudng nén nha
dé S xoa bop lung, ba H1 ddng y. Ba H1 trai chiéc chiéu xuéng nén nha canh
ghé ving va nam ap xudng chiéu, S bat dau ngdi lén lung xoa bop cho ba H1.
Trong qua trinh xoa bdp, S chi dong thao chiéc tai nghe ciia ba H1 dang deo bén
tai trai dut vao thi quan bo S dang mic. Khoang 10 phut sau, S di vao nha di vé
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sinh, khidira S 1y vo hop chiée tai tro thinh dang dé & ghé vang va chiéc tai trg
thinh trong tai quan nhét vao tai ché rdi quay lai tiép tuc xoa bop cho ba H1.
Khoang 15 phit sau, S léy chiéc dién thoai ctia ba H1 dang dé trén mit ban
mang ra dé vao cop xe mo t6 ctia minh 16i quay lai xoa bép tiép cho ba H1. Sau
khi xoa bop xong, ba H1 hoi S “Tai tro' thinh ciia tao ddu”, S ndi “Chdc chi dé
quén trong bép”, ba H1 di lai xung quanh phong khach dé tim nhung khong
thdy. Khi S dang goi tii che lai thi ba H1 phat hién chiéc tai nghe trog thinh kém
hop dang & trong thi ché. Ba H1 lay lai vo hop va chiéc tai nghe tro thinh dé lén
noc tu sau do tiép tuc hoi S vé chiéc dién thoai thi S noi khong biét. Ba H1 dira
xe mo 6 ctia S 1at cdp xe lén kiém tra thi phat hién chiéc dién thoai cia minh. Ba
H1 1y lai chiéc dién thoai cAm trén tay. Ba H1 n6i “May dén nha tao, may dan
ccfp tir cdi dién thoai dén cdi tro thinh, tao diéc tao moi phai deo, may ban duoc
cho ai” ddng thoi dung tay phai tat 01 phat vao mit S. S byc tic, dung hai tay
d4m nhiéu phat vao mit ba H1 khién ba H1 ngd ra san. S tiép tuc cam chiu
nhya, 16i nd6i com dién lan Iwot bang hai tay danh lién tiép vao ving dau, mit,
ngudi cia ba H1. Qué trinh ndy, S nhiéu lan thach thic ba H1 va ndi “Goi Cong
an thanh phé dén day”. Vai phit sau, S ding lai ra xe dé bo di thi ba H1 dung
day chay dudi theo. Ba H1 vira kéu ctru vira véi tay gidng giir lai duoc ti che
ctia S dang dé phia trudc xe con S ting ga xe bo di.

Hau qua: Ba Nguyén Thi Kim H1 nhap vién trong tinh trang tinh, tiép xtic
dugc, sung né bam tim nira mit trai, ha mi¢ng han ché, dau han ché van dong cot
sdng co, cot song that lung, khong c6 vét thuong xay xat ngoai da.

Tai Ban két luan giam dinh phap y vé thuong tich s 790/ KLTTCT-TTPY
ngay 24/10/2024 ciia Trung tAm phap y tinh T két luan ty 1& ton thuong co thé do
thuong tich gay nén dbi voi ba Nguyén Thi Kim H1 nhu sau: Seo séng mili, ty
1&: 3%; Seo go ma trai, ty 1&: 3%; Seo dau géi trai: ty 1&: 1%.

Tong ty 1é phan trim ton thuong co thé tai thoi diém giam dinh 1: 7%.

Tai Ban két luan dinh gia tai san s6 211/KL-HPDGTS ngay 21/10/2024
ctia Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phd T két luan tri gia
cac nhu sau:

- 01 (mdt) hop nhra mau den trang, bén trong c6 01 tai nghe mau xdm nhan
hiéu Beurer, di qua st dung. Tri gid tai san vao ngay 30/9/2024 1a 100.000 dong.

- 01 (mot) dién thoai di dong nhan hi¢u Realme, mau xanh, lép sim1l:
0372.538.546, da qua sur dung. Tri gia tai san vao ngay 30/9/2024 la 300.000
ddng.

Tai co quan diéu tra, Nguyén Danh S khai nhan toan b hanh vi pham toi
nhu néu trén, 101 khai nhén cua S phu hgp vdidon trinh bdo; Lo khai cia nguoi
bi hai vé thoi gian, dia diém, vi tri, dic diém cua tai san bi trdm cip cling nhu
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cac tai liéu co trong hd so vu 4n nhu: Bién ban kham nghiém hi¢n truong; So do
hién truong; Két luan gidm dnh; Két luan dinh gia; Vat chung thu gitr va cac tai
liéu khac cé trong ho so vu an (BL 24-40, 77-97).

Vat chung cua vy an: - 01 USB ghi lai hinh anh va am thanh cua vy vigc.
Hién duoc chuyén theo hd so ctia vu 4n.

- 01 (mot) tii nilon mau tring chira 03kg ché kho.

- 01 (mdt) 16i ndi com bang kim loai, duong kinh miéng 20cm, cao 10cm,
da qua st dung, do anh Nguyén Trung H2 1a con dé ba H1 giao nop; 01 (mot)
chau nhya mau xanh duong kinh miéng 29cm, cao 8,5cm da qua st dung.

- 01 (mot) dién thoai di dong nhan hi€u Realme, mau xanh lép siml:
0372.538.546, d qua sir dung; - 01 (mot) hop nhya mau den tring, bén trong cd
01 tai nghe mau xdm nhan hiéu Beurer, da qua str dung. Hién da tra lai cho ba
Nguyén Thi Kim H1 I3 chi s¢hiru quan Iy, st dung.

Vé trach nhiém dan su: Ba H1 yéu cau S bdi thudng sé tién 50.000.000
dong. Bén nay, S chua boi thudng, van dé dan su chua giai quyét xong.

Bén céo trang sd 42/CT-VKSNDTPTN ngay 23/01/2025 cua Vién kiém sat
nhan déan thanh phd Thai Nguyén truy t6 Nguyén Danh Son vé t0i Trém cip tai
sdn quy dinh tai khoan 1 Diéu 173 B6 luat Hinh su va t6i Cé ¥ gdy thwong tich
quy dinh tai khoan 1 Diéu 134 B9 luat Hinh su;

Tai phién toa hom nay, trong phﬁn luan t6i ddi véi bi cdo, dai dién Vién
Kiém sat nhan dan thanh phd Thai Nguyén gitt nguyén quan diém truy t6. Sau khi
phan tich, danh gia cac chimg ctr dé nghi Hoi ddng xét xtr tuyén bd:

- V& t6i danh: Bi cao Nguyén Danh S pham to6i Trom cép tai san va toi Co v
gay thuong tich.

- V& hinh phat: + Ap dung diém a khoan 1 DPiéu 173 B0 luat Hinh su; diém
h, s khoan 1, Piéu 51 va Piéu 38 BLHS, xir phat: S tir 9 dén 12 thang tu vé toi
“Tromcap tai san”.

+ Ap dung diém a khoan 1 Diéu 134; Piém s, khoan 1, Piéu 51 va Diéu 38
B6 luat hinh sy, xir phat S tir 15 dén 18 thang ti vé t6i “C y gay thuong tich”.

+ Ap dung diém a khoan 1 Diéu 55 B¢ luat hinh su, dé nghi tong hop hinh
phat budc bi céo phai chdp hanh hinh phat chung cua ca hai td1 Trom cap tai san
va t6i Co y gay thuong tich.

Khong ap dung hinh phat b sung dbi véi bi céo S.

- Vé dan su: Cong nhan su thoa thuan béithub’ng tai phién toa gitra céac bén.

- V& vat ching ctia vu an: Ap dung cac Diéu 46; 47 ctia BO luat hinh su; Dicu
106 Bo ludt to tung hinh sy, xtr 1y vt ching theo quy dinh phap luat.

- V& an phi: Budc bi cdo phai chiu an phi theo quy dinh ctia phép ludt.

Bi cao, bi hai duoc quyén khang cao ban an.
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Trong phan tranh luan: Bi hai ¢& nghi méc hinh phat 30 thang tu va bdi
thuong 30 triéu. Bi céo khong c6 ¥ kién tranh luan gi.

Dai dién vién kiém sat can cir vao tinh chat mic d¢6 va hanh vi pham t6i cling
nhu nhan than va céc tinh tiét ting ning gidm nhe trach nhiém hinh su.. vé bi
thuong dan sy theo dung hoa don ching tir va quy dinh. Do d6 dai dién Vién kiém
sat gitr nguyén nhu ban luan toi.

Céc bén déu khong c6 ¥ kién tranh Iuan gi khéc.

Bi cdo ndi o1 sau cung: Bi cédo biét hanh vi cia minh 13 sai xin dugc hudng
mirc 4n thip nhat, dé co thoi gian lao dong chim con nhé va bdi thudng toan bo
thiét hai cho bj hai. Bi céo tha thiét xin 16i bi hai va mong dugc tha tha.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cdc tai liéu trong hé so vu an da duge
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] .Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
T, Diéu tra vién, Vién kiém sat nhan dan thanh phé Thai Nguyén, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh tu tha tuc
quy dinh cua B0 luat td tung hinh su. Qua trinh diéu tra va tai phién toa hom nay,
bi c4o, bi hai khong c6 ¥ kién hodc kiéu nai vé& hanh vi, quyét dinh ctia Co quan
tién hanh t6 tung. Do d6 céc quyét dinh cua co quan tién hanh td tung, ngudi tién
hanh t6 tung da thuc hién déu hop phap.

[2] .Tai phién toa bi cdo da khai nhan toan b hanh vi pham tdi ciia minh nhu
ndi dung ban cdo trang da mo ta, bi cdo xac dinh Cao trang ctia Vién kiém sat
nhan dan thanh phd Thai Nguyén truy t6 1a ding ngudi, ding toi. Xét thay 1o
nhan td1 cua bi cao tai co quan didu tra va tai phién toa 1a ty nguyén, khach quan,
pht hop véi cac ching cu, tai liéu khac da thu thap duoc ¢ trong hd so vu an
nhu: Loi khai ctia ngudi bi hai vé thoi gian, dia diém, vi tri, dic diém cia tai san
bi trom cép cling nhu céc tai li¢u cd trong hd so vu 4n nhu: Bién ban kham
nghiém hién truong; So do hién truong; Két luan giam dinh; Két luan dinh gia;
Vit chimg thu giir.. Hoi dong xét xir ¢é di can ctr két luan: Khoang 21 gio ngay
30/9/2024 tai t6 A, phuong Q, thanh phd T, Nguyén Danh S (1a nguoi di bi xtr
phat vi pham hanh chinh vé& hanh vi chiém doat tai san) c6 hanh vi trdm cép 01
dién thoai di dong nhan hiéu Realme tri gia 300.000 déng va 01 hop nhya mau
den tring bén trong c6 01 tai nghe nhin hiéu Beurer tri gia 100.000 dong. Tong
gid tri tai san ma S chiém doat 1a 400.000 ddng. Sau khi bi ba H1 phat hién, S cd
hanh vi dung 16i ndi com bang kim loai va chau nhya danh gay thuong tich cho ba
H1 véi ty 1¢ ton thuong co thé 1a 7%.

[3] Panh gia ciia Hoi dong xét xir: Bi cdo 1a ngudi du nang lyc hanh vi trach
nhiém hinh su. Bi cdo S d& bi Cong an thanh phd P xir phat vi pham hanh chinh vé
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hanh vi chiém doat tai san cong dan vao ngay 25/4/2024, S chua chap hanh xong
va chua hét thoi hiéu xir phat vi pham hanh chinh. Bi cao khong liy do6 1am bai
hoc cho ban than dé lao dong thanh cong dan c6 ich cho xa hoi lai lg1 dung so hd
trong viéc quan Iy tai san cta ba H1 Ién It trom cap tai san ctia ba H1 1a 01 dién
thoai va tai nghe trg thinh c6 gia tri 1a 400.000d v61 muc dich ti€éu sai cd nhan thi
bi ba H1 phat hién va thu hdi tai san. Sau d6 ba H1 tat S va S dung hung khi 12 16i
ndi com br?mg kim loai va chau nhya danh gay thuong tich cho ba H1 voi ty 1€ ton
thuong co thé 1a 7% stic khoé.

Do vay hanh vi cua bi cao d& du can ctr truy ctru trach nhi€ém hinh su ve t0i
"Trom cép tai san" duoc quy dinh tai diém a khoan 1, Diéu 173 B luat hinh sy va
t61 "C4 y gdy thuong tich” theo quy dinh tai diém a, khoan 1, Diéu 134 Bo luat
Hinh su. Vién kiém séat nhan dan thanh phd Thai Nguyén truy td bi cdo vé cac o
danh va diéu luat néu trén 13 cé can ctr, dang quy dinh ctia phap luat.

Noi dung diéu luat nhw sau:

Khoan 1 Piéu 134 quy dinh:

“1. Nguoi ndo cé y gdy thuong tich hodc gay ton hai sirc khoe ciia nguwoi
khéc ma ty 1é ton thuwong co thé...dwdi 11% nhung thuéc mot trong cdc truong
hop sau ddy, thi bi phat cdi tao khéng giam gitt dén 03 nam hodc phat ti tir 6
thang dén 03 nam:

a, D... hung khinguy hiém...”

Khoan 1 Piéu 173 quy dinh:

“1. Nguoi ndo trém cdp tai san cia nguoi khdc tri gia tir 2.000.000 dong
dén duwi 50.000.000 dong... thi bi phat cdi tao khéng giam gii dén 03 nim hodc
phatti tir 06 thang dén 03 nam.

a, P1 bi xu phat vi pham hanh chinh vé hanh vi chiém doat tai san ma con
vi pham”.

Do vay bi cao phai chiu cac hinh phat ma diéu luat da quy dinh.

[4] Xét tinh chat mic d6 hanh vi pham t0i ctia bi céo thi thiy: Hanh vi
pham td1 cua bi cdo 1a it nghiém trong, hanh vi d6 da xam pham truc tiép dén st
khoe, tai san cua nguoi khac dugce phap luat bao vé ma trong vu an nay la suc
khoe, tai san cua ba Nguyén Thi Kim HI1, hanh vi cta bi cédo con gay mat trat tu
an ninh tai dia phuong nén can xir Iy nghiém minh méi bao dam tinh rin de cta
phap luat va mang tinh phong ngira chung. Bi cdo S 1a nguoi truc tiép thyc hién
hanh vi toi pham véi 16i ¢d ¥, muc dich pham t6i vu lgi dé tiéu sai c4 nhan, nén
phai c6 mic hinh phat trong xtmg véi cac hanh vi ctia bi cdo thyuc hién.

[5] Xét nhan than, cac tinh tiét tang nang, gidm nhe trach nhiém hinh su:
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Bi c40 14 ngudi ¢ nhan than xdu di timg bi xét xir bang ban an da c¢6 hiéu
luc phap luat vé i trdm cdp tai san va d3 bi nhiéu lan xir phat vi pham hanh chinh
vé hanh vi xAm pham strc khoé nguoi khac.

Vé tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra va xét xir bi cao
thanh khin khai bao, an nan hdi cai nén duwoc hudng tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s, khoan 1, Piéu 51 Bo luat hinh sy vé tdi trom
cap tai san va toi ¢d ¥ gay thuong tich; Pham tdi nhung chua giy thi¢t hai hoac
gdy thiét hai khong 16n do d6 bi cdo duoc hudng thém tinh tiét giam nhe theo quy
dinh tai diém h, khoan 1, Diéu 51 BLHS vé t0i trdm cép tai san.

Bi cdo khong phai chiu tinh tiét tang nang trach nhiém hinh sy nao..

Tt nhimg ndi dung néu trén Ho 1 dong xét xir thiy can xir phat bi cdo murc 4n
tir 8 dén 10 thang tu vé toi “Trom cap tai san” va tir 12 dén 15 thang tu vé t6i “Co
y gay thuong tich”. Tong hop hinh phat budc bi cédo phai chip hanh hinh phat
chung cua ca hai toi tir 20 dén 28 thang tu 1a phu hop véi quy dinh.

Mirc hinh phat nhu dé nghi cua daidién Vién kiém sat tai phién tdoa hom nay
d6i voi toi C6 ¥ gy thuong tich 13 cao so v6i hanh vi pham tdi cling nhu nhan
than va céc tinh tiét ting ning giam nhe cua bi cdo S. Bi hai dé nghi hinh phat ti
d6iv6i S Ia 30 thang. Do d6 Hoi dong xét xtr khong c6 can cir chap nhan.

[6] Vat chiing cua vu an: - 01 USB ghi lai hinh anh va am thanh cta vu
viéc. Hién duoc chuyén theo ho so ctia vu an.

- 01 (mot) thi nilon mau tring chira 03kg ché kho. Bicdo Ay d6 dé cét gidu
tai san trom cdp. Xac dinh i cong cu phuong tién pham tdi can tich thu sung
qug]. \ 1

- 01 (mot) 101 nd61 com bang kim loai, duong kinh mi¢ng 20cm, cao 10cm,
da qua str dung, do anh Nguyén Trung H2 1a con dé ba H1 giao nop; 01 (mot)
chau nhya mau xanh duong kinh miéng 29cm, cao 8,5cm da qua sir dung. Xac
dinh day 1 tai san ctua ba H1. Do vay can tra lai ba H1 quan I va st dung.

- 01 (mot) dién thoai di dong nhin hiéu Realme, mau xanh lip simi:
0372.538.546, da qua st dung; 01 (mot) hop nhua mau den trang, bén trong c6
01 tai nghe mau xdm nhan hi€u Beurer, da qua st dung. Hién cac tai san trén da
tra lai cho ba Nguyén Thi Kim H1 1a chu s hitu quan Iy, st dung.

[7] V& phan dan su: Qu4 trinh giai quyét ba H1 yéu cau bi cdo S phai boi
thuong s6 tién 14 50.000.000d. Tai phién toa ba H1 x4c dinh di nhan duoc tai san
Trom cip va ba khong c6 ¥ kién gi vé bdi thuong do trom cép. Ba chi yéu cau bi
c40 S bodi thuong toan bd sb tién thiét hai vé thwong tich va tai san bj hu hong 1a
chiéc dién thoai theo quy dinh cua phap ludt.

Do vidy HDXX c6 cin ctr 4n dinh nhu sau:

- Tién dién thoai bi hdéng do nudc ngém: 300.0004
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- Tién thude, vién phi diéu tri theo hd so bénh 4an: Tién kham chira bénh:
4.000.000d; tién chup chiéu: 2.400.000d; Tién thudc: 02 lan (Lan 1: 1.900.000d,
lan 2: 600.000d) = 2.500.000d.

- Tién thué xe di cdp ctru va diéu tri, kham lai: 04 luot (cd di va vé) X
80.000d/ lugt =320.000d

- 08 ngdy nam vién va diéu tri (tir ngay 30.9.2024 dén ngay 07/10/2024 va
kham lai 01 ngay) co nguoi cham soc. 08 cong phuc vu x 300.000 d/cong =
2.400.0004.

- Thu nhap thuc té bi mat cua ba H1 trong thoi gian diéu tri: 08 ngay x
300.000d/ 01 ngay = 2.400.000 4.

- Ton that tinh than: 04 thang luong toi thidu x 2.340.000 = 9.360.000 d

Tong cong: 17.280.000d6ng.

Bi c4o va bj hai déu thong nhat cac khoan chi phi néu trén. Tai phién toa
bi c4o nhit tri bdi thuong cho ba H1 toan b s tién néu trén.

Do d6 can budc bi cdo S phai boi thuong thi€t hai strc khde va tai san cho
ngudi bi hai la ba H1 so tién 1a 17.280.000d. i

[8] V€ cac van de khac: Doi véi hanh vi ctia ba Nguyen Thi Kim H1 dung
tay tat vao mat Nguyen Danh S, qua trinh diéu tra xac dinh thoi diém thyc hién
hanh vi ba H1 dang trong trang thai bi kich dong khi bict S vira chiém doat tai
san cua minh. Ban than S khong bi thuong tich, khong di kham, diéu tritai co s&
y t& nao, khong yéu cau dé nghi gi. Co quan diéu tra khong xem xét, xtr 1y doi
véi ba H1.

[9] V& hinh phat bo sung va an phi:

- V& hinh phat b sung: Khong 4p dung hinh phat bd sung v&i bi céo vi hién
tai bi céo khong c6 tai san, nghé nghiép va thu nhap khong 6n dinh.

- V& an phi: Bi c4o phai chiu an phi hinh s so thdm va 4n phi dan su so thdm
theo quy dinh.

Bi c4o, bi hai dugc quyén khang cdo ban an theo quy dinh.

Boi cac lé trén;

QUYET PINH
Tuyén bd:
1. Bi cdo Nguyén Danh S pham céc tdi "Trom cép tai san" va toi “Co y giy
thuong tich”.

1.1 Cén ctr vao diém a khoan 1, Diéu 173 Bo luat Hinh syu; diém h, s khoan 1,
Diéu 51; Diéu 38 Bo luat hinh sy.

Xur phat: Nguyén Danh S 08 (tdm) thang tl vé toi “Trom cép tai san”.

1.2 Can ctr vao diém a, khoan 1, Diéu 134 B luat Hinh su; Diém s, khoan 1,
Diéu 51 va Diéu 38 B¢ luat hinh sy

Xir phat: Nguyén Danh S 12 (muwoi hai) thang t vé t6i “Co y gay thuong
tich”.

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Tri%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%AFc%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%AFc%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%AFc%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BA%AFc%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

1.3 Ap dung diém a khoan 1 Piéu 55 Bo luat hinh sy, tong hep hinh phat
budc bi céo phai chip hanh hinh phat chung cua ca hai toi “Trom cap tai san” va
t61 “C4 ¥ gy thuong tich” 1 20 (hai muwoi) thang t0. Thoi han ti tinh tir ngay
09/11/2024.

1.4 Can ct Diéu 329 Bo luat TH tung hinh su quyét dinh tam giam bi cdo S
45 ngay keé tir ngdy tuyén an dé dam bao thi hanh an.

2. V& trach nhi¢m dan sy: Can ct Diéu 48 BLHS nam 2015; Diéu 357; 468;
584; 585; 586; 589, 590 B¢ luit dan su. Budc bi cao Nguyén Danh S phai boi
thuong thiét hai vé stic khoé cho ba Nguyén Thi Kim HI s6 tién 1a 17.280.000d
(mueoi bay triéu, hai tram tam muwoi nghin dong).

Ké tir ngay nguoi duwoc thi hanh dn c6 don d@é nghi thi hanh &n, bén co
nghia vu chdm tra tién thi bén dé6 phdi tra ldi doi voi sé tién chdm trd twong vmg
VOi thoi gian cham tra.

Trieong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy thi nguoi duwoc thi hanh dn ddn sw, nguwoi phai thi hanh dn dan sw cé quyén
théa thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh dn ddn
su; thoi hiéu thi hanh dn dwoc thuce hién theo quy dinh tai Diéu 30 Ludt thi hanh
andan su.

3. Vé vt chimg: Ap dung Diéu 106 B luat t6 tung hinh su va Diéu 47 Bo
luat Hinh su: + Tich thu sung quy nha nudc: 01 (mdt) thi nilon mau tring chira
03kg ché kho. + Hoan tra cho ba Nguyén Thi Kim H1 quan 1y sir dung: 01 (mot)
161 ndi com béng kim loai, duong kinh miéng 20cm, cao 10cm, da qua st dung;
01 (mot) chdu nhya mau xanh duong kinh miéng 29cm, cao 8,5cm da qua su
dung.

Hién duoc bao quan tai kho vat chung cua Chi cuc thi hanh an dan su thanh
phé Thai Nguyén theo tinh trang theo bién ban giao nhdn vit chimg sé6 107 ngay
24/02/2025.

4. V& 4n phi: Ap dung khoan 2 Piéu 136 Bo luat td tung hinh sy; Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé 4n phi va 1é phi Toa éan.
Budc bj cao Nguyén Danh S phai ndp 200.000d0ng (Hai tram ngan déng) an phi
hinh sy so thim va 864.000d (T1 trdm sdu muweoi bén nghin dong) an phi dan sy c6
gia ngach vao ngan sach nha nudc.

5. Quyén khang cao: Bi céo, Bi hai dugc quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngdy tuyén an.

Noinhan: TM. HOI PONG XET XU SO THAM
- TAND tinh TN; Tham phan — Chi toa phién toa

- VKSND tinh TN; ,

- VKSND thanh phoA’TN;

- Cbng an thanh pho TN;

- Chi cuc THADSTPTN;

- S0 tw phap tinh Thai Nguyén;
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- Bi cao, bi hai,

- Luu HS; luu BP.
Vii Duy Chinh
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