TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc ldp - Tw do - Hanh phic

Ban 4n sb: 80/2025/DS-PT
Ngay: 24/02/2025.
VIV Doi lai tai san.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phan: 6ng Nguyén Tan Long

ong Piang Kim Nhan

- Thw ky phién téoa: bd Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Ning

- Pai dién Vién Kiém sdt nhin din cip cao tai Pa Ning: ba Pham Thi
Nguyét Minh, Kiém sat vién tham gia phién toa.

Ngay 24 thang 02 ndm 2025, tai diém cau trung tam try s& Toa 4n nhan dan
cap cao tai Pa Nang va diém cau thanh phan try sé Toa 4n nhan dan tinh Khanh
Hoa. Toa an nhan dan cip cao tai Pa Nang mé phién toa truc tuyén xét xir phic
tham cong khai vu an déan su thu 1y s6 254/2024/TLPT-DS ngay 11/11/2024 vé
tranh chap doi lai tai san.

Do Ban an dan sy so tham s6 15/2024/DS-ST ngay 25/4/2024 cia Toa an
nhan dan tinh Khéanh Hoa bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 372/2025/QD-PT ngay 24 thang 01
nam 2025, gitta cac duong su:

1. Nguyén don: ba Huynh Thi Tuyét A - sinh nam 1928;

Dia chi: A R B, B (Bi). Vang mit.

Nguoi dai dién theo Gy quyén ctia ba Huynh Thi Tuyét A: ba Chung Diép P
- sinh nam 1965; dia chi: Quéc 16 B, B, xa N, thi xa N, Khanh Hoa. C6 mit.

Nguoi bao vé quyén va loi ich hop phap cua ba Huynh Thi Tuyét A: ong
Nguyén Hong H - Luat su cia Van phong Luat su Nguyén Hong H thudc Poan
Luat su tinh K. C6 mat.

2. Bidon: ba Diép N - sinh ndm 1933;

Dia chi: s6 A duong L, to dan phd H, phuong N, thi xa N, tinh Khanh Hoa
(d3 tuyén bd mat nang lyc hanh vi dan su theo Quyét dinh giai quyét viéc dan su
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s6 01/2024/QDPT-DS ngay 12/01/2024 cuia Toa an nhan dan cip cao tai Da
Nang).

Nguoi giam ho cho ba Diép N 1a 6ng Nhiéu Triéu D - sinh ndm 1971; dia
chi: s6 A duong L, t6 dan phd H, phudng N, thi xa N, tinh Khanh Hoa. C6 don
dé nghi xét xtr ving mit.

Nguoi giam sat viéc gidm hd 1a ba Nhiéu Thi Al - sinh nam 1962; dia chi:
s6 E duong P, t6 dan phd A, phuong N, thi xa N, tinh Khanh Hoa. Ving mit.

Ngudi bao vé quyén va loi ich hop phap cua ba Diép N: 6ng Lé Van T -
Luat su cua Van phong Luat su Lé Van T va Cong su thudc Poan Luat su tinh
K. C6 mat.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Nhiéu Triéu T1 (Nhieu T, Nhieu T2) - sinh nim 1960; dija chi:
619 56th Street Brooklyn, NY 11220, USA va S6 C duong E, khu d6 thi H,
thanh phd N, tinh Khdnh Hoa. Vang mit.

3.2. Ba Nhiéu Thi T3 - sinh nim 1952; dia chi: s6 B duong T, t0 dan phd
H, phuong N, thi xa N, tinh Khanh Hoa. Véng mat.

3.3. Ba Nhiéu Thi L - sinh ndm 1961; dia chi: s6 C duong T, to dan phd E,
phuong N, thi xa N, tinh Khanh Hoa. Vang mat.

3.4. Ong Nhiéu Triéu H1 - sinh nim 1964; dia chi: s A, dudng L, t6 dan
phd H, phuong N, thi xa N, tinh Khanh Hoa. Vang mit.

3.5. Ba Nhiéu Thi Al - sinh nim 1962; dija chi: s6 E duong P, t6 dan ph
A, phuong N, thi xa N, tinh Khanh Hoa. Ving mit.

3.6. Ba Nhiéu Thi N1 - sinh nim 1968; dia chi: s6 D duong T, t6 dan ph
G, phuong N, thi xa N, tinh Khanh Hoa. C6 mat.

3.7. Ba Nhiéu Thi H2 - sinh ndam 1969; dia chi: s6 B duong T, phuong N,
thi xa N, tinh Khanh Hoa. Vang mit.

Nguoi dai dién theo iy quyén ctia ba Nhiéu Thi H2: 6ng D4 Birc H3 - sinh
nam 1966; dia chi: s6 B duong T, phuong N, thi xa N, tinh Khanh Hoa. C6 mat.

3.8. Ong Nhiéu Triéu D - sinh nim 1971;

3.9. Ba Nhiéu My P1 - sinh nam 1972;

3.10. Ba Ngo6 Thi Kim L1 - sinh nam 1966;

3.11. Ba Nhiéu Kim C - sinh nam 1990;

3.11. Ba Hoang Kim Y - sinh nam 1994;

Cung dija chi: s A dudong L, to dan phd H, phuong N, thi xa N, tinh Khanh
Hoa. Ong D c6 don dé nghi xét xir ving mit, ba P1, ba L1, ba C, ba Y déu vang
mat.

3.12. Ong Nhiéu Kién T4 - sinh nam 1988;

Dia chi thuong tru: s6 A duong L, t6 dan phé H, phuong N, thi xa N, tinh
Khanh Hoa. Pia chi hién nay: 2 V, VCN P, thanh phé N, tinh Khanh Hoa. C6
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20thi%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20thi%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2021/17%20V%C5%A9%20L%C4%83ng,%20VCN%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

mat.

3.13. Ba Truong Thi My T5 (T10) - sinh ndm 1984, dong thoi 1a nguoi dai
dién theo phap luat ciia Nhiéu Phuong A2 (N, sinh ngay 14/02/2007 - la con ba
T5); cung dia chi: B Mather Dr A Sanjose CA 95116, USA va s6 B duong L,
phuong L, thanh phé N, tinh Khanh Hoa. Vang mit.

3.13. Ba Nhiéu Kim A3 (Nhieu K); dia chi: F C, CA I, USA. Ving mit.

3.14. Ong Nhiéu Diing C1 (N, Nhieu Dung C); dia chi: G Bay L, CA
92620, USA. Ving mit.

3.15. Ong Lam Du T6 (D-Tuan Lam) - sinh nim 1954; dia chi: D O, F, CA
94539, USA. Ving mit.

3.16. Ong L&m Du K - sinh ndm 1957; dia chi: A Impasse Téte N Fleurieu
S, Phép. Véng mat.

3.17. Ba Lam Lé H4 - sinh nam 1964; dia chi: B Boulevard Saint D G,
Phép. Vang mit.

3.18. Ba Lam Lé D1 - sinh nam 1958; dia chi: A Rue Jean M L, Phap.
Véng mat.

3.19. Ba Lam Lé T7 - sinh nam 1956; dia chi: D Rue R L, Phap. Vang mat.

3.20. Ong Felix H5 - sinh nim 1967; dia chi: 3 27h S, L, NY A, Hoa Ky.

Ving mit.

3.21. Ba Lan Van Lian L2 - sinh nam 1971; dia chi: B I, M, NJ G, Hoa
Ky. Ving mat.

3.22. Ba Phoebe H6; dia chi: H B, APT #2C Weehawken, NJ G, Hoa Ky.
Véng mat.

3.23. Ba LanPhan Felician C2 (L6) - sinh nam 1973; dia chi: 1 B, APT
#311, Briarwood, NY A, Hoa Ky. Vang mit.

Nguoi dai dién theo Gy quyén cua cac dng, ba gdm Lam Du T6, Lam Du K,
Lam Lé H4, Lam Lé D1, Lam Lé T7, F, Lan Van L, Phoebe H6, L6: ba Chung
Diép P - sinh nam 1965, dia chi: Quéc 10 B, B, xa N, thi xa N, Khanh Hoa. C6
mat.

3.24. Uy ban nhan dan thi xa N, tinh Khanh Hoa; dia chi: s6 I T, phuong N,
thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo Gy quyén: 6ng Ha T8 - Pho Truong phong Phong Tai
nguyén va Moi truong thi xa N. C6 don dé nghi xét xtr ving mit.

4. Nguoi khang cao: ong Nhiéu Triéu D - 13 ngudi giam ho cho ba Diép N
ddng thoi cling 1a nguoi ¢6 quyén loi, nghia vu lién quan; ba Nhiéu Thi Al - 1A
nguoi giam sat viée giam ho dong thoi ciing 1a nguoi co quyén loi, nghia vu lién
quan va nguoi ¢d quyén loi, nghia vu lién quan ba Nhiéu Thi T3, ba Nhiéu Thi
H2, ba Nhiéu Thi N1, ba Nhiéu Thi L.

NOI DUNG VU AN:
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https://trolyao.toaan.gov.vn/l%20link/o%2012%20Impasse%20T%E1%BA%BFte%20Noire%2069250%20Fleurieu%20Sur%20Sa%C3%B4ne,%20Ph%C3%A1p
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https://trolyao.toaan.gov.vn/l%20link/o%20Felix%20Hang,%20Lan%20Van%20Lian%20Lim
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a:%3C/b%3E%20H%C3%A0%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nhi%C3%AAu%20Tri%E1%BB%81u%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nhi%C3%AAu%20Th%E1%BB%8B%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2005%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2013,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nhi%C3%AAu%20Th%E1%BB%8B%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20278%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nhi%C3%AAu%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024/6%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nhi%C3%AAu%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024/6%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20Tr%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nhi%C3%AAu%20Th%E1%BB%8B%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20417%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nhi%C3%AAu%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2033%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

* Nguyén don ba Huynh Thi Tuyét A va ngudi dai dién theo uy quyén cta
nguyén don 1a ba Chung Diép P trinh bay:

Cha ba 1a 6ng Huynh A H7 (chét nam 1938) va me 1a ba Truong Thi C3
(chét nam 1999) c¢6 02 ngudi con chung 1a Huynh Thi Tuyét A, Huynh Thi
Tuyét L3 (chét nam 2004) va 01 ngudi con nudi 1a ba H8 T Hang (Huynh Tuyet
Nga H, chét nim 2009). Ba Huynh Tuyét L3 c6 chong la 6ng Lam Hong D2
(chét ndm 2004) va cac con la LAm Du K, Lam Lé H4, Lam Lé D1, Lam Lé T7
va Lam Du T6. Ba Huynh T H9 (Huynh Tuyet Nga H) c6 chdng 1a éng Henry
H10 (Hang Quynh Q, chét nam 2005) va 04 ngudi con la dng Felix H5, ba Lan
Van Lian L2, ba Phoebe H6 va ba LanPhan Felician C2 (L6).

Nam 1932, cha, me ba c¢6 tao 1ap tai san la nha, dét toa lac tai to dan phé H,
phuong N, thi xa N, tinh Khanh Hoa. Thang 9/1979, me ba xuét canh di dinh cu
tai Hoa Ky. Trudc khi xudt canh, me ba cho nguoi chau 1a 6ng Nhiéu Lap C4
(chong ba Diép N) ¢ nho, trong coi nha va dé huong khéi ban tho 6ng, ba. Nam
1999, me ba mat, khong dé lai di chuc va cac con hang thtra ké thir nhét cua me
ba chwa nhudng quyén thira ké dbi voi nha, dat trén cho bat ctr ai. Nha, dat van
do 6ng Nhiéu Lap C4 quan 1y, str dung. Nam 2009, 6ng C4 chét. Nam 2015, ba
duogc biét ba Diép N di dugc Uy ban nhan dan thi xa N cap Gidy chting nhan
quyén st dung dat, quyén s¢ hiru nha ¢ va tai san khac gin lién véi dat dbi véi
nha, dat noi trén. Ba N d3 ké khai ngudn gbc nha, dt 1a tai san chung cta vo
chong tao 1ap va 1ap to thoa thuan phan chia % nha dat n6i trén 13 di san thira ké
ctia ong C4 giao lai cho ba N duoc toan quyén sé hitu. Viéc ké khai, dang ky
cap Gidy chiing nhan noi trén trai phap luat, xam pham dén tai san ctia ba. Theo
Bang ké khai thué nha dé sir dung do ong C4 ké khai voi Nha nuéc nim 1977,
6ng C4 ciing thira nhan nha, dat noi trén 14 tai san cia me ba 1a Truong Thi C3
cho 6ng C4 thué ¢ khong lay tién dé kinh doanh va huong khoéi 6ng, ba. Sau khi
6ng C4 chét, ba N va cac con ba khai bao khong dung ngudn gbe dé chiém dung
toan bo nha, dat cta cha, me ba dé lai. Ngay 16/3/2015, ba khiéu nai dén Chu
tich Uy ban nhan dan thi xd N yéu cau thu hoi Gidy chimg nhan quyén sir dung
dat da cép cho ba Diép N nhung dugc huéng dan khai kién tai Toa an. Vi vay,
ba khoi kién yéu cau Toa an giai quyét:

- Huy Giay chtng nhan quyén str dung dat sé6 BE 733483 do Uy ban nhéan
dan thi xa N cdp ngay 03/8/2011 cho ba Diép N;

- Budc bi don ba Diép N va nhimng ngudi ¢ trong nha tai to dan phd H,
phuong N, thi x3 N, tinh Khanh Hoa (nay 1a s6 A, duong L, t6 dan phd H,
phuong N, thi xa N, tinh Khanh Hoa) phai giao tra toan bo nha, dat néi trén cho
ba quan ly theo quy dinh cta phap luat.

* Nguoi dai dién theo Gy quyén cua bi don ba Diép N 1a 6ng Lé Vin T
(trong thoi gian duoc ty quyén) trinh bay:
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Ngudn gbc nha, dat tai dja chi to dan phd H (nay 1a s6 A dudng L), phudng
N, thi xa N, tinh Khanh Hoa duogc chong ba Diép N 12 6ng Nhiéu Lap C4 (chét)
nhan tang cho tir ba di Truong Thi C3. Trudéc nam 1975, ba C3 vé N théy VO
chdong 6ng C4 khong c6 nha cira dé ¢ nén goi vo chong dng C4 vé sinh sbng tai
nha, dit néu trén. Viéc tang cho nha dat duogc ba nguoi con cua ba C3 va tat ca
hang xo6m, nhitng nguoi séng gan d6 lam ching. Nam 1977, ba C3 lap gidy uy
quyén dé lai nha, dat cho éng C4 dugc 6ng Huynh Ngoc H11 - Trudng ban thon
M 4 ky tén xac nhan ngay 25/6/1977 nén dng C4 duogc chinh quyén dia phuong
1ap s6 bd dé dong thué tho trach hang nim. Nam 1984, éng C4 ¢6 don xin xac
nhan quyén sé hitu nha & duoc Uy ban nhan dan huyén N x4c nhan. Sau khi ong
C4 chét, ba Diép N thuc hién cac thu tuc phap 1y, ké khai xin cip Gidy chimg
nhan quyén str dung dat d6i voi nha, dat néu trén. Ngay 03/8/2011, Uy ban nhan
dan thi xa N cap Gidy chting nhan quyén st dung dat, quyén so hitu nha ¢ va tai
san khac gan lién véi dat sd vao s6: CH00955 cho ba Diép N. Tir trudc nim
1975 dén nay, gia dinh ba Di¢p N sinh séng 6n dinh tai nha, dat néu trén, hoan
toan khong c6 tranh chap, khiéu nai tir phia nhimg ngudi con ciia ba C3. Vi vay,
ba Diép N khong chap nhan yéu cau ciia nguyén don.

T nam 1975 dén nay, khuon vién dat khong thay d6i, khong bi ai lan
chiém, khéng 14n chiém cua ai; chi c6 phin mit tién duong L bi 1ui vao mot vai
mét do Nha nudc mé duong vao khoang nam 1993 - 1996. Toan bo nha, dat
truée ddy 1a nha mai ngéi am duong, nén xi mang (dién tich xdy dung c6 nén
khoang 30m2), tuong bang d4 san ho, dién tich dat con lai khong xay dung.
Hién nay, chi c6 phan nha phia trudc (cin phong gac g, tudng gach) 1a gitr
nguyeén. Phan con lai déu duoc xay moi giai doan nam 1993 - 1996, nam 2000 -
2004 do ba N va 6ng C4 xay, ngoai ra, khong c6 ai xay stra gi thém. Khi 6ng C4
va ba N x4y sira, nhitng ngudi tryc tiép dong gop, chi tién xay dung gdm co: vo
chdong 6ng C4, ba N chi 30 luong vang 96% (ba trim chi vang chin sau); 6ng
Nhiéu Triéu P2 (chét) chi 35 luong vang 96% (ba trim ndm muoi chi vang chin
sau); 6ng Nhiéu Triéu T1 chi 35 luong vang 96% (ba trim nim muoi chi vang
chin sau); Nhiéu Lap Ha chi 10 lugng vang 96% (moét tram chi vang chin sau)
nhung chi trinh bay va khong c6 gidy to gi.

* Nguoi co quyén loi, nghia vu lién quan:

- Ong Nhiéu Triéu H1 trinh bay: cha 6ng 1a dng Nhiéu Lap C4 va me 1a ba
Diép N c6 10 ngudi con chung gdm: ba Nhiéu Thi T3, éng Nhiéu Triéu T1
(Nhieu T, N), ba Nhiéu Thi L, ba Nhiéu Thi A1, ba Nhiéu Thi N1, ba Nhiéu Thi
H2, 6ng Nhiéu Triéu H1, 6ng Nhiéu Triéu D, ba Nhiéu My P1 va 6ng Nhiéu
Triéu P2 (chét). Ong P2 ¢6 vo 1a ba Truong Thi My TS5 va 03 ngudi con la
Nhiéu Kim A3, N C1, Nhiéu Phuong A2 (con nhé). Khi cha 6ng con séng, ba
Truong Thi C3 di ting cho nha, dat hién dang tranh chap cho cha ong. Ong
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khong dong ¥ voi yéu cau khoi kién cua nguyén don vi nha, dat cua cha, me
6ng. Qua trinh sir dung, cha, me ong da xay sira dé c6 cin nha nhu hién nay.

- Ba Nhiéu Thi Al trinh bay: trude khi di dinh cu & nude ngoai, ba Truong
Thi C3 da ting cho nha, dat hién dang tranh chap cho gia dinh cha ba. Con vé
gidy to phap 1y thi ba khong biét vi liic d6 ba con nhé. Vi vdy, ba khong dong ¥
v6i yéu cau khoi kién cua nguyén don.

- C4c 6ng, ba Nhiéu Thi N1, Nhiéu Thi L, Nhiéu Kién T4, nguoi dai dién
theo iy quyén cua ba Nhiéu Thi H2 1a 6ng DS Puc H3 trinh bay: cac 6ng, ba
khong dong ¥ véi yéu cau khai kién ctia nguyén don vi nha, dat tranh chip do ba
Truong Thi C3 di cho 6ng C4 va ba N vao nim 1975. Nha dét hién nay 1a cia
ba Diép N.

- Cac 6ng, ba Lam Du K, Lam Lé H4, Lam L¢é D1, Lam L¢ T7 va Lam Du
T6, 6ng Felix H5, ba Lan Van Lian L2, ba Phoebe H6, ba LanPhan Felician C2
(L6) trinh bay: cac 6ng, ba dong ¥ voi viéc khai kién cua nguyén don va uy
quyén cho ba C5 Diép Phung dugc toan quyén thay mat cac ong, ba thuc hién
cac quyén va nghia vu clia minh theo quy dinh ctia phap luat cho dén khi ban an
hoac quyét dinh c6 hi€u luc phap luat dugc thi hanh xong.

- Uy ban nhén dan thi xd N trinh bay: Uy ban nhan dén thi xa N cp Giay
chtng nhan quyén st dung dét, quyén sé hiru nha & va tai san khac gan lién véi
dat s6 CH00955 ngay 03/8/2011 cho ba Diép N trén co s& cac gidy to:

+ Pon dé nghi cip Gidy ching nhan quyén sir dung dat, quyén so hitu nha
& va tai san khac gan lién véi dat ngay 15/4/2011 do ba Diép N dtng tén. Theo
d6, ba N da ké khai nguon goc str dung 1a: nha va dat do ong Nhiéu L4 C4 nhan
tang cho nim 1974 nhung bi thét lac gidy to, dén nam 1985 6ng Nhiéu Lap C4
ké khai, ding ky quyén st dung rudng dat tai Uy ban nhan dan thi trin N. Nam
2009, 6ng Nhiéu Lap C4 chét va ba Diép N quan 1y sir dung dén nay;

+ Gidy ké khai ding ky quyén st dung rudng dat tai Uy ban nhan dan thi
tran N do 6ng Nhiéu Lap C4 1ap nam 1985;

+ Vian ban phéan chia di san thira ké dugc Uy ban nhan dan phuong N
chung thuc ngay 06/6/2011.

Qua kiém tra hd so cip Gidy chimg nhan quyén st dung dat, quyén sé hiru
nha & va tai san khac gan lién v6i dat da cip cho ba Diép N va cac gidy to lién
quan do ba Huynh Thi Tuyét A cung cap, Uy ban nhan dan thi xa N nhan thay:

+ Ngudn gbc nha va thira dat s6 263, to ban dd sd 53 ban d6 dia chinh
phuong N 1a ctia ba Truong Thi C3 do 6ng Nhiéu Lap C4 1a chau goi bang di
rudt & dé giit va huong khoi 6ng, ba. Noi dung trén duogc thé hién trong Gidy ké
khai nha ngay 26/8/1977 do dng C4 di ké khai voi Uy ban nhan dan thi trin N
va dugc ong HO Ba C6 - Chi tich Uy ban nhan dan thi tran N (nay la phuong N)
ky x4c nhan, nhung sau do, vao nam 1985, 6ng Nhiéu Lap C4 da ké khai dang
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ky quyén st dung rudng dat ding tén ctia 6ng va da dugc Uy ban nhan dan thi
tran N ky.

+ Nam 2009, 6ng C4 chét. Ba Diép N quan 1y sir dung toan bd nha, dét noi
trén va tién hanh 1ap van ban phan chia tai san thira ké. Sau khi duogc nhan thira
ké thi ngay 15/4/2011, ba Diép N tién hanh 1ap ho so dé nghi cip Gidy ching
nhan quyén sir dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién véi dat.
Trong don dé nghi cip Gidy chimg nhan quyén st dung nha dat, ba Diép N da
ké khai ngudn gbc nha va dét 1a do chong ba nhén ting cho nim 1974, gidy td bi
that lac. Qua d6 cho thiy, ba Diép N da ké khai khong dung ngudn gbc vé nha,
dat vi nha va dit néu trén 1a cta ba Truong Thi C3 cho 6ng C4 & dé giir va
huong khoéi 6ng, ba chtr khong cho tron quyén sé hitu (theo gidy ong C4 ké khai
ngay 26/8/1977 dugce ong HO6 Ba C6 - Chu tich Uy ban nhan dan thi tran N ky
xac nhan).

Nhu véy, xét vé trinh tu, thu tuc thi Uy ban nhén déan thi xi N cap Gidy
chtmg nhan quyén st dung dat, quyén sé hiru nha & va tai san khac gin lién voi
dat cho ba Diép N 1a dung quy dinh cta phéap luat. Tuy nhién, do ba Diép N khai
khong dung vé ngudn gdc nha, dat nén da dan dén viéc Gidy ching nhan quyén
sir dung dét, quyén sé hiru nha & va tai san khac gan lién véi dat so6 00955 ngay
03/8/2011 da cap cho ba Diép N 1a trai phap luat.

Tai Ban 4n déan su so tham s6 15/2024/DS-ST ngay 25/4/2024 cta Tda an
nhan déan tinh Khanh Hoa d3 quyét dinh:

Cian ctr Diéu 22, Diéu 34, Diéu 53, Dicu 51, Diéu 54, Diéu 166 cta B¢ luat
Dan sy 2015; Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cua [jy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan 1y va str dung an phi va 1& phi Toa an; Piéu 27 Phap 1énh an phi, 1& phi Toa
an s6 10/2009/UBTVQH 12 ngay 27/02/2009 ctia Uy ban Thuong vu Quéc héi.

Tuyén xu:

Chap nhan yéu cau khai kién ctia nguyén don ba Huynh Thi Tuyét A.

1. Budc bi don ba Diép N va nhimg ngudi co quyén loi, nghia vu lién quan
la cac 6ng, ba Nhiéu Triéu H1, Nhiéu Triéu D, Nhiéu My P1, Ngé Thi Kim L1,
Nhiéu K, Nhiéu Kién T4, Hoang Kim Y phai giao tra toan bo nha, dat va vat
kién triic trén dat thudc thira dat so 263, to ban d6 so 53, dién tich 325,5m2, to
ban do dia chinh phuong N, thi xa N, tinh Khanh Hoa (dia chi: s6 A duong L, t6
dan phd H, phuong N, thi xd N, tinh Khanh Hoa) cho nguyén don ba Huynh Thi
Tuyét A dong thoi 1 nguoi dai dién cua cac ong, ba LAm Du T6, Lam Du K,
Lam Lé H4, Lam Lé D1, Lam Lé T7, F, Lan Van L, P, LanPhan F.

(So d6 chi tiét vi tri 16 dat va ban v& hién trang nha kém theo).

2. Hay Gidy chimg nhan quyén st dung dat, quyén s¢ hitu nha ¢ va tai san
khac gan lién v6i dat s6 CH00955 ngay 03/8/2011 do Uy ban nhan dan thi xa N,
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tinh Khanh Hoa cép cho ba Diép N.

3. Ba Huynh Thi Tuyét A va cac 6ng, ba Lam Du T6, Lam Du K, Lam L¢
H4, Lam Lé D1, Lam Lé T7, F, Lan Van L, P, LanPhan F déu do ba Huynh Thi
Tuyét A dai dién duoc quyén sO hitu, st dung nha, dit néu trén.

4. Ghi nhan sy ty nguyén cta nguyén don Huynh Thi Tuyét A phai thanh
toan toan bd gia tri cong trinh trén dat cho ba Diép N sb tién 1.052.582.000d0ng
(mot ty khong traim nam muoi hai triéu ndm trim tdm muoi hai nghin déng).

5. Ghi nhan sy tu nguyén cia nguyén don Huynh Thi Tuyét A phai thanh
toan cho ba Diép N tién cong strc trong coi, gitr gin nha, dat 1a 800.000.000dong
(tdm tram triéu dong).

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi, trach
nhiém thi hanh 4n va thong bao quyén khang cio theo quy dinh cta phép lut.

Trong han luat dinh, 6ng Nhiéu Triéu D - 1a nguoi giam hd cho ba Digp N
d6ng thoi cling 14 nguoi ¢6 quyén loi, nghia vu lién quan; ba Nhiéu Thi Al - 1A
nguoi giam sat viéc giam ho dong thoi ciing 1a nguoi co quyén loi, nghia vu lién
quan va ngudi ¢6 quyén loi, nghia vu lién quan ba Nhiéu Thi T3, ba Nhiéu Thj
H2, ba Nhiéu Thi N1, ba Nhiéu Thi L khang cao toan bd ban an so tham.

Tai phién toa phtc thim:

- Nguoi dai dién theo uy quyén cia nguyén don 1a ba Chung Diép P giir
nguyén yéu cau khoi kién.

- Ngudi ¢6 quyén loi, nghia vu lién quan Nhiéu Thi N1 va ngudi dai dién
theo uy quyén ctia ba Nhiéu Thi H2 1a dng D6 Puc H3 giit nguyén nodi dung
khang cao.

- Luat su Lé Van T cho rang ba Truong Thi C3 di ting cho nha, dat cho
ong Nhiéu Lap C4. Sau d6, ong C4 c6 khai hoang thém nén dién tich hién trang
co tang thém 171m2. Ba Huynh Thi Tuyét A khong thudc dién dugc giao nhan
nha. Sau khi ba Diép Ngoc L5 hop dong chuyén nhugng quyén st dung dat va
tai san gan lién véi dat cho ba Nguyén Thi Lé T9 vao ngay 06/5/2022 thi phia
nguyén don c6 don yéu ciu co quan c6 thAm quyén ngin chin viéc cip Gidy
chtng nhan quyén st dung dat cho ba T9. Nhu viy, phia nguyén don da biét
viéc chuyén nhuong nay. Mit khac, cac con trong gia dinh ba Diép N ¢o sy bat
dong vé ngudi giam ho duong nhién cho ba Diép N nhung Toa an cp so tham
khong xem xét. D nghi Hoi ddng xét xir chap nhan toan bo ndi dung khang céo
ctia ong Nhiéu Triéu D, ba Nhiéu Thi A1, ba Nhiéu Thi T3, ba Nhiéu Thi H2, ba
Nhiéu Thi N1, ba Nhiéu Thi L, sira ban an so tham theo hudng khong chap nhan
yéu cau khoi kién ctia ba Huynh Thi Tuyét A.

- Luat su Nguyén Hong H cho rang khong co co sé trudt quyén so hitu tai
san ctia nguyén don ba Huynh Thi Tuyét A. Thira dat tranh chap khong du diéu
kién dé cap Gidy chung nhan quyén sir dung dat cho ba Diép N. Tir ndm 2022
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dén trudc thoi diém xét xir so tham vao ngay 25/4/2024, phia bi don khéng cung
cap ho so cong chimg nén hop dong chuyén nhuong quyén st dung dat va tai
san gan lién voi dat gitta ba Diép N voi ba Nguyén Thi Lé T9 khong duoc coi 1a
chtng cr hop phap. Dé nghi Hoi dong xét xir dinh chi xét xtr phiic thim d6i voi
khang céo ctia 6ng Nhiéu Triéu D, ba Nhiéu Thi A1, ba Nhiéu Thi T3, ba Nhiéu
Thi L; khong chdp nhan khéng cdo cta ba Nhiéu Thi N1 va ba Nhiéu Thi H2,
giit nguyén ban an so tham.

- Pai dién Vién Kiém sat nhan dan cép cao tai Pa Nang cho rﬁng, vé phﬁn
thu tuc t tung & giai doan xét xir phiic thAm dam bao dang quy dinh cua phap
luat. Sau khi xét xtr so tham, ngudi cd quyén loi, nghia vu lién quan xuét trinh
tai liéu ching cr méi thé hién ba Diép N da 1ap hop dong chuyén nhuong quyén
st dung dat va tai san g:fm lién véi dat tai dia chi: sé A duong L, t6 dan phé H,
phuong N, thi xa N, tinh Khanh Hoa (trudc day la nha s6 1 duong L, khom D,
thi trdn N, huyén N, tinh Pht Khanh) cho ba Nguyén Thi Lé T9 vao ngay
06/5/2022 tai Van phong C7. Pay 1a tinh tiét moi nén dé nghi Hoi dong xét xtr
huy Ban an déan su so tham s6 15/2024/DS-ST ngay 25/4/2024 cta Toa an nhan
dan tinh Khanh Hoa dé giai quyét so tham lai, dua ba Nguyén Thi Lé T9 vao
tham gia t6 tung nham giai quyét triét dé vu an. Do huy 4n nén toan bo ndi dung
khang cdo ctuia ba Nhiéu Thi T3, ba Nhiéu Thi A1, ba Nhiéu Thi H2, ba Nhiéu
Thi N1, dng Nhiéu Triéu D, ba Nhiéu Thi L s& dugc xem xét khi giai quyét lai
vu an.

NHAN PINH CUA TOA AN:

Can cr cac tai liéu, ching cir ¢o trong hd so vu an di duoc thim tra tai
phién tod; cin cir két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Vé thu tuc t0 tung: tai phién toa phic thim, ong Nhiéu Triéu D - la
nguoi giam ho cho ba Diép N dong thoi ciing 14 ngudi co6 quyén loi, nghia vu
lien quan va Uy ban nhan dan thi xd N c¢6 don dé nghi xét xir ving mat. Ba
Nhiéu Thi Al - 1a ngudi giam sat viéc giam ho dong thoi ciing 13 ngudi co
quyén loi, nghia vu lién quan va ngudi c6 quyén loi, nghia vu lién quan (trir 6ng
Nhiéu Kién T4) déu Véng mit. Pai dién Vién Kiém sat nhan dan cép cao tai ba
Néng dé nghi Hoi dong xét xir tién hanh xét xir vy an. Can clr vao Diéu 296 cia
Bo luat T tung Dan su, Hoi déng xet xu quyét dinh tién hanh xét xir vu an.

[2] Xét vé dién tich thira dat tranh chép thiy ring: nguyén don ba Huynh
Thi Tuyét A (1 con ctia ba Trwong Thi C3 va 6ng Huynh A H12) khai kién doi
lai nha, dat tai dia chi: s6 A duong L, to dan phd H, phuong N, thi xd N, tinh
Khanh Hoa (trudc day 1a nha sé I dudng L, khom D, thi trin N, huyén N, tinh
Phi Khanh). Ngay 03/8/2011, Uy ban nhan dan thi xd N, tinh Khanh Hoa cép
Gidy chting nhan quyén st dung dat, quyén s hitu nha & va tai san khac gan
lién v6i dat sé BE 733483, s6 vao sd cap GCN: CH00955 dbi véi thira dat sd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nhi%C3%AAu%20Ki%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2021/17%20V%C5%A9%20L%C4%83ng,%20VCN%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201928%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20116%20Rue%20dries%201200%20Bruxelles,%20Belgique%20(B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201928%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20116%20Rue%20dries%201200%20Bruxelles,%20Belgique%20(B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20A%20Hy
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20kh%C3%B3m%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20kh%C3%B3m%2004,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a

263, to ban dd sb 53, v6i dién tich dat 1a 318,8m2 cho ba Diép N. Qua trinh giai
quyét vu an, cac bén duong su déu thira nhan ranh gi6i thira dt néu trén tir nim
1975 cho dén nay khong thay doi, khong 14n chiém cua ai va ciing khong bi ai
lan chiém. Pai dién chinh quyén dia phuong ciing xac dinh khong tranh chép
ranh gidi dat vai cac ho 1ién ké nén Toa an cip so tham giai quyét theo dién tich
do dac thuc té 12 325,5m2, 1a ding. Mat khéc, sau khi Ban an dan sy phuc tham
s6 206/2020/DS-PT ngay 28/9/2020 ciia Toa an nhan dan cip cao tai Pa Néng
tuyén hily ban an so thim dé giai quyét lai theo thu tuc so tham, Toa an nhan
dan tinh Khanh Hoa da thu thap hd so ngudn gdc cua tat ca cac thira dat giap
ranh v6i thira dat sb 263, to ban dd sb 53 cho thiy: ranh giéi on dinh, khong
tranh chap keé tir trude khi ong Nhiéu Lap C4 va ba Diép N dén ¢. Nhu vay, dién
tich dat thuc té tranh chap trong vu 4n nay 1a 325,5m2.

[3] V& ngudn gbc nha, dat tranh chip: tai Bang ké khai thué nha dé sir dung
do 6ng Nhiéu Lap C4 dung tén ké khai ngay 26/8/1977 thé hién: chi s& hitu nha
cho thué tai s6 I duong L, khém D, thi trdin N 1a ba Truong Thi C3 (1a di rudt
ctia ong Nhiéu Lap C4), khong thu tién thué nha, ong Nhiéu Lap C4 duoc & dé
giit nha va huong khéi ong, ba. Viéc bi don ba Diép N dong thué nha dat trong
thoi gian ba Diép N dang thué ¢ khong phai 1a cin cr xac 1ap quyén sé hitu dbi
v6i tai san dang tranh chép. Bi don ba Diép N cung cac con ctia ba Diép N va
6ng Nhiéu Lap C4 déu cho rang: nha, dat tai thira dat s6 263, to ban dd sd 53 1a
cua 6ng Nhiéu L4 C4 nhan tang cho tir ba Truong Thi C3 vao nam 1974, nhung
ba Diép N va cac con cta ba N, 6ng C4 khong xuat trinh tai liéu, chimg ctr
chtng minh 1a éng C4 dugc tang cho. Vi vay, Hoi dong xét xir so tham da xac
dinh nha, dat nay thudc quyén sé hitu, st dung cta ba Truong Thi C3 va dng
Huynh A H12 13 ¢6 co sd. Viéc ba Diép N ding ky ké khai va 1ap ho so dé duoc
cap Gidy chimg nhan quyén st dung dit, quyén so hitu nha & va tai san khac gin
lién voi dat tai thira dat s6 263, to ban do sb 53 1a khong dung phap luat.

[4] Tuy nhién, trong giai doan chuan bj xét xir phuc tham, 6ng Nhiéu Triéu
D - 1a ngudi giam ho cho ba Diép N dong thoi ciing 14 ngudi ¢6 quyén loi, nghia
vu lién quan; ba Nhiéu Thi A1 - 1a nguoi giam sat viéc giam ho dong thoi cling
1a nguoi c6 quyén loi, nghia vu lién quan va ngudi cé quyén lgi, nghia vu lién
quan ba Nhiéu Thi T3, ba Nhiéu Thi H2, ba Nhiéu Thi N1, ba Nhiéu Thi L xuat
trinh tai liéu chimg ¢ méi thé hién ba Diép N da 1ap hop dong chuyén nhuong
quyén sir dung dat va tai san gin lién véi dat tai thira dat s6 263, to ban dd sb 53,
dia chi: t6 dan phd H, phuong N, thi xd N, tinh Khanh Hoa cho ba Nguyén Thi
Lé T9 vao ngay 06/5/2022, duoc Vin phong C7 chimg nhan. V& van dé nay,
trong qua trinh giai quyét lai theo trinh ty so tham, do ba Diép N khong xuat
trinh tai liéu néu trén nén Toa an cdp so tham khong biét nén di khong dé cap
giai quyét mdi quan hé nay. Xét day la tinh tiét mdi can dugc xem xét, giai

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAu%20L%E1%BA%ADp%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAu%20L%E1%BA%ADp%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20kh%C3%B3m%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAu%20L%E1%BA%ADp%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAu%20L%E1%BA%ADp%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAu%20L%E1%BA%ADp%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAu%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C3%BAt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20A%20Hy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nhi%C3%AAu%20Tri%E1%BB%81u%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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quyét trong ciing mot vu an nhung chua duge Toa an cép so thim diéu tra, xac
minh 1am 13 trong khi cdp phuc tham khong thé khic phuc duoc. Vi vay, Hoi
dong xét xtr thidy can huy Ban an dan su so tham sd 15/2024/DS-ST ngay
25/4/2024 cta Toa 4n nhan dan tinh Khanh Hoa va chuyén hd so vu 4n cho Toa
an cap so tham giai quyét lai vu 4n theo tha tuc so thim. Do ban an bi huy nén
toan bo ndi dung khang céo ctia ba Nhiéu Thi T3, ba Nhiéu Thi Al, ba Nhiéu
Thi H2, ba Nhiéu Thi N1, 6ng Nhiéu Triéu D va ba Nhiéu Thi L s& dugc xem
xét khi giai quyét lai vu an.

[5] V& an phi dan su phic thim: do Ban 4n dan sy so thim bi huy dé giai
quyét lai theo tha tuc so thAm nén ba Nhiéu Thi T3, ba Nhiéu Thi A1, ba Nhiéu
Thi H2, ba Nhiéu Thi N1, 6ng Nhiéu Triéu D va ba Nhiéu Thi L khong phai
chiu an phi dan su phtic thaim theo quy dinh tai khoan 3 Diéu 29 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi
vé an phi va 1& phi Toa an. Hoan tra lai cho ba Nhiéu Thi T3, ba Nhiéu Thi A1,
ba Nhiéu Thi H2, ba Nhiéu Thi N1, 6ng Nhiéu Triéu D va ba Nhiéu Thi L sd
tién tam Ung an phi dan sy phuc tham da ndp.

Vi cac 1€ trén,

QUYET PINH

Can ctr vao khoan 3 Piéu 308 va Diéu 310 ctia Bo luat T tung Dan su,

1. Huy Ban an dan sy so tham sd 15/2024/DS-ST ngay 25/4/2024 cta Toa
an nhan dan tinh Khanh Hoa. Chuyén hd so vu 4n cho Tda an nhan dan tinh
Khanh Hoa giai quyét lai vu an theo thil tuc so tham.

2. An phi dan sy phtc tham: hoan tra lai cho ba Nhiéu Thi H2 (do 6ng P&
btrc H3 ndp thay), ba Nhiéu Thi L, ba Nhiéu Thi T3, ba Nhiéu Thi Al, ba
Nhiéu Thi N1, 6ng Nhiéu Triéu D - mdi ngudi 300.000d6ng tién tam tng an phi
dan sy phuc tham da ndp tai cac Bién lai thu tam Ung an phi, 1€ phi Toa an $6
0000469 ngay 14/5/2024, sb6 0000470, 0000471, 0000472, 0000473, 0000474
cung ngay 15/5/2024 cta Cuc Thi hanh an dan sy tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

* Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Kh&nh Hog;

- VKSND tinh Khanh Ho3;

- Cuc THADS tinh Khénh, Hoa; P3 k}’,
- Nhirng nguoi tham gia t0 tung;

- Luu: HSVA, P HCTP, LT.

Tran Thi Kim Lién
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