TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péc 1ap - Tu do - Hanh phic
Ban 4n sb: 280/2023/DS-PT
Ngay 17-7-2023
V/v tranh chap hgp dong vay tai
san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thiam phan - Chu toa phién toa: Ong Nguyén Van Tai;

Cac tham phan: Ba Tran Thj Thim;

Ong L& Sy Tru.

- Thw ky phién toa: Ba Huynh Thao Vy - Thu ky Toa &4n nhan dan tinh
Binh Duong.

- Dai dién Vién kiélgc sdat nhdn dan tinh Binh Dwong tham gia phién
toa: Ong Lé Ngoc An - Kiém sat vién.

Ngay 17 thang 7 nam 2023, tai try s& Toa an nhan dan tinh Binh Duong
xét xtr phuc thdm cong khai vu 4n thy 1y so: 32/2023/TLPT-DS ngay 31 thang
01 nam 2023, vé viéc: “Tranh chap hop dong vay tai san”.

Do Ban 4n dan sy so thdm s0: 138/2022/DS-ST ngay 29 thang 9 nim
2022 cua Toa an nhan dan thanh phd T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phiic tham sé: 95/2023/QD-PT ngay
01 thang 3 nam 2023, gitta cac duong su:

- Nguyén don; Ba L& Thi N nam 1978; dia chi: s6 A, dwong H, khu pho A,
phuong P, thanh pho T, tinh Binh Duong

Ngueoi dai dién hop phap cua nguyén don la: Ong V6 Thanh S nam 1994
va 6ng Truong Minh T nam 1979; dia chi: s6 F duong P, phuong P, thanh pho
T, tinh Binh Duong (van ban uy quyén ngay 18/3/2022), c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia ba NOng Nguyén Phude L
Luat su cua Cong ty L2, c6 mat.

- Bi don: Ong Huynh Hiru P nam 1959 va ba Nguyén Thi Anh B nim
1962 ; cung dia chi: s6 D, Bai‘lc} B, to6 A, khu pho A, phuong H, thanh pho T,
tinh Binh Duong, (ba P1 yéu cau vang mat).
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~ Nguoi dai dién hop phap cua ong P: Ong Vi Thanh H nam 1993; dia chi:

s0 A, duong T, phuong T, Quan G, Thanh phd H6 Chi Minh (van ban uy quyén
ngay 26/7/2022), c6 mat.

- Nguroi c6 quyén loi, nghia vu lién quan:

1. Ba Huynh Nguyén Thanh T1; dia chi: s6 D, Dgi 160 B, t6 A, khu phé A,
phuong H, thanh pho T, tinh Binh Duong, c6 yéu cau vang mat.

2. Ong Nguyén Phiic C nam 1974; dia chi: s6 nha A, dwong H, khu pho A,
phuong P, thanh pho T, tinh Binh Duong, vang mat.

- Nguoi khang cdo: nguyén don ba Lé Thi N1.
NOI DUNG VU AN:

- Nguyén don ba Lé Thi N2 bay: Do c6 quan hé quen biét, lam #n voi
nhau nén tir nam 2013 6ng P2 ba D1 vay tién ctia ba N3 da thanh toan. Pén ngay
14/12/2015, 6ng P3 vay ctia ba N4 tién 6.093.000.000 dong theo Gidy vay tién
ngay 14/12/2015 do con 6ng Pla Huynh Nguyen Thanh T2, dng P4 tén xac nhén,
6ng P5 chap cho ba NO1 Glay ching nhén quyén sir dung dat, quyén so hiru nha
& va tai san gan lién voi dat s6 BO 031693 (s6 vao so cip GCN CHO02223) do
Uy ban nhan dan huyén T cép ngay 24/01/2014 cho ong P2 ba BTheo Glay vay
tién ngay 14/ 12/2015 khong thé hién 14i suat vay ma dugc hai bén théng nhat
bang miéng 13i suat vay 1a 3 ,5%/thang. Tur dau nam 2017 dén nay, ba N5 nhiéu
lan lién hé véi ong Pba P2 yéu cau tra so tién trén nhung 6ng Pba B3 né tranh
va thiéu hop tac trong viéc tra lai sd tién gdc va 13i vay ctia ba N

Ba Nlyéu cau Toa an giai quyet nhu sau: buoc ong Huynh Huru P6 ba
Nguyén Thi Anh P4 tra tong s6 tién gdc 13 6.093.000.000 dong.

Thanh toan khoan tién 1i qué han tam tinh nhu sau:

S6 tién 13i tam tinh tr ngdy 14/12/2015 cho dén ngay xét xir so' tham 1a
6.093.000.000 dong x 20% x 80 thang = 8.124.000.000 dong.

Ngay khi thanh toan hét cac khoan tién néu trén ba N1sé tra lai gidy
chirng nhan quyén stir dung dat cho 6ng P6 ba b

~ DOi véi yéu cau phan to clia ong Pba D6 ba phai tré so tien 1.900.000.000

dong theo Giay ngay 26/12/2008, ba N6 khong dong v vi ba da tra tur lau cho
ong P

- Bi don ong Huynh Hitu Pba Nguyén Thi Anh P7 bay: Vo chong ong P,
ba P8 ba Lé Thi N7 chd quen biét nhau, thudng xuyén vay muon tién nhau.

Ngay 26/12/2008, dng P3 cho ba N8 sd tién 1.900.000.000 ddng khong
tho1 han, khong 1ai suat. Té1 nay ba N9 chua thanh toédn tién cho 6ng P

Théng 8/2014, 6ng P, ba B9 cuia ba Lé Thi N10 tién 2.900.000.000 dong,
1a1 suat 3.5%/ thang, hang thang d€u thanh toan tién 1ai day du cho ba N
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~ Théng 8/2014, 6ng P, ba P9 tiép ctia ba N10 tién 1.000.000.000 dong, 1ai
suat 3.5%/ thang, hang thang déu thanh toén tién 1ai day du cho ba N

Viéc thanh toan 02 khoan vay nay cu thé nhu sau:

+ Khoan vay 2.900.000.000 dong, hang thang 6ng P7 1ai sd tién
101.500.000 déng cho ba N2nhan vién ciua ba N7 ong Trwong Minh V, ong
Nguyén T3 Slhodc em rudt ba N7 ba Lé Thi L1 thanh toan 14i 23 dot tir ngay
13/8/2014 dén 13/8/2016, trong do:

Ong Truong Minh V1 tién 13i 02 dot (ngay 13/08 va 13/10/2014);
Ong Nguyén T3 S1nhan tién 13i 01 dot (ngay 13/11/2014);
Ba Lé Thi N11 tién 13i 02 dot (ngay 13/09/2014 va 14/12/2015);

Ba Lé Thi L1nhan tién 1ai 18 dot ciia ndm 2015 va nam 2016 (ndm 2015
gom ngay 13/01, 14/02, 13/3, 13/4, 16/6, 13/7, 13/8, 13/9, 10/10, 13/11/; nam
2016 gom ngay 13/01, 15/02, 13/3, 13/4, 13/5, 13/6, 13/7; 13/8). Tong sd tién da
tra 1ai 23 dot 14 2.333.000.000 dong.

+ Khoan vay 1.000.00.000 dong, hang thang ong P8 tra 14i sd tién
35.000.000 dong cho ba N12 nhan vién ba N7 6ng Truong Minh V, dng Nguyén
T3 S16ng Ly Thanh Hlhay em rudt ba N7 ba Lé Thi L1 thanh toan 1ai 23 dot tur
01/8/2014 dén 03/8/2016, trong do:

Ong Truong Minh V1 tién 13i 02 dot (ngay 01/08 va ngay 01/10/2014);
Ong Nguyén T3 S1nhan tién 13i 01 dot (ngay 01/09/2014);

Ong Ly T4 Hinhan tién 13i 01 dot (ngay 10/12/2014);

Ba Lé Thi N11 tién 13i 01 dot (ngay 31/12/2015);

Ba Lé Thi Linhan tién 13 18 dot, trong nam 2014, 2015 va 2016 gém
ngdy 09/11/2014; céc ngay 05/01, 02/02, 03/3, 03/4, 03/6, 03/7, 03/8, 03/9,
03/10, 03/11, 03/12 ctia nam 2015; cac ngay 03/02, 05/4, 03/5, 03/6, 03/7, 03/8
ctia nim 2016). Tong cong so tién da tra 13i 23 dot 1a 805.000.000 dong.

Nhu vy, 6ng P8 thanh todn cho ba N10 tién 14i (2.333.000.000 dong +
805.000.000 dong) 1 3.138.000.000 dong.

Ngay 14/12/2015, ba Lé Thi N13 6ng P9 thém 2.193.000.000 dong,
khong 14i suat. Hai bén da 1ap gidy vay tién tong hop so tién 6ng P8 vay ciia ba
N7 6.093.000.000 déng bao gém ca 02 khoan vay cii, ddng thoi xac dinh ong
P10 phai tiép tuc tra 1di cho cic khoan vay 1.000.000.000 dong va
2.900.000.000 dong theo nhu thoa thuan tir truéc dén nay.

Nay ba N14 ciu vo chbng ong P, ba B4 tra s tién tong _cong:
8.530.200.000 dong (bao gom tién gbc 6.093.000.000 dong va tlen lai
2.437.200.000 d6ng), bi don dé nghi Toa an xem xét giai quyét cac yéu cau nhu
Sau.
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+Podng y tra lai s tién gdc cuia 03 khoan n¢ da vay cho nguyén don ba N
la 6.093.000.000 dong (2.900.000.000 dong + 1.000.000.000 dong +
2.193.000.000 dong);

+ Tinh lai toan b s6 tién 13i cua khoan vay 2.900.000.000 dong va khoan
vay 1.000.000.000 dong theo quy dinh phap ludt ma ong P8 tra cho ba N15
thang 08/2014 dén thang 09/2016 theo quy dinh phap luat la 13.5%/nam;
1. 125%/thang Ap dung quy dinh tai Diéu 9 Nghi quyét sb 01/2019/NQ-HDTP
ngay 11/01/2019 cua Hoi dong Tham phan Toa an nhan dan t6i cao dé xu 1y s6
tién 14i d tra vuot qua 1ai suat, 13i trén no gdc qua han, 14i trén no 13i qua han
quy dinh dé trr vao s tién no géc tai thoi diém tra 131, cu thé:

Khoan vay 2.900.000.000 dong:

Pbi véi bién nhan cac ngdy: 13/8/2014,13/9/2014, 13/10/2014,
13/11/2014, 13/01/2015, 14/02/2015, 13/3/2015, 13/4/2015, 16/6/2015,
13/7/2015, 13/8/2015, 13/9/2015, 10/10/2015, 13/11/2015, 14/12/2015,
13/01/2016, 15/02/2016, 13/03/2016, 13/4/2016, 13/5/2016, 13/6/2016,
13/7/2016, 13/8/2016 voéi tong cong 23 lan, téng sO tién 13i da tra 1a
2.333.000.000 dong.

Can cr theo quy dinh tai Diéu 476 Bo luat Dan sy nam 2005 thi 14i suét
vay do cac bén thoa thuan nhung khong duoc vuot qua 150% cta 13i suat co ban
do Ngan hang N4cong b, theo Quyét dinh sb 2868/2010/QD-NHNN ngay
29/11/2010 cua Ngan hang N33 muc 13i suit co ban 1a 09%/nim (twong Ung
0 75%/thang) nhu vy thoa thuan 13i suat cua cac duong su khong dugc vuot
qua 1 125%/thang (0,75% x 150%). Tong sO tlen gbe 14 2.900.000.000 dong,
tong s tién da tra la 2.333.000.000 dong, sb tién phai tra theo quy dinh Ia
620.863.920 dong, s tién tra du 1a 1.712.136.080 dong.

Bi don dé nghi ap dung Piéu 9 Nghi quyet 01/2019/NQ-HDTP ngay
11/01/2019 dé trir s6 tién tra 13i vuot qua mirc 13i suat vao so tién no gbc tai thoi
diém tra 13i 1a phu hop.

Tong sb tién gbc con lai sau khi trir s6 tién 1i tra du 1a 1.261.167.371
ddng, ké tir thang 09/2016 dén ngay 29/9/2022 tinh 1ai theo Bo luat Dan su 2005
1a 13,5%/mam 1a 1.261.167.371 dong x 1.125%/thang x 72 thang 28 ngay =
1.034787.828 dong.

Nhu véy tong cong §6 tién gbc chua tra 1 12 1.261.167.371 dong, tién 1ai
chua tra 1a 1.034787.828 dong.

- Khoan vay 1.000.000.000 dong:

DPbi véi cac bién nhan vao cac ngay nhu sau: 01/8/2014, 01/9/2014,
01/10/2014, 09/11/2014, 09/12/2014, 05/01/2015, 02/02/2015, 03/3/2015,
03/4/2015, 03/6/2015, 03/7/2015, 03/8/2015, 03/9/2015, 03/10/2015,
03/11/2015, 03/12/2015, 31/12/2015, 03/02/2016, 05/4/2016, 03/5/2016,
03/6/2016, 03/7/2016, 03/8/2016, 6ng da tra 23 lan voi tong sO tién la
805.000.000 dong
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Can cu theo quy dinh tai Piéu 476 B luat Dan sy nam 2005 thi 13i suét
vay do cac bén thoa thuan nhung khong dugc vuot qua 150% cua ldi suat co ban
do Ngan hang N4cong bd, theo Quyét dinh sd 2868/2010/QD-NHNN ngay
29/11/2010 cta Ngan hang N33 muc 13i suit co ban 1a 09%/nam (twong Ung
0,75%/thang), nhu vay thda thuan lai suét cua cac duong su khong dugc vuot
qua 1,125%/thang (0,75% x 150%). Sé tién gdc 1.000.000.000 dong, 6ng P7 1a
805.000.000 ddng, tra 1ai theo quy dinh 1a 201.452.045 dong, sb tién da tra du 1a
603.547.955 dong.

Bi don dé nghi ap dung Diéu 9 Nghi quyet 01/2019/NQ-HDTP ngay
11/01/2019 dé trir s tién tra 1di vuot qua murc 131 suat vao sd tién ng gdc tai thoi
diém tra 1ai 1a phu hop.

Téng sd tién gdc sau khi trir s tién 13i tra du con lai 1a 396.452.045 dong,
ké tir thang 09/2016 dén ngay 29/9/2022 tinh 1ii theo Bo luat dan su 2005 1a
13,5%/mam 1a 396.452.045 dong x 1.125% thang x 72 thang, 28 thang la
325.288.903 dong.

Nhu vay, tong cong so tién goc chua tra 13 13 396.452.045 dong, tién 13i 1a
325.288.903 dong.

+ DPong ¥ tra 1ai khoan vay 2.193.000.000 dong (trong trudng hop ba N16
y tra 14i cho 6ng P11 tién 1.900.000.000 dong) theo 1i suit co ban ciia Ngan
hang N4la 9%/nim, tinh tir ngay 24/01/2018 (thoi diém nguyén don ndp don
khoi kién), tam tinh dén thoi diém dua vu 4n ra xét xir so thAm 13 ngay
29/9/2022 (tam tinh 1a 56 thang 05 ngay) cu thé nhu sau: 2.193.000.000 x 0,75%
X 56 thang 5 ngay = 923.801.250 dong.

+ Ngay 23/03/2018 6ng Pba D10 don yéu cau phan t6 theo gidy nhén tién
ngay 26/12/2008, glay vay von tién mat ngay 26/12/2008 khong quy dinh thoi
han tra ng. Yéu cau ba N17 tra cho 6ng P12 tién no gbc va lai vay la:

No gbc: 1.900.000.000 dong;

Lai vay tir ngay 23/03/2018 (ngay 6ng Pba P10 don yéu cau phan t6) dén
thoi diém dua vu 4n ra xét xur so tham (tam tinh tir ngay 23/3/2018 dén ngay
29/9/2022 1a 54 thang 06 ngay), theo mirc 14i suat co ban ciia Ngan hang I-
0.75%/thang 1a: 1.900.000.000 dong x 0.75% x 54 thang 06 ngay = 772.350.000
dong.

Viéc thanh toan duge thuc hién sau khi can trir véi s6 tién bj don da thanh
toan cho nguyén don tir thang 8/2014 dén thang 9/2016 va sb tién 1ai phat sinh
cua cac khoan vay tinh dén thoi diém dua vu 4n ra xét xu, cu thé nhu sau:

NGUYET PHUOC

Tén khoan ng Gdc Lai Goc Lai

2.900.000.000
d 1.261.167.371d | 1.034.787.8284d




1.000.000.000
d

396.452.0454

325.288.903d

2.193.000.000d

2.193.000.000d

923.801.2504

1.900.000.000d 1.900.000.0004d | 772.350.000d
3.850.619.415
Téng cong d 2.283.877.980d | 1.900.000.0004d | 772.350.000d
6.134.497.396d 2.672.350.000d

S6 tién ong
Phudc con phai
trd ba Nguyét
sau khi can trir

3.462.147.396d

_ Dé nghi Hoi dong xét xir xem xét budc ba N17 tra lai gidy chimg nhan
quyén st dung dat cho 6ng P13 b

Tai Ban an dan sy so thim cua T(:)a an nh@n dan tl}émh phé T sb:
117/2018/DS-ST ngay: 09-11-2018 (xét xur lan thir nhat) da quyét dinh:

1. Chap nhan mot phan yéu cau khéi kién cua ba Lé Thi N18 véi ong
Huynh Hiru P6 ba Nguyén Thi Anh P11 viéc “Tranh chap hgp dong vay tai

2

san”.
- Bu¢c 6ng Huynh Hiru P6 ba Nguyén Thi Anh D12 trach nhiém lién déi
tra cho ba L& Thi NI10 tién ng goc la 5.430.362.500d (3.237.362.500d +

2.193.000.000d) va so tién lai suat tinh trén so tién 2.193.000.000d (tir ngay
14/12/2015 dén 09/11/2018) 1a 573.469.500d.

Tong s6 tién goc va 1ai bi don phai tré cho nguyén don 1a 6.003.832.000d
(sau ty khong tram 1¢ ba triéu tdm tram ba muoi hai ngan dong).

- Ba Lé Thi N19 trach nhiém tra lai cho 6ng Huynh Huu P6 ba Nguyén
Thi A DOI ban chinh Glay ching nhan quyén st dung dat quyen s& hitu nha &
va tai san khac gan lién voi dat sb B0O031693, sd vao sO cap gidy chung nhan
CH02223 do Uy ban nhan dan huyén T cap cho ong Huynh Hiru P14 Nguyén
Thi Anh D13

2. Khong chap nhan mot phan yéu cau khai kién cioa ba N18 véi ong
Huynh Hiru P6 ba Nguyén Thi Anh D11 viéc tra sb tién 2.479.147.000d

3. Khéng chap nhan yéu ciu phan t6 cua 6ng Huynh Hiru P6 ba Nguyén
Thi Anh P14 voi ba Lé Thi N20 viéc budc ba N21 s6 tién goc 1.900.000.000d
theo gidy nhan tién ngay 26/12/2008 va yéu cau tinh 14i suat 1a 1.688.150.000d.
Téng s tién 14 3.588.150.0004.

Tai Ban 4n phic thim s6 146/2019/DS-PT ngay 26/6/2019 cia Toa 4n
nhan dan tinh Binh Duong da quyét dinh:
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1. Chap nhan mot phan yéu cau khang cdo ctia nguyén don ba Lé Thi N22
chap nhan yéu cau khang cdo ctia bi don 6ng Huynh Hitu P14 Nguyén Thi Anh
b13

2. Sira Ban 4n dén sy so tham s6 117/2018/DSST ngay 09/11/2018 cua
Toa an nhan dan thanh pho T nhu sau:

2.1. Chap nhan mot phan yéu cau khoi kién cua ba Lé Thi N18 vai ong
Huynh Hiru P6 ba Nguyén Thi Anh P11 viéc “Tranh chap hgp dong vay tai

29

san’.

- Bugc 6ng Huynh Hiru P6 ba Nguyén Thi Anh D12 trach nhiém lién doi
tra cho ba Lé Thi N10 tién no gbc 1a 5.852.762.500 dong (nam ty tam tram nam
muoi hai tri¢u bay tram sau muoi hai nghin ndm tram d6ng) va sd tién 1ai suét
tinh trén s tién 2.193.000.000 dong (tir ngay 14/12/2015 dén 26/6/2019) 1a
690.795.000 dong (Sau tram chin muoi tridu bay trim chin muoi 1im nghin
d6ng). Tong sb tién gdc va 1ai bi don phai tra cho nguyén don 13 6.543.557.500
déng (sau ty ndm trim bon muoi ba triéu nim trim nim muoi bay nghin nim
trim dong).

- Ba L& Thi N19 trach nhiém tra lai cho 6ng Huynh Hiru P6 ba Nguyén
Thi A DOI ban chinh Glay ching nhan quyén st dung dat quyen s& hitu nha &
va tai san khac gan lién voi dat sb BO031693, sd vao sO cap gidy ching nhan
CH02223 do Uy ban nhan dan huyén T cap cho ong Huynh Hiru Pba Nguyén
Thi Anh D15

2.2. Khong chap nhan mot phan yéu cau khoi kién cua ba L€ Thi N18 voi
6ng Huynh Hitu P6 ba Nguyén Thi Anh D11 viéc tra s6 tién 1.742.442.500 dong
(Mot ty bay tram bén muoi hai triéu bon trim bén muoi hai nghin nam trim
déng).

2.3. Khong chap nhan yéu cau phan td cia ong H}l}‘lnh Hiru P6 ba Nguyén
Thi Anh D14 voi ba Lé Thi N20 viéc budc ba N21 s6 tién goc 1.900.000.000
dong (Mot ty chin tram triéu dong) theo gidy nhan tién ngay 26/12/2008 va yéu
cau tinh 13i suat 13 1.688.150.000 dong (Mot ty sau tram tam muoi tam tri¢u mot
trdm nim muoi nghin déng). Tong sb tién 1a 3. 588.150.000 dong (Ba ty nim
tram tam muo1 tdm triéu mot tram nam mudi nghin dong).

Tai Quyét dinh giam dbc tham sb 261/2021/DS-GDT ngay 18-11-2021
ctia Toa an nhan déan cap cao tai Thanh phd Ho Chi Minh d3 quyét dinh:

1. Chip nhan khang nghi s6 44/2021/KN-DS ngay 30-7-2021 ctua Chanh
an Toa an nhan dan Toi cao.

Huy Ban 4n dan sy phic thim s6 146/2019/DS-PT ngay 26-6-2019 va
Ban an so tham so: 117/2018/DS-ST ngay: 09-11-2018 dé xét xir so tham lai
theo quy dinh cua phap luat.

Ly do hay (t6m tat):

- Do cdc bén théa thudn ldi sudt cho vay 3,5%/thang la vuwot mirc quy
dinh cua phap luat nén Toa an dp dung Diéu 476 B¢ ludt Dan sy nam 2005 diéu
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chinh lai muc lai sucit 1,125%/thang la co can cir. Tuy nhién, Toa dn cdp S0
tham va Toa dn cap phuc tham khéng dp dung quy dinh tqi Piéu 9 Nghl quyét so
01/2019/NQ -HDTP ngay 11/01/2019 cua Hoi dong tham phan Toa dan nhan dan
t6i cao dé xir Iy s6 tién 1di da tra vueot qud mire 1di sudt, 1di trén no géc qud han,
lai trén no ldi qud han quy dinh dé trir vao s6 tien no go”'c tai thoi diém tra ldi la
khong dung phap ludt, gdy thiét hai cho ong P14 D

- Vé khoan tién goc con lai trong Gidy vay ngdy 14/12/2015 la
2.193.000.000 dong khéng quy dinh ldi sudt va thoi han trd no. Theo khodn 1
Piéu 477 Bé ludt Dan sw nam 2005, doi véi khodn vay khéng ky han va khéng
c6 i thi thoi diém chdm tra co thé xdc dinh tai thoi diém khdi kién. Tai thoi
diém ndy néu bén vay tién khéng thanh todn thi dp dung Piéu 474 Bé ludt Din
sw 2005 véi mire 1di sudt co ban do Ngan hang N34 b6 twong irng véi thoi diém
chdm tra tai thoi diém tra ng. Toa dn cd'p phiic tham xdc dinh 1a ¢é tranh chcfp
vé 1di sudt va dp dung khodn 2 Diéu 476 Bé ludt Dan sw 2005, tinh 1di tir ngay
14/12/2015 dén thoi diém xét xir la ngay 26/6/2019 dé budc bi don trd cho
nguyén don tién lai 690.795.000 dong (2.193.000.000 dong x 9%/nim x 3 nim 6
thang 13 ngay) la khong dung.

- Vé yéu cau phan t6 cia éng P15 cau ba N17 trd sé tién 1.900.000.000
dong, cin cit la Gidy vay vén tién mdt ngay 26/12/2008. Toa dn cdp so tham va
phiic tham khéng chdp nhdn yéu cau cia éng P16 khéng chinh xdc. Vi, Gidy vay
von tién mdt ngay 26/12/2008 khéng quy dinh thoi han tra no; ba N23 nhdn vay
ciia 6ng P12 tién nay nhung cho rang da tra, nhung khéng nhé thoi gian trd va
trd nhu thé nao; ong P17 thira nhdn ba NS tra. Can cu Piéu 91 Bé ludt To tung
ddn si 2015 thi nghia vu chitng minh trd tién la ciia ba NNéu ba N22 chimg
minh dwoc thi yéu cau phan t6 ciia 6ng P16 c6 can cit.

Tai Ban 4n dan sy so tham s6: 138/2022/DS-ST ngay 29-9-2022 cua Toa
an nhan dan thanh pho T, tinh Binh Duong da quyét dinh nhu sau:

1.Chap nhan mot phan yéu cau khoi kién cia ba Lé Thi N18 vai ong
Huynh Hiru P6 ba Nguyén Thi Anh P11 viéc “Tranh chap hop dong vay tai
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san”.

- Bugc 6ng Huynh Hiru P6,bé Nguyén Thi Anh D12 trach nhiém lién doi
tra cho ba L Thi N10 tién ng goc va lai la 6.134.497.396 dong. Trong do, so
tién goc 1a 3.850.619.415 dong, tién 1ai 1a 2.283.877.980 dong

- Ba Lé Thi N19 trach nhiém tra lai cho 6ng Huynh Hiu P6 ba Nguyén
Thi A D01 ban chinh gidy ching nhén quyén str dung dat quyen sO htru nha ¢ va
tai san khac gan lién v6i dat sb BO031693, s6 vao sO cap gidy chimg nhan
CH02223 do Uy ban nhan dan huyén T cdp cho 6ng Huynh Hitu P14 Nguyén
Thi Anh D15

2. Chap nhan yéu cau phan t6 cua ong Huynh Hitu P6 ba Nguyén Thi Anh
D14 v6i ba Lé Thi N20 viéc “Tranh chap hgp dong vay tai san”.
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~Bu(f)c ba Lé Thi N}9 tréch,nhiém lién déi tra cho Ong Huynh Htru P6 ba}
Nguyeén Thi Anh D16 tién no goc va lai la 2.672.350.000 dong. Trong do, so
tien goc 1a 1.900.000.000 dong, tién 1ai 1a 772.350.000 dong.

Dbi trir cac nghia vu trén gitta ba Lé Thi N24 6ng Huynh Htu P14
Nguyen Thi Anh D17 bude 6ng Huynh Hiru P6 ba Nguyeén Thi Anh D12 trach
nhiém lién ddi tra cho ba L€ Thi N25 so ti€n no goc va lai la 3.462.147.396
dong.

Ngoai ra, ban 4n con quyét dinh vé an phi va quyén khing cdo ciia cac
duong su.

Sau khi xét xir so tham, ngay 26 thang 10 nim 2022, nguyén don ba Lé
Thi N1 khang c4o toan bd ban an.

Tai phién toa phuc tham, nguyén don gilt nguyén yéu cau khoi kién va
khang cdo; cac duong sy khong thoa thuan duoc véi nhau vé viée giai quyét vu
an.

Y kién ctia ngudi bao vé quyén lgi cho nguyén don: vé khoan vay cia
nguyén don doi voi bi don thi nguyén don di tra xong trudc day rat lau nén
khong con tai liéu ching ctr dé chimg minh, sau khi tra xong thi nguyén don
m&i cho bi don vay tién nén khong trir vao cac khoan ma nguyén don vay cia bi
don. Do d6, @& nghi Toa an cp phuc tham chip nhan toan bd yéu cau khoi kién
ctia nguyén don. Di véi yéu cau phan té ctia bi don dé nghi khong chip nhan.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu ¥ kién:

Vé t6 tung: Nhitng nguoi tién hanh t6 tung va tham gia t6 tung da thuc
hién dung quy dinh ctua B0 luat T tung dan sy tai Toa an cép phtc tham.

Vé ndi dung: cin cr gidy vay tién ngay 14/12/2015 (bat luc 02) thé hién,
bi don vay ctia nguyén don 6.093.000.000 dong, nguyén don xac dinh gidy vay
ngay 14/12/2015 1a tong két toan bod s6 no cta bi don da vay qua nhiéu nim, bi
don thira nhan. Do d6 c6 cin ¢t xac dinh gidy vay tién ngay 14/12/2015 gém ¢
03 khoan vay 2.900.000.000 dong, 1.000.000.000 dong va 2.193.000.000 dong.

V& viéc bi don tra 1di: cac bién nhan tién tir thang 8 nam 2014 dén thang 8
nim 2016, bi don di 23 lan tra tién 13i cho nguyén don dbi véi khoan vay
2.900.000.000 dong véi sb tién 2.333.000.000 dong, 23 lan tra 1di khoan vay
1.000.000.000 dong s tién 805.000.000 dong. Nguyén don va bi don thoa thuan
muc 13i sudt 3,5%/thang vuot qua mac 13i suat quy dinh tai Piéu 476 Bo luat
Dan sy nam 2005 va Quyét dinh sb 2868 ngay 29/11/2010 cia Ngan hang
N35(murc 13i suat 9%/niam) nén Toa an cip so tham tinh lai muc 14i suat va ap
dung Diéu 9 Nghi quyét 01 ngay 11/01/2019 ctia Hoi dong Tham phan Toa an
nhan dén tdi cao khau trir s tién 13i bi don da tra vuot qua mirc 13i suat theo quy
dinh 14 phu hop.

Pbi véi khoan vay 2.193.000.000 dong theo gidy vay tién ngay
14/12/2015, nguyén don va bi don khong thoa thuan murc 13i suat, can ctr khoan
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4 Piéu 476 Bo luat Dan sy ndm 2005 va Quyét dinh sé 2868 ngay 29/11/2010
cta Ngan hang N36 an cap so tham tinh murc 13i suat 9%/nam, budc bi don tra
tién gbc 2.193.000.000 ddng, tién 14i 923.801.250 ddng 1a ¢b can ctr.

Bi don ¢6 yéu cau phan td, budc nguyén don tra sb tién vay 1.900.000.000
ddng theo giéy vay von tién mat ngay 26/12/2008 (but luc: 65), nguyén d0'n thtra
nhan c6 vay tién cta bi don va da trd nhung nguyen don khong cung cap dugc
chung clr chimg minh viéc tra tién. Do d6 yéu cu phan td cia bi don ¢6 cin cir
chap nhan.

Tt nhimg phan tich trén, nhan thay: Toa an cip so tham giai quyet vu an
chap nhan mot phan yéu cau khai kién ctia nguyén don, chip nhan yéu cau phan
t6 cua bi don la phu hop voi quy dinh cua phap luét, nguyén don khang cao
Khong cung cap dugc chung cir ching minh cho yéu cau khang cao nén khong
c6 can cir chap nhan. Pé nghi Hoi dong xét xir: can cir khoan 1 Diéu 308 Bo luat
Té tung dan sy nam 2015, giit nguyén ban 4n dan sy so tham.

Sau khi nghién ctru cac tai liéu co6 trong ho so dugc tham tra tai phién toa;
can cur vao két qua tranh luén tai phién toa, y kién cua Vién kiém sat nhan dan
tinh Binh Duong.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: khang cdo cua nguyén don trong han luat dinh. Can ctr
Picu 293 Bo luat To tung dan sy Toa an xét xir vu an theo quy dinh cua phap
luat.

[2] Xét khang céo:

Nguyén don ba Lé Thi N26 kién yéu cau 6ng Huynh Hitu P6 ba Nguyén
Thi Anh P4 tra téng s tién vay gbc 1a 6.093.000.000 dong va tién 1di qua han
tam tinh tir ngay 14/12/2015 cho dén ngay xét X so tham 13 6.093.000.000 dong
x 20% x 80 thang 8.124.000.000 dong. Tong cong 14. 217.000.000 dong. Ngay
khi thanh toan hét cac khoan tién néu trén ba N27 tra lai gidy chimg nhan quyén
sir dung dat cho ong P6 ba P

Péi voi yéu cau phan t6 cua o6ng Pba P6 ba N17 tra sb tién
1.900.000.000d theo gidy vay vbn tién mat ngay 26/12/2008, ba N22 chap nhan,
vi ba N da tra cho 6ng P tur 1au.

Bi don phén t6 yéu cau tinh lai tién 13i do bi don d& déng 1ai cho nguyén
don vuot qua quy dinh va yéu cau nguyén don tra tién vay 1.900.000.000 dong,
tién 1ai trén so tién 1.900.000.000 dong tinh tir ngay ndp don phan t6 23/3/2018.

Xét khang cao cua nguyén don ba N

Cin ctr Gidy vay tién ngdy 14/12/2015 ¢6 ni dung “HOm nay, 14/12/2015.
TOI ten Huynh Hitu P18 tai 466 DLBD, c6 muon so tién 6.093.000.000 (sau ty
khong tram chin muwoi ba tri¢u dong chan) cua c6 Lé Thi N28 do, phan
1.000.000.000 va 2.900.000.000 toi sé tra ldai moi thang cho toi khi tat todn hét
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s6 tlén Tai Ban ty khai ngay 15/5/2018 cua ba N (but lyc 25) c6 ndi dung:
glay vay tién ngay 14/12/2015 cia vo chong éng P9 t6i la s6 tién tong két toan
bo 50 khoan vay cua 02 bén tai cac nam truoc do”.

Vi tai ligu chung cir la gidy vay tién va 10i thira nhan cua ba N ¢ cin ctr
xac dinh, sb tién 6ng P9 6.093. 000.000 dong lap ngay 14/12/2015, hai bén
khong thoa thuan thoi han tra tién goc sd tién nay bao gdm khoan vay
2.900.000.000 ddng va 1.000.000.000 déng ma ong P8 vay ba N29 d6 (theo loi
khai ciia 6ng P16 vao thang 8/2014). Ba Nlcho rang khoan vay 6.093.000.000
déng la khodn vay doc 1ap; cac bién nhan vé viéc tra 13i cua ong P16 tra cho
khoan vay 1.000.000.000 déng va 2.900.000.000 dong khong lién quan dén
khoan vay 6.093.000.000 dong; cac khoan vay 1.000.000.000 dong va
2.900.000.000 dong da duoc tit toan nhung ba N6 khong dua ra dugc ching cir
chtng minh nén ¥ kién cua ba N11a khong c6 can ci.

Céc bén thong nhat voi nhau 13 ong P14 Dcon ng ba N1sé tién no goc
6.093.000.000 déng, ong Pba D18 y tra so tién ng gdc ndy, dong thdi yéu cau
can trir s6 tién 14i 6ng ba tra du vao tién goc, cu thé:

- Khoan vay 2.900.000.000 dong vao nam 2014, tién 1ii ba N1nhan 23 lan
tai cac bién nhan vao ngay 13/8/2014,13/9/2014, 13/10/2014, 13/11/2014,
13/01/2015, 14/02/2015, 13/3/2015, 13/4/2015, 16/6/2015, 13/7/2015,
13/8/2015, 13/9/2015, 10/10/2015, 13/11/2015, 14/12/2015, 13/01/2016,
15/02/2016, 13/03/2016, 13/4/2016, 13/5/2016, 13/6/2016, 13/7/2016,
13/8/2016; tong sb tién 13i 6ng P8 tra 14i cho ba N1la 2.333.000.000 dong. Cin
ct theo quy dinh tai Diéu 476 Bo luat Dan sy nam 2005 thi 13i suét vay do céc
bén thoa thuan nhung khong dugc vuot qua 150% cua 1ai suat co ban do Ngan
hang N4cong bd. Tai Quyét dinh s6 2868/2010/QD-NHNN ngay 29/11/2010
ciia Ngan hang N33 muc 13i suat co ban 1a 09%/nam (tuong tng 0,75%/thang),
nhu vdy théa thuin 1di suat cua cic duong su khéng duoc vuot qua
1,125%/thang (0,75% x 150%).

Theo muc 13i suat quy dinh nhu trén thi s6 tién goc 13 2.900.000.000 dong,
c6 s tién 14i theo quy dinh 1a 620.863.920 dong, tuy nhién bi don da tra
2.333.000.000 déng, do d6, sd tién bi don tra du cho nguyén don la
1.712.136.080 ddng. Bi don dé nghi ap dung Diéu 9 Nghi quyét 01/2019/NQ -
HDTP ngay 11/01/2019 dé trir s6 tién tra 1ai vuot qua muc 1ai sudt vao sd tlen
ng gbc tai thoi diém tra 13i 1a phu hop. Tong sd tién gbe con lai sau khi trir s6
tién 141 tra du tir ngay 13/8/2014 dén ngay 13/8/2016 tai ting thoi diém tra 1a
1.261.167.371 dong, ké tir thang 09/2016 dén ngay 29/9/2022 tinh 13i theo Bo
luat Dan sy 2015 1a 13,5%/nam 1a 1.261.167.371 dong x 1,125%/thang x 72
thang 28 ngay 1a 1.034787.828 dong. Nhu vay, sd tién goc chua tra la
1.261.167.371 dong, tién 13i chua tra 1a 1.034.787.828 dong.

- Khoan vay 1.000.000.000 déng vao nam 2014, tién 1di ba N1nhan 23 lan
tai cdc bién nhan vao ngay 01/8/2014, 01/9/2014, 01/10/2014, 09/11/2014,
09/12/2014, 05/01/2015, 02/02/2015, 03/3/2015, 03/4/2015, 03/6/2015,
03/7/2015, 03/8/2015, 03/9/2015, 03/10/2015, 03/11/2015, 03/12/2015,
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31/12/2015, 03/02/2016, 05/4/2016, 03/5/2016, 03/6/2016, 03/7/2016,
03/8/2016, v4i tong sb tién da tra 1a 805.000.000 déng. Can ctr theo quy dinh tai
Diéu 476 Bo luat Dan sy nam 2005 thi 13i suét vay do cac bén thdéa thuan nhung
khong dugc vuot qua 150% cua 13i suat co ban do Ngan hang N4cong bd. Tai
Quyét dinh s 2868/2010/QD-NHNN ngay 29/11/2010 cia Ngan hang N33 mic
1di suat co ban 1a 09%/mam (tuong tng 0,75%/thang), nhu vay thoéa thuan lai
suét cua cac duong su khong duoc vuot qua 1,125%/thang (0,75% x 150%). S6
tién gbc 1.000.000.000 dong, tra 1ai theo quy dinh la 201.452.045 dong, o ong P8
tra 1a 805.000.000 dong, nhu vay, s6 t1en ong P8 tra du 1a 603.547.955 dong. Bi
don de nghi ap dung Piéu 9 Nghj quyet 01/2019/NQ-HDTP ngay 11/01/2019 dé
trir s6 tién tra 1ai “vuot qua muce 1ai suat vao sb t1en ng gdc tai thoi diém tra 13i 1a
pht hop. Tong sb tién gbe con lai sau khi trir s tién 1i tra du tai thoi diém tra tir
ngay 01/8/2014 dén ngay 03/8/2016 1a 396.452.045 dong, ké tir thang 09/2016
dén ngay 29/9/2022 tinh 13i theo bo luat dan sy 2005 1a 13,5%/nim la
396.452.045 dong x 1. 125% thang x 72 thang 28 thang la 325.288.903 dong.
Nhu vay, tong cong sb tién gdc chua tra 1a 1a 396.452.045 dong, tién 14i 1a
325.288.903 dong.

Pbi v6i khoan tién gbc con lai trong glay vay ngay 14/12/2015 la
2.193.000.000 ddng, cac bén khong thoa thuan 13i suat va thot han tra ng, bi don
cho rang vay ngay 14/12/2015, do khong thoa thudn 13i suit nén khong dong y
tra 13i. Theo khoan 1 Diéu 477 Bo luat Dan sy nam 2005, doi véi khoan vay
khong ky han va khong co 13i thi thoi diém cham tra c6 thé xac dinh tai thoi
diém khai kién, ba N1khong cung cip ching cir chirng minh di thong bao yéu
cau ong P7 no. Tai thoi diém nay, néu bén vay tién khong thanh toan thi ap dung
khoan 4 Diéu 474 Bo luat Dan sy 2005 véi muc 131 suat do ngan hang N34 bd
tuong tmg v6i thoi diém cham tra tai thoi diém tra no 14 9%/nam. Tur ngay khoi
kién 24/01/2018 dén ngay 29/9/2022 1a 2.193.000.000d x 0.75% x 56 thang 5
ngay = 923.801.250 dong. S tién gbc va ldi 6ng P6 ba P19 phai tra cho ba N11a
2.193.000.000 dong + 923.801.250 déng = 3.116.801.250 dong.

Tong sO tlen ctia 02 khoan tién 2.900.000.000 déng va 1.000.000. 000 dong
sau khi can trir tién 13i tra du va khoan vay 2.193.000.000 dong thi sd tién goc
con lai 12 3.850.619.415 ddng cong véi tién 13i 2.283.877.980 dong, tong cong
6.134.497.396 dong.

Xet yéu céu phan t6 cua bi don ddi véi nguyén don, bugc nguyén don ba
Nlphai tra s6 t1en gbc 1.900.000.000 dong theo gidy nhan tién ngay 26/12/2008,
gidy vay vbn tién mit ngay 26/12/2008 khong quy dinh thot han tra ng, qua trinh
giai quyet vu an, ba N30 thtra nhan c6 vay cua 6ng P12 tién nay nhung cho rang
tra 0i nhung khoéng nhd khi ndo tra va tra nhu thé nao. Ong P17 thira nhan 15i
trinh bay ctia ba N1do d6 ba N1phai ching minh da tra sb tién nay cho 6ng P19
Do ba N1khéng cung cip tai liéu chiung ctr da tra sé tién 1.900.000.000 dong
nén ba N1co nghia vu tra cho dng P12 tién gbc 1.900.000.000 dong 1a phu hop
phap luat.
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Dbi v6i yéu cau tinh 13i vay tir thang 23/03/2018 (ngay ong P, ba P12 don
yéu cau phan t6) dén thoi diém dua vu an ra xét xir so tham 29/9/2022 1a 54
thang 06 ngdy, theo mirc 13i suat co ban cua ngan hang N37 dinh 9%/nim =
0.75%/thang 1 772.350.000 dong (1.900.000.000 dong x 0.75% x 54 thang 06
ngay). Tong sd tién 1a ba Nlphai tra cho ong P16 2.672.350.000 dong
(1.900.000.000 ddng + 772.350.000 ddng).

Nhu vy, tong sb tién gbc va 1ai ong P20 ng ba N1l1a 6.134.497.396 dong;
tong so tién gbe va 13i ba N1con no 6ng P16 2.672.350.000 dong.

Ba Nlyéu cau tra sb tién 13i tam tinh tir ngay 14/12/2015 cho dén ngay xét
xtr so thim 13 6.093.000.000 déng x 20%/mim x 81 thang, 15 ngay =
8.268.504.250 dong. Tong sb tién gdc va 1ai ba Nlyéu cau la 14.361.504.250
ddng 1a khong ¢ co sé chip nhan

Tu nhitng phan tich trén chi c6 can ctr chap nhan mot phan yéu cau khoi
kién cua nguyén don. So tién ong Pba D20 phai trd cho ba N1la 6.134.497.396
dong.

Chap nhan yéu cau phan to cia bi don. SO tién ong P20 phai tra cho ba
N1sau khi cAn trir 1a 6.134.497.396 dOng - 2.672.350.000 dong la 3.462.147.396
dong

Dbi véi ban chinh gidy ching nhan quyén su dung dat quyen sO hiru nha &
va tai san khac gan lién voi dat sb B0O031693, sO vao sO cdp gidy ching nhan
CH02223 do Uy ban nhan dan huyén T cap cho ong Huynh Hiru P14 Nguyén
Thi Anh D21 hién nay ba Nldang gitr, ong P15 cau ba Nlphai tra lai. Nhén
thdy, ngay 03/7/2014 ba Nlva 6ng Nguyén Phuc Cl(chong ba Nlco viét glay
muon cta ong P14 D02 gidy chimg nhan quyén st dung dét (01 s6 & Ava 01 s6
¢ T, tinh Tay Ninhthoi gian 01 thang s€ tra. Tuy nhién, sau d6 thi 6ng P6 ba D22
déng y ky thé chap 02 quyén sir dung dat nay tai Ngan hang TMCP N5chi nhanh
Bdé cho cong ty TNHH P24(do 6ng C2 dai dién) vay tién. Sau d6, cong ty P25
thé chap bang tai san khac ciia minh dé giai chap 02 quyén sir dung dat nay cua
6ng Pba P23 va dén ngay 14/12/2015 khi ong P21 giay no s tlen
6.093.000.000d c6 thé hién 1a nhan lai tir ba N31 “cudn s6 d6” & Acon 01 quyen
s6 & Tkhi nao ong P7 hét tién thi ba N1tra lai cho 6ng P22 hoan toan 1a y chi tu
nguyén ctia ong Pba P24 N1Vi vay, Toa an cap so tham khong dua Ngan hang
TMCP N5chi nhanh Bva cong ty TNHH P1vao tham gia t6 tung véi tu cach
ngudi co quyén loi, nghia vu lién quan trong vy an 1a phu hop.

Dbi voi viéc ong P23 cho ba N6 Gidy chung nhin quyén st dung dat,
quyén so hitu nha & va tai san gan lién v6i dat s6 BO 031693 (sd vao sb cap
GCN CH02223) do Uy ban nhan dan huyén T cap ngay 24/01/2014 cho 6ng P6
ba P 1 hinh thirc thé chap tai san. Giao dich thé chap tai san nay khong phu hop
quy dinh cua phép luat nén ba N1cé trach nhiém tra lai cho 6ng P14 b

Toa an cap so tham giai quyet vé phan vay gdc va l3i 1a dang quy dinh. Tuy

nhién phan tién 1ai cac bén phai tiép tuc tra cho nhau 1a ké tir ngay tiép theo cua
ngay xét xir so thAm méi diing quy dinh ctia phap luat. Toa 4n cap so tham quyét
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dinh tién 14i tinh tir ngay c6 don yéu cau thi hanh an la chua phu hgp. Do do,
khang céo cua nguyén don dugc chap nhan mot phan.

[3] Y kién ctia Vién kiém sat nhan dan tinh Binh Duong 1a phu hop.

[4] An phi phuc thaim: Khang céo dugc chip nhin mot phan nén ngudi
khang cao khong phai chiu theo quy dinh cua phép luat.

Vi cac 1€ trén;
QUYET PINH:

Can ctr Diéu 48, khoan 2 DPiéu 308, Piéu 313 Bo luat T tung dan su; Diéu
471,474,476 cia Bo luat Dan sy 2005; Diéu 688 Bo luat Dan su 2015; Dleu 9
Nghi quyét 01/2019/NQ-HPTP ngay 11/01/2019; Nghi quyet 5O
326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy Ban Thuong Vu Qudc Hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

1. Chap nhan mot phan yéu cau khang cao ciia nguyén don ba Lé Thi N1.

2. Sura Ban 4n dan sy so tham so: 138/2022/DS-ST ngay 29/9/2022 cua
Toa an nhan dan thanh pho T, tinh Binh Duong nhu sau:

2.1. Chap nhan mot phan yéu cau khei kién cuia ba Lé Thi N18 véi ong
Huynh Hiru P6 ba Nguyén Thi Anh P11 viéc “Tranh chap hgp dong vay tai

2

san”.

- Bugc 6ng Huynh Hiru P6,bé Nguyén Thi Anh D12 trach nhiém lién doi
tra cho ba L€ Thi N10 tién ng goc va lai la 6.134.497.396 dong. Trong do, so
tien goc 1a 3.850.619.415 dong, tién 1ai la 2.283.877.980 dong

- Ba Lé Thi N19 trach nhiém tra lai cho ong Huynh Hiu P6 ba Nguyén
Thi A D01 ban chinh gidy ching nhan quyén str dung dat quyen sO htru nha ¢ va
tai san khac gan lién voi dat sd BO031693, s6 vao sO cap gidy chimg nhéan
CH02223 do Uy ban nhan dan huyén T cip cho 6ng Huynh Hitu Pba Nguyén
Thi Anh D15

2.2. Chap nhan yéu cau phan t6 cua ong Huynh Hitu P6 ba Nguyén Thi
Anh D14 véi ba Lé Thi N20 viéc “Tranh chap hop dong vay tai san”.

Bugc ba L€ Thi N19 trach nhiém lién doi tra cho 6ng Huynh Hiru P6 ba
Nguyén Thi Anh D16 tién no goc va lai la 2.672.350.000 dong. Trong do, so
tién goc 1a 1.900.000.000 dong, tien 1ai 1a 772.350.000 dong.

Péi trir cac nghia vu trén giita ba Lé Thi N24 ong Huynh Hiu P14
Nguyén Thi Anh P17 budc 6ng Huynh Hiru P6 ba Nguyen Thi Anh D12 trach
nhiém lién d6i tra cho ba Lé Thi N25 sd tién no gdc va 1ai 1a 3.462.147.396
dong.

Ké tir ngay tlep theo ctia ngay 29/9/2022, 6ng P6 ba D12 nghia vu tra tién
1ai theo mure lai suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015
trén s tién con no twong Gmg véi thoi gian cham tra.
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2.3. V& an phi dan su so tham:

- Ba Lé Thi N32 nop s6 tién 118.899.356 ddéng duoc trir vao s tién tam
ung an phi la 58.265.000 ddng da ndp tai Bién lai thu tam ¢mg 4n phi, 18 phi Toa
an s6 AA/2016/0021585 ngay 06/02/2018. Ba Nlcon phai ndp sb tién
60.634.356.854 dong

- Ong Huynh Hitu P6 ba Nguyén Thi Anh D25 mién an phi theo quy dinh
ctia phap luat. Chi cuc thi hanh an dan sy thanh phd T hoan tra cho 6ng P14 Psb
tién tam Gng an phi da ndp 13 79.092.400 ddng tai cac Bién lai thu tam Ung an
phi, 1& phi s6 AA/2016/0021775 ngay 02/4/2018 va AA/2016/0021896 ngay
19/4/2018 ctia Chi cuc thi hanh 4n dan sy thanh phd T

3. An phi phuc thdm: Ngudi khang cdo ba Lé Thi N22 phai chiu; tra lai
cho ba N 300.000 dong (ba tram nghin dong) tai Bién lai thu tién s6 0001963
ngay 01/11/2022 cua Chi cuc Thi hanh an dan sy thanh pho T, tinh Binh Duong.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an dan sy phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG PHUC THAM

- VKSND tinh Binh Duong; A AN _ ’ i ;

- Chi cue THADS thanh phi T - THAM PHAN — CHU TOQA PHIEN TOA
- TAND thanh phd T;

- Ce}c duong su;
- T6 Hanh chinh, Tu phap;
- Luu: HS, Toa Dan su.

Nguyén Vin Tai



