TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP D(’)c lé:lp — Tw do — Hanh phﬁc

Ban an s6: 07/2023/KDTM-PT
Ngay: 29/6/2023

V/v tranh chdp hop ddng mua ban
hang hoa

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Huynh Thanh My;

Cdc Tham phan: - Ba Nguyén Thi V& Trinh;

- Ong Pham Minh Tung.

- Thuw ky phién toa: Ong Ngb Hong Thanh — Tham tra vién Toa an nhan
dan tinh Bong Thép.

- Dgi di¢n Viégn kiém sat nhan dan tinh Pong Thdp tham gia phién toa:
Ba Nguyeén Thi Tuyét Trinh - Kiém sat vién.

Ngay 22, 29 thang 6 nam 2023, tai try s Toa an nhan dén tinh Pong Thap
xét xtr phtic tham cong khai vu an thu 1y s6 04/2022/TLPT-DS, ngay 17 thang 02
nam 2023 v¢ Viéc tranh chap hop dong mua ban hang hoa.

Do Ban 4n kinh doanh thuong mai so tham sé 07/2022/DS-ST ngay 07
thang 10 ndm 2022 cia Toa an nhan dan huyén Thap Muoi bi khang céo;

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 202/2023/QD-PT ngay
03 thang 4 nam 2023 gifra cac duong su:

1. Nguyén don: Cong ty CPSXTMDYV Ngoc T.

~ biachi try s¢ chinh: S6 B L6 E, Khu cong nghiép L, xa T, huyén B, Thanh

pho H6 Chi Minh.

Pia chi Van phong dai dién: S6 I T, phuong T, Quan G, Thanh phd Ho Chi
Minh.

Ngu’d‘i dai dién theo phap luat: Ong SON JIMYOUNG, churc vu: Téng
Giadm doc.

Ngueoi dai dién theo uy quyén: Anh Ngu}{én Duc T, sinh nam 1979, dia chi
lién hé: SO E, N, phuong A, Quan E, Thanh pho H6 Chi MinhMinh.

Nguoi bao vé quyén va loi ich hop phép cua nguyén don: Ong L& Xuan L
la luat su cua Cong ty L4 thudc Poan Luat su Thanh pho H.



2. Bi don: HY kinh doanh Son H (Ho kinh doanh Son H).
Dia chi kinh doanh: S6 B 16 M, chg T4, huyén T, tinh Déng Thap.

Nguwoi dai dién theo phap ludt: ong Pinh Pha HI1, chuc vu: Chua ho
kinh doanh.

Nguwoi dai dién theo iy quyén ciia bi don: Anh V& Phudc L1, sinh nim
1972, dia chi: Ap E, x4 T, huyén T, tinh Dong Thép.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Nguyén Thi Cam L2, sinh nam 1969;

Dia chi: Ap E, xa T, huyén T, tinh Déng Thap.

3.2. Ho kinh doanh Bay Théng;

Dia chi kinh doanh: Ap N, xa H, huyén T, tinh Long An.

Ngueoi dai dién theo phdp ludt: Chi Nguyén Van A, chic vu: Chi hd kinh
doanh.

3.3. Bui Thi S1, sinh nam 1961;

Chd & hién nay: S6 F, Puong s6 C, phuong A, Quan F, Thanh phd Ho Chi
Minh.
~ Nguoi dqi dién theo iy quyén: Anh Cao Vén H2, sinh nam 1978, dia chi:
S6 B, Buong s6 C, phuong T, Quan B, Thanh pho H6 Chi Minh.
3.4. V0 Phi Y, sinh nam 1959;
Chd & hién nay: S6 F, khom B, phudng B, thanh phd L, tinh An Giang.
3.5. Bui Van T1, sinh nam 1983;
Chd ¢ hién nay: Ap S, xd T, huyén T, tinh An Giangang.

4. Nguoi khang cao: CONG TY CPSXTMDV NGOC T 1a nguyén don
trong vu an.

NOI DUNG VU AN:

* Nguyén Céng ty CPSXTMDV Ngoc T do anh Nguyén Piec T dai dién
trinh bay:

Cong ty C6 phan San xuat Thuong Mai Dich vu T (sau day viét tat 1a Cong
ty CPSXTMDYV Ngoc T ) c6 thuc hién hoat dong mua ban hang hoa vaoi DPai ly
vat tu nong nghiép Son H (sau day viét tit 1a Pai ly SON H). Khi ky két Hop dong
s6 138 ngay 01/9/2014, thi bén Son H3 khéng c6 glay phép thanh 1ap Pai ly SON
H, ma tén nay la thuong hi¢u, ma khi ky Hop dong s 138 ngay 01/9/2014 thi bén
Son H3 ¢6 ndp Gidy chimg nhan ding ky kinh doanh Ho kinh doanh c4 thé S -
H3, sau nay d6i thanh H6 Kinh Doanh Son H (sau day viét tat a HKD H3). Nén,
cac don khai kién, cac van ban lién quan phia nguyén don déu trinh bay 1a Dai Iy
SON H. Tai phién hoa giai ngay 07/9/2022 va tai phién toa, ngudi dai dién theo
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iy quyén ctua Cong Ty CPSXTMDV Ngoc T xac dinh lai tu cach ngudi bi kién 13
H4 kinh doanh Son H3, nguoi dai dién theo phap luat 1a 6ng Pinh Pha H1 theo
dung tén goi trong gidy phép kinh doanh.

Qua trinh hai bén thuc hién hop déng néu trén, chdt dén ngay 30/9/2015,
Cong Ty CPSXTMDYV Ngoc T da thuc hién viéc ddi chiéu cong ng véi HKD H3,
thi 6ng Pinh Pha H1 d3 ky xac nhan con ng Céng Ty CPSXTMDV Ngoc T s6
tién gdc 5.536.670.373 ddng (Nam ty ndm trim ba muoi séu triéu sau trim bay
muoi nghin ba trim bay muoi ba déng).

T ngay 30/9/2015 dén ngay 21/01/2016, phia HKD H3 c6 tra 500.000.000
dong.

Nay, Cong Ty CPSXTMDV Ngoc T yéu cau HKD H3 tra tién no gbc la:
5.536.670.373 dong, trir tién ng ma Cong Ty CPSXTMDYV Ngoc T nhan tir ngay
30/9/2015 dén ngay 21/01/2016 dong 1a 500.000.000d (Nam tram triéu dong), con
lai 5.036.670.373 dong va tinh 14i suat nhu sau:

Tir ngay 30/9/2015 dén ngay 30/11/2018 1a 38 thang x 5.036.670.373 dong
x 1,8% = 3.445.082.535 dong, trudc ddy co yéu cau tinh 13i suat 1,5% nhung theo
hop dong 1a 1,8% theo Piéu 3 cuia phu luc hop dong 138 va Biéu 3.5 cua hop
déng 178/2010.

Téng cong von va 13 1a: 8.481.752.908 ddng 1a dung theo don khai kién.

Trong khoan tién vbn c6 khoan ng trude ddy ctia Cong ty Co phan B (sau
day viét tat 1a Cong ty CP B) theo hop dong s6 178 ngay 24/12/2010 ky véi HKD
H3 1a 4.843.670.373 ddng, sau d6 Cong ty CP B sap nhap vao Cong Ty
CPSXTMDV Ngoc T, sau khi sap nhap sb tién no caa Céng Ty CPSXTMDV
Ngoc T 13 193.310.880 dong.

Chitng cir 56 tién 4.843.670.373 dong, cé déi chiéu ky, xdc nhdn céng no
hang thang nhu sau:

- Bang x4c nhan céng no ngay 31/7/2011 1a 5.984.429.190 dong;
- Bang x4c nhan céng no ngay 30/9/2011 12 2.918.962.450 dong;
- Bang x4c nhan céng no ngay 31/12/2011 13 2.637.526.600 dong;
- Bang x4c nhan céng no ngay 31/01/2012 13 2.493.351.470 dong;
- Bang x4c nhan céng no ngay 29/02/2012 13 2.325.936.330 dong;
- Bang x4c nhan céng no ngay 31/6/2013 14 2.756.414.816 dong;
- Bang xac nhan céng no ngay 31/7/2013 1a 4.086.650.269 dong
- Bang x4c nhan céng no ngay 31/8/2013 12 4.847.418.865 dong;
- Bang x4c nhan céng no ngay 30/9/2013 1a 4.446.460.166 dong;
- Bang x4c nhan céng no ngay 31/10/2013 13 4.364.439.894 dong;
- Bang x4c nhan céng no ngay 30/11/2013 13 4.317.427.196 dong;



- Bang x4c nhan coéng no ngay 30/3/2014 14 6.604.101.040 dong;
- Bang x4c nhan céng no ngay 15/5/2014 14 6.838.171.577 dong;
- Bang x4c nhan céng no ngay 31/7/2014 1 6.950.664.784 dong;
- Bang x4c nhan céng no ngay 30/9/2014 1a 7.053.784.202 dong;
- Bang x4c nhan coéng no ngay 25/10/2014 13 6.893.784.202 dong;

Phia Cong Ty CPSXTMDV Ngoc T khong xac dinh dugce téng sb tién ban
hang, tong so tién da thanh toan theo hop dong 178 ngay 24/12/2010 1a bao nhiéu
tién ma chi xac dinh s tién con lai theo chtng tir d6i chiéu 1a 4.843.670.373 dong.

Chitng cir s tién 193.310.880 dong nhw sau:

_ Theo hoa don gia tri gia tang (VAT) s6 0000584 ngay 27/12/2014 ciia Hop
dong s6 138 ngay 01/9/2014, ngoai ra khong c¢6 ban thém hang hoa.

Cac ching cur nay da nop cho Toa an.

Vé bang dbi chiéu chi tiét cong no tir ngdy 01/9/2015 dén ngay 30/9/2015
c6 ghi “Tién phat sau khi d4 trir hdu mai nién vy 2014-2015 13 393.530.171 déng,
nghia la Cong Ty CPSXTMDYV Ngoc T trong dot t6 chirc Hoi nghi khach hang
nam 2015; Cong Ty CPSXTMDV Ngoc T trién khai chinh sach ban hang, theo
d6, néu Pai ly dat hang du sb luong va cam két lay hang thi s¢ dugc huong hoa
hong, con nguogc lai, Pai 1y dat hang nhung khong 14y thi s& bi phat theo thoa
thuan, trong d6 HKD H3 bi phat 393.530.171 ddng, nhung Coéng Ty
CPSXTMDV Ngoc T khong xac dinh duoc sb tien HKD H3 dit hang 13 bao nhiéu
ma bi phat 393.530.171 ddng, viéc théa thuan nay khong cé ghi trong hop dong
178 va 138 va cac van ban khac, ma chi thong qua tai Hoi nghi khach hang. Pong
thoi, sé du 5.536.670.373 dong va cé ghi trong d6 ng qua han 30, 60, 90 ngay...
1a phan theo ddi cta ké toan dé xac dinh timg don hang tir thoi diém dai 1y nhan
dén thoi diém phai thanh toan, chtr khong phai 1a chi tiét cac khoan trong phan
cong no tong 5.536.670.373 dong.

Péi véi don phan t6 cia HKD H3 thi Cong Ty CPSXTMDV Ngoc T khdng
dong y, vi mdi thang c6 ddi chiéu cong no, phia HKD H3 di ky xac nhan cong
no.

Péi véi chung tir Bang doi ch’ié’u‘céng ng ghi ngay 25/10/2014 lai ghi Quy
khach hang con ng ba Bui Thi S1 s6 tién la 6.893.784.202 dong, la do nguoi ghi
chua ding khi doi chiéu, s6 tién nay Cong ty CP B da chuyén cho Cong Ty
CPSXTMDYV Ngoc T tiép nhan, nén khong phéi n¢ ¢4 nhan cia ba Bui Thi S1.

* Bi don H$ kinh doanh Son H3 do anh Nguyén Phuwdc L3 dai dién trinh
bay:

Dai ly vat tu nong nghi¢p Son H3 la tén bang hi¢u kinh doanh, con ¢6 duoc

Co quan co tham quyén cap gidy phep Dai ly SON H hay khong thi nguoi dai dién
theo iy quyén khong xac dinh. Nhung, biét 12 ¢6 Giay phép kinh doanh Ho kinh



doanh ca thé S - H3, nay chuyén thanh Ho kinh doanh Son H3. Nén, trong cac
don khoi kién (phan t0), van ban lién quan déu trinh bay la Pai Iy SON H.

Tai phién toa, nguoi dai dién theo uy quyén cua HKD H3 xac dinh lai tén
dang ky kinh doanh va tu cach nguoi bi kién 1a H4 kinh doanh Son H3, nguoi dai
dién theo phap luit 1a 6ng Dinh Phti H1 va thong nhat tén ding ky kinh doanh va
tu cach ctia ngudi ¢6 quyén loi, nghia vu 1a H4 kinh doanh Bay T2, ngudi dai dién
theo phép luat 1a chi Nguyén Van A.

Poéi véi yéu cau ciia Céng Ty CPSXTMDYV Ngoc T:

Vao khoang thang 04/2010, HKD Son H3 ¢6 hop dong mua thuc*)c‘béo vE
thyc vat cua Cong ty CP B (hién nay la Cong Ty CPSXTMDYV Ngoc T) ve ban 1¢
cho nong dan san xuat lua.

Cong ng voi Cong Ty CPSXTMDYV Ngoc T dugce cong doén theo ting hoa
don gia trj gia tang va tra dan dén cudi vu theo quy dinh cua Cong ty dat ra, dong
thoi gia ca ciia cac loai thudc ciing thay d6i theo nhu cau, thoi vu va khong xéac
dinh gié cu thé.

Trong qua trinh mua, ban Cong ty CPSXTMDV Ngoc Tung khong giri
bang chi tiét ddi chiéu cong ng cu thé, ma chi cho nhan vién dua xudng cong no
tung thang cong vai 1ai tra cham, nén HKD H3 khong xac dinh chinh xac duogc
cong no ciia minh va khong biét dang sai chi giao hang cho nhan vién xem xét va
cudi vu s& tinh lai.

HKD Son H3 nhén hang cua Cong Ty CPSXTMDYV Ngoc T trén hoa don
ban hang (hoa don trang) va hoa don gia tri gia tang (hoa don VAT) tir nam 2010
dén nam 2015 1a 18.472.255.516d6ng, chung cr nay da nop Toa an.

HKD H3 da tra tir nim 2010 dén nim 2016 1a 24.933.527.356d6ng, cu thé
mdi 1an tra tién thi giao cho nhan vién ciia Cong ty dén giao hang roi nhan tién,
nguoi nhan tién tu ghi vao sé ctia bén mua hang, chimg ¢ ndy di giao ndp Toa
an. HKD H3 tra du 6.461.271.840d6ng. Ly do tra du: Theo hop dong 14 tra tién
theo hoa don gia tri gia ting, nhung HKD H3 tra tién theo hda don ban hang.

Vé yéu cau tinh 14i: Tir ngay 21/01/2016 (DL) la ngay tra tién cudi cung
cia khoan tién 500.000.000dong dén ngdy 21/11/2018 1a 34 thang x 1% x
6.461.271.840d6ng = 2.196.832.425d0ng.

Nay, HKD H3 yéu cau Cong Ty CPSXTMDV Ngoc T tra lai tién tré du
6.461.271.840d0ng  va tién lai  2.196.832.425dong. Tong  cdng
8.658.104.265d6ng.

Poi véi yéu cau doc ldp ciia HKD Bady Thdng:

Tai ban ty khai ngay 03/12/2020, 6ng DPinh Phu H1, 1a ngudi dai dién theo
phap luat caa HKD H3 trinh bay:

Trong qua trinh mua ban hang hoa voi Cong ty CP B, nay la Cong Ty
CPSXTMDV Ngoc T thi HKD H3 c6 chia hang hoéa cho HKD Bay Thang, vi



Cong Ty CPSXTMDV Ngoc T khong mua ban véi HKD Bay Thing. Qu4 trinh
mua ban voi HKD Bay Thing thi HKD H3 tién hanh giao hang nhiéu dot va nhan
tién.

Dén hét nam 2013, HKD Bay Thing yéu cau HKD H3 thanh toan tién tra
du 4.800.000.000d0ng (Bdn ty tam tram triéu déng) va HKD H3 d3 ky x4c nhan
khoan no nay voi HKD Bay Thing, nhung chua tra dugc, vi can tién tra cho Cong
Ty CPSXTMDV Ngoc T, phia HKD Bay Théang ciing dong y dé cho HKD H3
thanh toan sau.

Déi voi yéu cau doc 1ap cia HKD Bay Thing yéu cau HKD H3 tra tién
thanh toan du 4.800.000.000d0ng, tién 13i 2.688.000.000d0ng, da thanh toan du
cho HKD H3 va da thanh toan cho Cong Ty CPSXTMDV Ngoc T. Trong qua
trinh mua ban vi Cong Ty CPSXTMDYV Ngoc T thi Cong Ty CPSXTMDV Ngoc
T khong gui bang chi tiét d6i chiéu cong no cu thé theo hoa don gié tri gia ting,
ma chi cho nhan vién dua xudng cong ng timg thang cong va&i 1ai cham tra nén
HKD H3 khong xac dinh dugc chinh xac khodn ng. Sau khi tinh toan lai so sach
ké toan, hoa don gié tri gia ting, ching tir mua ban voi Cong Ty CPSXTMDV
Ngoc T thi méi biét da thanh toan cho Coéng Ty CPSXTMDV Ngoc T du 1a
6.461.271.840 dong 1a co sd tién 4.800.000.000 dong ciia HKD Bay Thang.

Nay, HKD H3on H1 dong y trdi HKD Bay Thing tién tra du von
4.800.000.000d0ng va tién lai 2.688.000.000d6ng. Nhung, yéu cau Cong Ty
CPSXTMDYV Ngoc T tra tién thanh toan du dé tra cho HKD Bay Thang.

* Ngwoi cé quyén lpi, nghia vu lién quan ba Nguyén Thi H5, la ngwoi
dai dién ciia H4 kinh doanh Bdy T2 trinh bay:

Do tén bang hi€u va & dia phuong hay goi 1a Pai 1y vat tu nong nghiép B.
Nén, trong cac don khoi kién, van ban lién quan déu trinh bay 1a Pai Iy VINN
Bay Thing. Nhung hién nay, theo gidy chiing nhan dang ky kinh doanh thi tén
dang ky kinh doanh 13 Ho kinh doanh Bay Thang.

~ Trong khoang thoi gian tir nam 2010 dén nam 2013, HKD B o mua hang:
Thudc bao vé thuc vat, phan ben,... cua HKD H3 la 8.750.Q00.000d6ng, nhung
thanh toan 1a 13.550.000.000d6ng, da tra du 4.800.000.000d6ng.

Nay, HKD Bay Thang yéu cau HKD H3 tra lai HKD Bay Théng tién da
tra du tra tién du 4.800.000.000d6ng va tién lai 2.688.000.000d6ng, tong cong
7.488.000.000d6ng.

* Ngwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi Cam L2 trinh
bay:

Théng nhat theo ¥ kién trinh bay cua nguoi dai dién theo uy quyen cua
HKD H3 va thyc hién theo két qua giai quyét ciia Toa an, khi Ban an, Quyét dinh
cua Toa an co6 hiéu luc phap luat.

* Ngwoi cé quyén lgi, nghia vu lién quan ba \/d Phi Y ¢6 vin ban trinh
bay:
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Trudce day, c6 dai dién Cong ty CP B, Cong Ty CPSXTMDYV Ngoc T nhén
tién tra hang tr HKD H3, sau kh1 nhan tién vé co giao lai cho Cong ty. Nay,
khéng c6 ¥ kién va khong c6 yéu cau gi.

* Ngwoi c6 quyén loi, nghia vu lién quan anh Bii Vin TI trinh bay:
~ Trude day, c6 dai dién Cong ty CP B, Cong Ty CPSXTMDYV Ngoc T nhén

tién tra hang tur HKD H3, sau khi nhén tién vé c6 giao lai cho Cong ty. Nay,
khong co6 y kién va khong c6 yéu cau gi.

* Ngwoi c6 quyén lgi, nghia vu lién quan ba Bui Thi S1, do anh Bui Viin
HG6 dai dién trinh bay:

Bang d01 chleu cong ng ghi ngay 25/10/2014, thé hién HKD H3 con ng ba
Bui Thi S1 s6 tién 13 6.893.784.202d0ng. Vi, tai thoi diém thang 10/2014 ba Bui
Thi S1 1a Chu tich Hoi dong quan tri Céng ty CP B, bq S1 la chu s¢ hitu Cong ty
CP B. Sau d6, Cong ty CP B sap nhép va ban lai phan c6 phan cua ba S1 cho Cong
Ty CPSXTMDV Ngoc T. Chinh vi vdy, phan ng ma Cong Ty CPSXTMDV Ngoc
T khoi kién yéu cau Toa an buoc HKD H3 tra tién no la cong no cia Cong Ty
CPSXTMDV Ngoc T, khong con ng ca nhan ba Bui Thi S1. Trong vu an nay,
khong c6 yéu cau gi.

Bén an so tham s6 07/2022/DS-ST ngay 07 thang 10 ndm 2022 ciia Toa an
nhan dan huyén Thap Muoi quyét dinh:

- Chap nhan mdt phan yéu cau khdi kién caa Cong ty CPSXTMDV Ngoc
T.

Budc H4 kinh doanh Son H3, nguoi dai dién theo phap luat 6ng Pinh Phu
H1 tra Cong ty CPSXTMDV Ngoc T tién vbén 286.882.623d6ng, tién lii
357.168.865d6ng. Tong cong 644.051.488ddng (Sau trim bdn muoi bdn tridu
khong trim nim muoi mét nghin bén trim tdm muoi tam dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cua Cong ty CPSXTMDV Ngoc T
ma Ho Kinh Doanh Son H chua thi hanh xong s6 tién néu trén, thi con phai chiu
khoan ti€n 1ai cta so tién con phai thi hanh an theo mirc 1ai suat 1,5%/thang tuong
ung voi thoi gian chua thi hanh &dn cho dén khi thi hanh an xong.

- Khong chap nhan yéu cau phan t6 cua H4 kinh doanh Son H3, ngudi dai

dién theo phap luat 6ng Binh Phu H1 yéu cau Cong ty CPSXTMDV Ngoc T tra
s tién tra du va 13i suét 1a 8.658.104.265d0ng.

- Cong nhan sy thoéa thuan gitra HO kinh doanh Bay Th'fmg va Ho Kinh
Doanh Son H.

Ho kinh doanh Son H3, nguoi dai dién theo phap luat 6ng Pinh Pha H1 ¢6
trach nhiém tra Ho kinh doanh Bay T2, ngudi dai dién theo phap luat chi Nguyén
Van A tién von 4.800.000.000 dong, tién 1ai 2.688.000.000 dong. Tong cong
7.488.000.000 dong (Bay ty bon trim tdm muoi tam triéu dong).



Ké tir ngdy c6 don yéu cau thi hanh én cua H4 kinh doanh B ma H4 kinh
doanh Son H3 chua thi hanh xong sO tién néu trén, thi hang thang con phai chiu
khoan tién 14i cua s tién con phai thi hanh an theo murc 13i sudt cac bén thoa thuén
nhung phai phu hop voi quy dinh cua phap luat; Néu khong c6 thoa thuan vé mirc
141 suét thi quyét dinh theo mrc 13i suit quy dinh tai khoan 2 Diéu 468 ctia Bo luat
dan su 2015, tuong tmg véi thoi gian chua thi hanh an cho dén khi thi hanh 4n
xong.

[4] V& an phi kinh doanh thuwong mai so tham:

Cong ty CPSXTMDYV Ngoc T phai chiu 116.941. 46ldong (Mot tram mudi
sau triéu chin trim bon muoi mdt nghin bon tram sau muoi mot dong) an phi kinh
doanh thuong mai so tham, nhung dugc khau trir tién tam Gng an phi da nop
64.514.000d6ng theo bién lai thu sb 038935 ngay 15/01/2016, sé tién
18.940.000d6ng theo bién lai thu s6 10034 ngay 27/3/2017 va 34.558.000dong
theo bién lai thu s6 0004040 ngay 06/12/2018 cua Chi cyc Thi hanh an déan su
huyén Thap Mudi. Hoan tra lai Cong ty CPSXTMDV Ngoc T 1.070.539 dong
(Mot triéu khong tram bay muoi nghin ndm trim ba muoi chin dong) sé tién chénh
1&ch.

Ho6 Kinh Doanh Son H phai chiu 175.292.164d6ng (Mot tram bay muoi
lam triéu hai tram chin muoi hai nghin mét tram sau muoi b6n dong) an phi kinh
doanh thwong mai so thim, nhung dugc khau trir tién tam ¢ng an phi di ndp
57.230.635d6ng theo bién lai thu s6 14752 ngay 26/6/2017 va 37.968.000d6ng
theo bién lai thu s6 0004067 ngay 10/12/2018 cua Chi cuc Thi hanh an dan su
huyén Thap Mudi. H6 Kinh Doanh Son H con phai nop tiép 80.093.529d0ng (T3
muoi tridu khong trim chin muoi ba nghin nam trim hai muoi chin déng) 4n phi
kinh doanh thuong mai so tham.

Ho kinh doanh Bay Théng phai chiu 28.872.000d0ng (Hai muoi tam triéu
tam tram bay muoi hai nghin dong) an phi kinh doanh thuong mai so tham, nhung
dugc khau trir tién tam Gng an phi dd ndp 57.744.000 dong theo bién lai thu sd
0006487 ngay 15/10/2020 cua Chlr cuc Thi hanh aq dan su huyén Thap Muoi.
Hoan tra lai HO kinh doanh Bay Thang 28.872.000 dong (Hai muoi tam tri¢u tam
tram bay muoi hai nghin dong) so6 tién chénh I¢ch.

Ngoai ra, ban an so tham con tuyén vé quyén va thoi han khang cdo cta cac
duong su, quyén va nghia vu cia nguoi duoc thi hanh an, ngudi phai thi hanh an,
thoi hiéu thi hanh an.

Sau khi xét xtr so tham, ngay 13 thang 10 nam 2022, nguyén don Cong Ty
CPSXTMDYV Ngoc T khang cao doi véi ban an so tham so6 07/2022/DS-ST ngay
07 thang 10 ndm 2022 cia Toa an nhan dan huyén Thap Muoi.

Tai phién toa phtc thim:

- Nguyén don: Gilt nguyén yéu cau khoi kién, yéu cau khang céo, khong
thoa thuan dugc véi bi don vé viée gidi quyét ndi dung vu an.



- Bi don: Giir nguyén yéu cau phan t6 va thdng nhat voi phan quyét dinh
cua ban an so tham.

- Y kién cua nguoi bao vé quyén va loi ich hop phép cua nguyén don: Dé
nghi Hoi dong xét xtr chap nhan khang céo cua Cong Ty CPSXTMDV Ngoc T
stra 4n so' tham, chip nhan toan bd yéu cau khai kién ciia Cong Ty CPSXTMDV
Ngoc T.

- Pai dién Vién kiém sat nhan dan tinh Déng Thép phat biéu y kién:

+ V& viéc tuan theo phap luat trong qua trinh giai quyét vu an dan su & giai
doan phiic thim: Tham phan dugc phan cong giai quyét vu an da thue hién dung
cac quy dinh cua phap luét vé viée thu Iy vu an, vé thoi han giai quyét vu an. Tai
phién toa phiic tham, Hoi dong xét xir, Thu ky phién toa da thyuc hién ding trinh
tu, tha tuc theo quy dinh cua phap luat. Cac duong su da thuc hién diung quyén,
nghia vu ctia minh theo quy dinh cua phap luat.

+ Vé quan diém giai quyét vu an: Dé nghi Hoi dong xét xir khong chap
nhan khang céo ciia Cong Ty CPSXTMDYV Ngoc T, 4p dung khoan 1 Dicu 308
ctia B ludt t6 tung dan su giit nguyén ban an so tham s6 07/2022/KDTM-ST ngay
07/10/2022 cua Toa an nhan dan huyén Thap Muoi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr ¢6 trong ho so vu an da duoc
tham tra tai phi€n toa va can ctt vao két qua tranh luan tai phién toa, phat bi€u cua
Kiém sat vién, Hoi dong xét xr nhan dinh:

[1] V& thi tuc t6 tung: Pon khang céo ciia Cong Ty CPSXTMDV Ngoc T
ding vé l}inh thirc, no1 dung yé tho1 han tl}eo quy dinh tai cac biéu 272, 273 cua
B0 luat t6 tung dan sy, Ho1 dong xét xr tién hanh xét xir vy an.

[2] V& noi dung:

Cong Ty CPSXTMDV Ngoc T yéu cau Toa an cap phiic thim sira ban an
so tham, theo hudng chip nhan toan bd yéu cau khoi kién cia Cong ty
CPSXTMDV Ngoc T cu thé: Bugc HKD H3, ba Nguyén Thi Cam L2 lién d6i
chiu trach nhi¢ém thanh todn ngay mot lan toan bo ng géc va 1ai sb tién
9.585.512.810d6ng tam tinh dén ngay 05/9/2022 14 82 thang 13i suat 1.5/thang va
tién 13i phat sinh sau ngay 05/9/2022 dbi v6i s6 ng con lai theo murc 13i suat thoa
thuan trong hop dong va cac phu luc da ky két cho dén khi HKD H3, ba L2 thanh
toan xong no cho Céng Ty CPSXTMDV Ngoc T Tung. Hoi dong xét xtr nhan
thay, trong qué trinh giai quyét vu an tai cp so tham Céng Ty CPSXTMDV Ngoc
T da ndp cho Toa an Bang x4c nhan cong no thudc bao vé thuc vat dén thang
7/2011, theo bang x4c nhan céng ng thude bao vé thuc vat thang 7/2011, c6 ghi
s6 du dau thang 9.088.351. 610d6ng. Nhung, Cong Ty CPSXTMDV Ngoc T
khong cung cap dugc tai liéu, chimg ctr ching minh tién ban hang tir thang 6/2011
tré vé trude (timg dot giao hang cu thé), Toa an cp so tham di yéu cau Cong Ty
CPSXTMDYV Ngoc T ndp chung cr nay. Can cir vao tai liéu, chimg cir Cong Ty

9



CPSXTMDV Ngoc T d3 ndp cho thiy tir thang 7/2011 dén ngay 27/12/2014 tién
ban hang 1a 10.031.201.480ddng, tién phat 864.331.773 ddng. Tong cong
10.895.533.253d6ng, d& thanh toan 7.460.000.000d0ng, giam no
1.487.097. 294d6ng, tién khuyén mai 1.161.553. 336déng Téng cong
10.108.650. 630d0ng, khau trir con lai 786.882.623d6ng. Ngoai ra, tir ngay
01/10/2015 dén ngay 21/01/2016, HKD H3 da thanh toan 500.000. OOOdong, con
lai 286.882.623d0ng. Céng Ty CPSXTMDV Ngoc T khong cung cap duoc tai
liéu, ching cir ma Pai ly vat tw nong nghiép SON H (nay la HKD H3) mua hang
hoa timg dot, timg thoi gian do Doanh nghiép tu nhan P (sau d6 1a Cong ty Co
phan B) da ban cho HKD H3. Dong thoi, thang 10/2014, Cong ty C6 phan B sap
nhap vao Cong Ty CPSXTMDV Ngoc T, nhung khong thong bao va khong tién
hanh ddi chiéu cong no véi HKD H3. Vi vay, cap so tham xac dinh sd tién con
no cia HKD H3 13 286.882.623d6ng va tién 13i chdm tra tir ngay 05/11/2015 dén
ngay 07/10/2022 1a 83 thang x 286.882.623dong x 1,5%/thang =
357.168.865d6ng. Tong cong no goc va i 1a 644.051.488d0ng 1a co can cu.

Xét viéc, nguyén don yéu cau ba Nguyén Thi Cam L2 c6 nghia vu lién d6i
cung tra ng voi HKD H3, nhan thay, ba Nguyén Thi Cam L2 14 vo ctia 6ng Dinh
Phi H1, nhung khong phai l1a nguoi dai dién theo phap luat cia HKD H3, tai liéu
Cong Ty CPSXTMDV Ngoc T cung cip co xac nhan va ghi y kién cua ba L2
nhung ba L2 khéng c6 trach nhiém va khong co quyén xac nhan va dbi chiéu cong
ng voi bén ban hang. Vi vay yéu ciu nay cua nguyén don 1a khong c6 can cir dé
chap nhan.

Xét viéc, nguyén don yéu cau HKD H3, ba Nguyén Thi Cam L2 c6 nghia
vy lién doi chiu trach nhiém thanh toan ngay mot lan s tién con no Cﬁng Ty
CPSXTMDV Ngoc T, la khong phu hop. Vi, yéu cau nay khong thudc tham quyén
giai quyét ciia Toa an ma thudc tham quyén giai quyét ciia Co quan Thi hanh an
dan su. Céng Ty CPSXTMDV Ngoc T khang cdo nhung khong cung cap duoc
chting ¢t méi dé chimg minh cho yéu ciu ctia minh, vi vay khang cao cua Cong
Ty CPSXTMDV Ngoc T khong c6 co sd dé chip nhan.

[3] Xét y kién cia nguoi bao vé quyén va lgi ich hop phéap ciia nguyén don
1a khong c6 can ctr dé chap nhén.

[4] Xét ¥ kién cua dai dién Vién kiém sat nhan dan tinh Dong Thap, 1a co
can ¢ chap nhan.

[5] V& an phi phtic thim:

Do khong chap nhan khang cdo cia Cong Ty CPSXTMDV Ngoc T nén
Cong Ty CPSXTMDV Ngoc T phai chiu an phi dan sy phiic tham theo quy dinh
cua phéap luat.

Tir nhitng phan tich trén nhan thiy ban an so tham xét xur 1a ¢6 cin ct. Hoi
dong xét xir, khong chap nhan khang cio ciia Cong Ty CPSXTMDV Ngoc T, giit
nguyén ban 4n so tham s6 07/2022/DS-ST ngay 07/10/2022 cia Toa an nhan dan
huyén Thap Muoi.
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Cécqphﬁn con lai cua ban an so tham khong c6 khang céo, khang nghi c6
hi¢u luc ké tir ngay hét han khang cao, khang nghi.

Vi cac € trén;
QUYET PINH:

Can ctr khoan 1 Diéu 148, khoan 1 Diéu 308 Bo luit t6 tung dan su; 'Nghi
quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hoi
v€ muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1¢ phi Toa an.

Tuyén xu:
1. Khong chap nhan khang cdo cia Cong Ty CPSXTMDV Ngoc T.

2. Giit nguyén Ban 4n kinh doanh thwong mai so tham s 07/2022/DS-ST
ngay 07/10/2022 ctia Toa 4n nhén dan huyén T.

- Chap nhan mot phan yéu cau khoi kién cua Cong Ty CPSXTMDYV Ngoc
T.

- Budc HKD H3, ngudi dai dién theo phap luat 6ng Pinh Pht H1 tra Cong
ty CPSXTMDV Ngoc T tién vén 286.882.623d6ng, tién 13i 357.168.865d6ng.
Tong cong 644.051.488d6ng (Sau traim bon muoi bon triéu khong trim nim muoi
mot nghin bon trim tdm muoi tam dong).

- Khong chap nhan yéu cau phan t6 cia HKD H3, nguoi dai dién theo phap
luat ong Pinh Phu H1 yéu cau Cong ty CPSXTMDV Ngoc T tra sd tién tra du va
131 13 8.658.104.265d6ng.

- Cong nhan su thoa thuan gitra HO kinh doanh Bay T2 va HKD H3 nhu
Sau.

HKD H3, nguoi dai dién theo phap luat 6ng Pinh Pha H1 c6 trach nhiém
tra HO kinh doanh Bay T2, nguoi dai dién theo phéap luat chi Nguyén Van A tién
von  4.800.000.000d6ng, tién 1ai  2.688.000.000d6ng. Tong  cong
7.488.000.000d6ng (Bay ty bon tram tAm muoi tm triéu dong).

K& tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién
con phai thi hanh an theo murc 1ai sut quy dinh tai khoan 2 Diéu 468 cta Bo luat
dan sy 2015, trur truong hop phap luat co6 quy dinh khéc.

3. Vé an phi:

- Coéng Ty CPSXTMDV Ngoc T phai chiu 116.941.461d6ng (Mot tram
mudi sau triéu chin trim bén muoi mot nghin bén trim sau muoi mot ddng) tién
an phi kinh doanh thuong mai so thim, nhung dugc khau trir tién tam tng an phi
so tham da ndp 64.514.000d6ng theo bién lai thu sb 038935 ngay 15/01/2016, sd
tién 18.940.000d0ng theo bién lai thu sd 10034 ngay 27/3/2017 va
34.558.000d6ng theo bién lai thu s 0004040 ngay 06/12/2018 cta Chi cuc Thi
hanh 4n dan sy huyén Thap Muoi. Hoan tra lai Cong Ty CPSXTMDV Ngoc T
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1.‘070.539dc‘3ng (Mot triéu khong tram bay muoi nghin nam tram ba muoi chin
dong).

- Cong Ty CPSXTMDV Ngoc T phai chiu 2.000. OOOdong (Hai triéu dong)
tién 4n phi kinh doanh thuwong mai phtc thim, nhung dugc khiu trir vao tién tam
mg 4n phi phiic thim di ndp 2.000.000d6ng theo bién lai thu sé 0008183 ngay
18/10/2022 tai Chi cyc Thi hanh an dan sy huyén Thap Muoi.

- HKD H3 phai chiu 175.292.16 dong (Mot traim bay muoi 1am triéu hai
tram chin muoi hai nghin mot trim sau muoi bon dong) tién an phi kinh doanh
thuong mai so thim, nhung duoc khau trir tién tam mg an phi so tham da nop
57.230.635 dong theo bién lai thu s6 14752 ngay 26/6/2017 va 37.968.000 dong
theo bién lai thu s6 0004067 ngay 10/12/2018 cua Chi cuc Thi hanh an dan su
huyén Thap Mudi. HKD 3H con phai ndp tiép 80.093.529d6ng (T3 muoi triéu
khong tram chin muoi ba nghin nam trim hai muoi chin dong).

- HO kinh doanh Bay T2 phai chiu 28.872. 000dong (Hai muoi tam triéu tim
trdm bay muoi hai nghin dong) tién an phi kinh doanh thuong mai so tham, nhung
dugc khau trir tién tam Gng an phi da nop 57.744.000d6ng theo bién lai thu sd
0006487 ngay 15/10/2020 cua Chi cuc Thi hanh &n dan sy huyén Thap Muoi.
Hoan tra lai Ho kinh doanh Bay Thang 28.872.000d0ng (Hai muoi tam triéu tam
trim bay muoi hai nghin dong).

Cac phan khac cta ban an so tham khong c6 khang cao, khang nghi c¢6 hiéu
luc ké tir ngay hét han khang cao, khang nghi.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh
an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh DT; = N _ > A \
- TAND H. Thap Mudi; THAM PHAN - CHU TQA PHIEN TOA

- CCTHADS H. Thap Muoi;
- Phong GDKTNV va THA;
- Céc duong su;

- Luu hd so vu an (T).

Huynh Thanh My
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