TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 408/2024/HS-PT
Ngay: 28-8-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén - Chui toa phién tda:  dng V3 Ngoc Thong

Céac Tham phan: 6ng Nguyén Tan Long
ong Pham Ngoc Thai

- Thu ky phién toa: ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién

tda: dng Poan Minh Lac, Kiém sét vién.

Ngay 28 thang 8 nam 2024, tai tru s6 Toa an nhan dan tinh Gia Lai, xét xu phuc
tham cong khai vu &n hinh sy thu ly s6 358/2024/TLPT-HS ngay 11 thang 7 nim
2024 d6i voi bi cao Nguyén Minh H vé toi “Giét nguoi”. Do c6 khang cdo cua bi
céo d6i voi Ban an hinh su so tham s6 54/2024/HSST ngay 27/5/2024 cua Toa an
nhan dan tinh Gia Lai. Theo Quyét dinh duwa vu an ra xét xu sb
1621/2024/QDXXPT-HS ngay 05 thang 8 nam 2024.

* Bi cao cb khang céo:
Nguyén Minh H, sinh ngay 20/02/1999. Noi E}KHKTT vanoi ¢: thon T, xa T,
thanh pho P, tinh Gia !_ai. Gidi tinh: Nam. Quoc tjch:,Viét Nam; Dan toc: Kinh;
Ton gido: khong. Nghé nghiép: Lai xe; trinh do hoc van: 11/12. Cha tén Nguyén
Minh H1; sinh nam: 1973; Me tén !\Iguyén Thi T, sinh nam: 1978; Vo tén Nguyén
Thi H2, sinh nam 1998. Tién an, tién su: Khong.
Bi bat tam giit, tam giam ngay 01/10/2023, hién dang bi tam giam tai Trai tam
giam Cong an tinh G. Cé mat.
* Nguoi bao chira cho bi cdo Nguyén Minh H: 6ng Lé Tu T1 — Luat su cua Vin
phong L, Doan luat su tinh G. C6 mat.
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1. Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, ndi dung
vu an dwoc tdm tat nhw sau:

Vao thang 7/2022, Nguyén Minh H ¢d vay cua anh Thai B Duy T2 (sinh nim
2003; tri tai Thon A, x4 N, huyén C, tinh Gia Lai) s tién 5.500.000 dong (hai
bén chi thoa thuan miéng, viéc vay muon khoéng co giay to). Anh T2 da nhiéu lan
doi tién, nhung H khong tra. Khoang 12 gid 20 phat ngay 30/9/2023, anh T2 ra va
cho anh ho la Pham Van T3 (sinh nam 1995; tra tai lang B, xa H, huyén D, tinh
Gia Lai) bang xe md to bién kiém soét 81B2-651.01 cua T2 di tim H dé doi no,
thi gap H dang diéu khién xe md td bién kiém soat 81B3-244.20 tai ngd nim lang
T, x4 T, thanh phd P, tinh Gia Lai thi hai bén ding lai néi chuyén. Tai day gitta H
va T3 c0 xay ra tranh cii, T3 dung trudc xe va ding tay day dau xe mo t6 cua H,
khdng cho H di. Vi sg bi T3 va T2 danh nén H diéu khién xe chay vé nha, T3 va
T2 diéu khién xe chay theo sau. Khi dén cong nha H thi T2 dimg xe ding trudc
cong, bén ngoai dudng. H chay xe md td thang vao trong san ding xe bén canh
ban gd rdi lay trén ban 01 céi riu (dai 35cm, can bang gd dai 14cm, rong 4,5cm,
ludi riu bang kim loai dai 21cm, rong 12,5cm) chay ra cong, ding cach anh T3
khoang 70cm, H cam riu bang tay phai gio 1én cao qua dau chém 01 phét tir trén
xubng dudi tring vao dinh dau anh T3 gy thuong tich. Byc tic viéc H ding riu
chém nén anh T2 va anh T3 cam mil bao hiém danh vé phia H nhung khong trang
nén H tiép tuc cam riu bang tay phai, vung cao qua dau chém 01 phat tur trén
xuéng dudi tring vao sau tai trai cua anh T3 va riu truot Xudng tring mat ngoai
canh tay trén cua tay trai anh T3. Anh T2 va anh T3 tiép tuc dung mii danh H, H
ding riu chém tiép nhiéu nhat vé phia T2 va T3 nhung khong trang. Lic nay, anh
Nguyén Minh H1 (1a cha d caa H) va anh Nguyén Vian T4 (sinh nam: 1976; tra
tai: D, lang B, xa I, huyén |, tinh Gia Lai) dang budc bo cach chd cach dé khoang
20m thay H danh nhau nén chay lai can ngan. Anh H1 thdy H dang cam riu trén
tay nén da lao vao 6m H, liic nay me caa H la chi Nguyén Thi T & trong nha chay
ra cing anh H1 va anh T4 can ngan. Cung thoi diém nay, em trai cua H Ia
Nguyén Minh T5 di choi vé nén anh H1 d3 néi T5 ché anh T3 di cip ctu. Anh T3
dén Bénh vién 331 so ctru sau d6 chuyén dén Bénh vién Da khoa tinh G diéu tri
dén ngay 02/10/2023 thi xuét vién.

Ngay 30/9/2023, Nguyén Minh H dén Cong an xa T dau thd va giao nop vat
chuang la 01 (Mgt) cai riu dai 35cm, phan can bang go dai 14cm, rong 4,5cm;
phan ludi Riu bang kim loai dai 21cm, rong 12,5cm.

Co quan Cénh sat diéu tra Cong an thanh pho P ra Quyét dinh s6 269/QD-DTTH
ngay 02/10/2023 trung cau Trung tam phap y tinh G gidm dinh ti 1€ ton hai stc
khoe doi vai Pham Van T3.

Tai Ban Két luan giam dinh ton thuong co thé trén nguoi song s6 539/KLTTCT-
TTPY ngay 10 thang 10 nam 2023 cua Trung tam phap y tinh G ket luan:

1. Céc két qua chinh:
- 01 vét thwong phan mém nam ngang ving dinh phai: 2%;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%2010,%20l%C3%A0ng%20Bren,%20x%C3%A3%20Ia%20Der,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20T%C3%A2n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai

- 01 vét thuong phan mém nam Xién sau tai trai, cach dai tai trai 3cm vé phia trén
sau: 1%;

- 01 vét thuong xudc da nam doc mat ngoai tir 1/3 trén canh tay trai dén 1/3 gita
canh tay trai: 2%;

- Chén thuong so néo gay v& so dinh phai kich thudc 4,4cm, dién ndo khdng ¢6
ton thuong tuong rng: 13%;

- Chénqthuong so ndo gay nhdi mau, xuit huyét vang dinh diéu tri noi khoa, tai
thoi diém giam dinh khéng con hinh anh trén phim CT Scanner: 7%.

2. Két luan:

- Can ctr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019, cua Bo Y quy dinh ti 1¢
phan tram ton thuong co thé su dung trong giam dinh phdp y, giam dinh phap y

tam than, xac dinh ti I¢ phan trim ton thuong co thé cua Pham Vin T3 tai thoi
diém giam dinh 1a 23% (Hai muoi ba phan tram);
- Co ché hinh thanh thuong tich: Do sy tac dong truc tiép;
- Vit gay thuong tich: Phu hop voi su tac dong cua vt S4C CQ canh bén.‘Do vay,
01 cdi riu duge Co quan Canh sat dieu tra Cong an thanh pho P trung cau la vat
phu hgp 6 thé gay ra thuong tich néu trén.
* Co quan Canh sat diéu tra Cong an thanh pho P ra Quyet dinh s6 293/Qb-
DTTH ngay 18/10/2023 trung cau Phong K Cong an tinh G giam dinh sinh hoc
dé xac dinh trén cai riu ¢6 mau nguoi khong? Néu co thugc nhom mau nao?
Tai Ban Két luan giam dinh s6 927/KL-KTHS ngay 24 thang 10 ndm 2023 cua
Phong K Cong an tinh G két luan: Trén riu ¢c6 mau nguoi, do lugng mau it nén
khong xac dinh duoc loai.
Tai Bén 4n hinh sy so' tham so 54/2024/HSST ngay 27/5/2024 cia Toa &n
nhéan dan tinh Gia Lai da quyét dinh:
V& toi danh va hinh phat:
Tuyén bé bi cao Nguyén Minh H pham toi: “Giét ngudi”.
Ap dung diém n khoan 1 Biéu 123; diém b, s khoan 1, khoan 2 Piéu 51; biéu 38;
biéu 15, khoan 3 biéu 57 Bo luat Hinh su:
Xt phat bj cdo Nguyén Minh H 10 (M) nam tu. Thoi han chap hanh hinh phat tu
tinh tir ngay 01/10/2023.
Ngoai ra, ban 4n so tham con quyét dinh vé phan xi Iy vat ching, an phi va
quyén khang cao theo quy dinh caa phap luat.
Ngay 07/6/2024 bi cao Nguyén Minh H khang céo xin giam nhe hinh phat.
Tai phién toa phiic tham hém nay:
Bi cao Nguyén Minh H van gitt nguyén yéu cau khang cdo xin giam nhe hinh
phat.
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

Y kién cua ngudi bao chira cho bj cio: Hanh vi pham toi cua bi cao da rd; Bi céo
nhan thic dugc hanh vi cua minh tuy nhién vi ndng nay nén da pham toi va thuoc
trrong hop pham t6i chua dat. Bé nghi Ho1 dong xét xir xem Xxét giam nhe hinh
phat doi vai cac bi céo.

Y kién cua bi cao Nguyén Minh H: théng nhat nhu y kién cta Luat su.

Y kién Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai Ba Nang:

V& t tung: bi céo khang cdo con trong thoi han lut dinh nén dugc chap nhan.

V& noi dung: toi danh cua bi cao di rd; vé hinh phat trén co sd cac tinh tiét giam
nhe va ting ning trach nhiém hinh sy cua bi cdo, Toa an cap so tham xir phat bi
cao Nguyén Minh H 10 nam tu 1a phu hop, khdng ning, twong xung Véi tinh chat,
mutrc do va hau qua do hanh vi pham toi cua bi cao gay ra. Tai phién toa phuc
tham hém nay, cac bi cdo khang cao nhung khong cung cap tai liéu, chang ct gi
méi. Do d6, d& nghi Hoi ddng xét xtr khong chap nhan khang céo cua cac bi cao,
git nguyén ban &n hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cit VAo céc tai liéu trong hd so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& 6 tung: bi cdo Nguyén Minh H khéng céo con trong thoi han luat dinh va
hop 1€ nén dugc chap nhan xét xur theo thu tuc phuc tham.

[2] Vé ndi dung: Tai phién toa phdc tham hdm nay, bi cdo Nguyén Minh H da
khai nhan toan bo hanh vi pham t6i caa minh, phu hop véi cac tai liéu ching ci
c6 trong ho so vu an. Do d6, Hoi dong xét xir c¢6 dil co so xac dinh: do Nguyén
Minh H vay muon tién cia anh Thai Binh Duy T6 nhung khong tra, nén T6 nho
anh Pham Van T3 di tim H dé doi no. Khi gap H, T6 va T3 chian xe H lai, H bo vé
nha nén T3 ché T6 dudi theo dén trudc cong nha cia H. H chay xe vao trong san
ldy trén ban 01 cai riu chém 01 nhat vao dinh dau T3 gdy thuong tich. T6 va T3
cam mii bao hiém xoéng vao danh lai H, H tiép tuc cam riu chém 01 phét tir trén
xubng dudi tring vao sau tai trai caa T3, riu truot xudng tring tay trai anh T3.
Hau qua 1am anh T3 bi chan thuong so ndo gy v so, nhdi mau, xuat huyét; ton
hai stic khoe 23%.

[3] Xét vé tinh chat, mirc d6 va hau qua do hanh vi pham toi caa bi cao gay ra: xét
thay, viéc x0 xac gitta hai bén khong dang ké va chi 1a mau thuan nho nhat ma bi
c4o da dung riu 12 hung khi nguy hiém chém vao dau caa anh T3, nén hanh vi cua
bi c&o mang tinh chat con dd, xem thuong mang song cua nguoi khac. Hanh vi
pham toi cua bi céo 1a dic biét nghiém trong, xam pham dén stc khog, de doa dén
tinh mang cua bi hai. Bi cao la nguoi c6 du nang luc trdch nhiém hinh sy, nhan
thire duoc hanh vi sir dung riu 1a hung khi nguy hiém chém vao ving dau caa anh
T3 ¢6 thé tudce doat tinh mang nhung van ¢o y thyc hién. Sau khi bi thuong, anh
T3 duoc dua di cap cuu kip thoi, néu khong dé dan dén tir vong; hau qua khong
xay ra la ngoai mong mudn cua bi cdo. Do vay, hanh vi cua bi céo can phai xir
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/02/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%C3%AAn%20S%C6%A1n%201,%20x%C3%A3%20T%C3%A2n%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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phat v&i mac an nghiém khiac méi c6 tac dung rin de, gido duc riéng dbi véi bi
cao va phong ngua chung trong xa hoi.

[4] Xét yéu cau khéng céo cua bi cao, Hoi dong xét xir nhan thay, Toa an cap so
tham khi quyet dinh hinh phat d6i véi cac bi cao da xem xét va ap dung day du
cac tinh tiét giam nhe va tiang nang trach nhiém hinh su cho bi céo nhu: vé t|nh
tiét ting nang trach nhiém hinh sy: bj cao khong co tinh tiét ting nang. Tinh tiét
giam nhe: bi cao da tac dong gia dinh boi thuong toan bo thiét, hai, khac phuc hau
qua cho bi hai, bi cao dau thu, thanh khan khai bdo, an nan hoi cai, bi hai cé don
xjn giam nhe trach nhiém hinh sy cho bi c;éo, trong vu an bi hai cling c6 mot phan
16i. Do do, bi céo dugc husng cac tinh tiét giam nhe quy dinh tai diém b, s khoan
1 va khoan 2 Biéu 51 cua Bo luat Hinh su; bi céo pham toi thudc truong hop chua
dat nép duoc ap dung bicu 15 va khoén 3 piéu 57 B0 luat Hinh su; vai nhitng
tinh tiet nhu phan tich trén, Toa &n cap so tham da xur phat bi cdo 10 nam tu la co
phan nghiém khac; Hoi dong xeét xur xét thay can chap nhén khang cao giam cho
bi cdo mot phan hinh phat d¢ bi cao thay duoc su khoan hong cua phap luat, yén
tdm cai tao tot, sém duoc hoa nhap véi cong dong xa hoi, lam mot nguoi cong
dan co ich cho xa hoi.
[5] Tir nhitng phan tich trén, Hoi dong xét xir xét thay y kién cia Kiém sat vién
phu hop véi nhan dinh cua Hoi dong Xét xtr nén dwoc chap nhan; chap nhan
khang cao cua bi céo, stra ban an hinh sy so tham.
[6] Céc quyét dinh khéac cua ban &n hinh sy so tham khong c6 khang céo, khang
nghi da c6 hiéu lyc phap lut ké tir ngay hét thoi han khang cao, khang nghi, Hoi
dong xét xur khdng xem xét.
[7] V& &n phi hinh sy phiic tham: do khang céo duoc chap nhan nén bi cao khang
phai chiu an phi hinh sy phdc tham.
Vi cac e trén,

QUYET PINH:
Can ctr diém b khoan 1 Biéu 355; Diéu 357 cua Bo luat T tung hinh su.
Ap dung diém n khoan 1 Biéu 123; diém b, s khoan 1, khoan 2 Dicu 51; Dieu 38;
bicu 15, khoan 3 Diéu 57 caa B6 luat Hinh su. Tuyén xir:
1. Chap nhan khang céo cua bi c4o; sira Ban an hinh su so tham sé 54/2024/HSST
ngay 27/5/2024 ciaa Toa an nhéan dan tinh Gia Lai.
2. Xir phat bi c&o Nguyén Minh H 09 (C) ndm ti vé toi “Giet nguoi”. Thoi han
chap hanh hinh phat tu tinh tir ngay 01/10/2023.
3. V& vit chimg: Can cir Bieu 106 cua Bo luat To tung hinh sy, tich thu va tiéu
huy: 01 (M6t) cai riu dai 35cm, phan can bang go dai 14cm, rong 4,5¢cm; phan
ludi riu bang kim loai dai 21cm, rong 12,5cm. (Theo Bién ban giao nhan vat
ching s6 65/2024 lap ngay 19/02/2024 gitra Co quan canh sat dieu tra Cong an
tinh G va Cuc Thi hanh &n dan sy tinh Gia Lai).
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4. V& an phi: Can ctir Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thuong
vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, nép, quan ly, s dung &n phi
18, phi Toa an: budc bi cdo Nguyén Minh H phai chiu 200.000 dong (Hai trim
nghin dong) an phi hinh sy so tham; bi cdo khdng phai chiu &n phi hinh sy phc
tham.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Gia Lai;

- Co quan CSDT-CA tinh Gia Lai;

- Phong HSNV-Co6ng an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;

- S6 Tu phap tinh Gia Lai; V6 Ngoc Thong
- Cuc THADS tinh Gia Lai; )

- Trai tam giam Cong an tinh Gia Lai;

- Bi cao;

- Ngudi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.
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