TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc lap — Tw do — Hanh Phc

Ban an sb: 18/2018/HS-PT
Ngay: 16-01-2018

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phéan — Chui toa phién toa: Ong V& Vian Khoa
Cac Tham phan: Ong Lé Thanh Vin

Ba Huynh Thanh Duyén

- Thur ky phién toa: Ba Nguyén Thi Thiy, Thu ky Toa &n nhan dan cp
cao tai Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Ho S§ Hoan, Kiém sat vién.

Ngay 16 thang 01 nam 2018 tai Toa an nhan dan tinh Kién Giang, xét xt
phtc tham cong khai vu &n hinh sy thu ly s6 264/2017/TLPT-HS ngay 01 thang
6 nam 2017, d6i vé6i bi cdo Tran Van U va bi cdo Phan Thi R. Do c6 khang céo
cua cac bi céo, nhitng ngudi bi hai va nhitng nguoi ¢d quyén loi, nghia vu lién
quan d6i véi Ban &n hinh sy so tham s6 19/2017/HS-ST ngay 17 thang 4 nim
2017 cua Toa an nhén dan tinh Kién Giang.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 01b/2018/QDPT-HS
ngay 02 thang 01 nam 2018.

- Cé&c bi cao co khang cao:

1/ Tran Van U (tén goi khéac: U Nhat), sinh nim 1974 tai Kién Giang; noi
dang ky thuong tri: ap KS, x& KB, huyén KL, tinh Kién Giang; nghé nghiép:
mua ban; trinh d¢ van hoa: 16p 3/12; dan toc: Kinh; gidi tinh: nam; tdn gio:
Phat gi4o; con 6ng Tran Vin B va ba Mac Thi X; ¢d vo 12 Phan Thi R, sinh nim
1975 (bi cao chung vu an) va 01 ngudi con sinh nam 2001; tién su: khong; tién
an: khong, bi bat tam giam ngay 8/4/2016 (c6 mat).

2/ Phan Thi R (tén goi khac: Dang), sinh nam 1975 tai Kién Giang; noi
dang ky thuong tra: 4p KS, x4 KB, huyén KL, tinh Kién Giang; nghé nghiép:
mua ban; trinh d6 van hoéa: 16p 3/12; dan toc: Kinh; gidi tinh: nir; ton gido: Phat
gido; con 6ng Phan Van B1 va ba Tran Thi L; c6 chong la Tran Van U (bi c&o
chung vu an) va 01 nguoi con sinh nim 2001; tién su: khong; tién an: khong, bi
cao tai ngoai (c6 mat).



- Nguoi bao chia cho bj cao Tran Van U va bj cdo Phan Thi R: Ba
Nguyen Thi Ngoc Nh, 1a Luat su thuoc Poan Luat su tinh Kién Giang (c6 mat).

- Nhizng nguweoi bi hai cé khang cao:

1/ Ba Lé Thi Ut V, sinh ndm 1985; noi dang ky cu tri: t 6, 4p KS, xa
KB, huyén KL, tinh Kién Giang (ay quyén cho me la ba Huynh Thi Th - c6
mat).

2/ Ba V& Thi Diéu D, sinh nam 1982; noi dang ky cu tra: t6 4, 4p KS, x4
KB, huyén KL, tinh Kién Giang (c6 mat).

3/ Ba Nguyén Thi T, sinh nim 1945; noi ding ky cu tra: t6 1, 4p LL, x4
KB, huyén KL, tinh Kién Giang (c6 mat).

4/ Ba Thai Thi Ng, sinh nim 1966; noi dang ky cu tra: 4p KS, xa KB,
huyén KL, tinh Kién Giang (c6 mat).

5/ Ba Nguyén Thi Nh1, sinh ndam 1973; noi dang ky cu tra: t6 2, ap KS,
xa KB, huyén KL, tinh Kién Giang (cé mat).

6/ Ba Huynh Thi Th, sinh nim 1958; noi dang ky cu tra: to 6, 4p KS, x&
KB, huyén KL, tinh Kién Giang (cé mat).

7/ Ba Pham Thi H, sinh nim 1985; noi ding ky cu tra: t6 1, ap LL, x&
KB, huyén KL, tinh Kién Giang (cé mat).

8/ Ba Lé Thi Kim O, sinh nam 1957; noi ding ky cu tr: to 5, ap KS, x
KB, huyén KL, tinh Kién Giang (cé mat).

9/ Ba Nguyén Thi H1 (Linh C4), sinh nam 1979; noi dang ky cu tra: ap
Kinh 9, xd KB, huyén KL, tinh Kién Giang (c6 mat).

10/ Ba Nguyén Thi Binh M, sinh nim 1985; noi dang ky cu tra: t6 6, ap
KS, xa KB, huyén KL, tinh Kién Giang (cé mat).

- Nhifng ngueoi ¢ quyén loi va nghia vu lién quan c6 khang céo:

1/ Ba NLQL, sinh ndm 1985; noi dang ky cu tra: t0 16, 4p LL, x& KB,
huyén KL, tinh Kién Giang (vang mat).

2/ Ba NLQ?2, sinh nam 1965; noi dang ky cu tra: t6 5, ap KS, xa KB,
huyén KL, tinh Kién Giang (c6 mat).

3/ Ba NLQ3, sinh nam 1981; noi ding ky cu tri: to 1, ap LL, x& KB,
huyén KL, tinh Kién Giang (c6 mat).

NHAN THAY:

Theo cAc tai ligu ¢6 trong ho so vu &n va dién bién tai phién toa, ni dung

vu an dugc tdm tat nhu sau:

Vo khoang nam 2010, Tran Van U va vo 12 Phan Thi R bét dau 1am cha
md& nhitng day hui cho nguoi dan dia phuong tai ap KS, x4 KB, huyén KL, tinh
Kién Giang tham gia choi. Ban dau, U, R thuc hién nghiém tdc viéc gom hui, tra
hui, tao duoc uy tin nén c6 dong dao nguoi dan dia phuong tham gia nhitng day
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hui do U, R mé& ra. Sau mét thoi gian, do c6 mot sé hui vién hét hui nhung
khong déng lai, nén U, R phai vay muon tién & bén ngoai dé tra nhirng khoan
tham hut d6 va chi xai c4 nhan. Dén nim 2015, do mat kha ning chi tra nén U, R
da 1ap ra 06 day hui gdm 01 day hui ngay 50.000 dong, 02 day hui ngay 100.000
ddng, 01 day huyi tuan 300.000 dong, 01 day hui nira thang 2.000.000 ddng va 01
day hui thang 3.000.000 dong. Trong thoi gian 1am chu cac day hui néu trén, U,
R d4 loi dung sy thiéu kiém tra cua cac hui vién dé sur dung céc tha doan gian
déi hét hui chiém doat tién cua hui vién, cu thé 13 U, R da dua khéng tén L1 vao
danh sach nguoi tham gia choi hui nhung trén thyc t& Tran Van L1 la con ruot
cua U, R va L1 khdng biét viéc U, R dua tén L1 vao day hui, L1 sinh ndm 2001
con dang di hoc chua c6 kha ning lao dong va tién bac dé tham gia choi hui
hoic U, R bao khong nhiéu chan hui khong c6 tén ngudi choi thém vao trong
cac day hui hoic khi tién hanh x6 hui cac hui vién khdng ¢ nhu cau hét hui
nhung U, R lay danh nghia hui vién hét hui dé chiém doat tién cua hui vién.
Hang ngay, U chd R dén nha tiing hui vién dé R gom hui, con U 1a nguoi quan
ly s6 sach. Pia diém x6 hui tai nha U, R & t0 5, 4p KS, x4 KB, huyén KL, tinh
Kién Giang. Hinh thac x6 hui 1a cac hui vién ghi s6 tién vao tham rdi dua cho U,
R hoic bao cho U, R biét s tién bo tham, néu ai bé tham cao nhat thi hét hui,
loai hui 50.000 dong bo tham thap nhat 8.000 dong, cao nhat 10.000 dong; loai
hui 100.000 dong bo tham thap nhat 18.000 ddng, cao nhat 20.000 dong; loai hui
300.000 dong bo tham thap nhat 100.000 ddng, cao nhat 110.000 ddng: loai hui
2.000.000 dong bo tham thap nhit 700.000 ddng, cao nhat 800.000 déng; loai
hui 3.000.000 ddng bo tham thap nhat 1.000.000 déng, cao nhat 1.100.000 déng.
U, R duoc huong hoa hong (con goi 1a tién thao) tir nhitng ngudi da hét hui, loai
hui 50.000 déng dugc huong 50.000 ddng/lan x4, loai hyi 100.000 dong duoc
huong 100.000 dong/lan xo, loai hui 300.000 dong duoc huong 300.000
dong/lan xo, loai hui 2.000.000 dong duge huéng 700.000 dong/lan xo, loai hyi
3.000.000 dong dugc huong 1.100.000 dong/lan xo6. Cac hui vién khac chi dong
s tién twong tmg nhu trong day hui tuan 300.000 dong xo lan thir nhat nguoi bo
tham cao nhat 1a 130.000 dong thi duoc hét, cac hui vién con lai phai dong sd
tién 170.000 dong/phan (thuong goi 1a chan hui), truong hop hui vién da hét hui
roi thi phai dong hui chét 1a 300.000 dong/01 lan dong hui cho dén khi man hui,
tuong tu cac day hui khac cling vay.

Day hui thé 1: Loai hui 50.000 dong, 4p ngay 30/12/2015 (nhim ngay
19/10/2015 am lich), 01 ngay x6 01 lan. U, R ghi trong s6 hui ¢ 34 nguoi tham
gia, 204 chan hui, nhung thuc chat chi c6 33 nguoi tham gia, 188 chan, U, R ghi
thém tén L1 vao danh sach 16 chan. Day hui nay U, R chia thanh 02 day hui,
mdi ddy 102 chan, di x6 93 1an, con lai 09 lan chwa x6. Trong day hui nay, céc
hui vién da hét 109 chan, U, R da ldy danh nghia hyi vién hét 61 chan va 16
chan hui khdng nham chiém doat tién cua c4c hui vién. Cu thé nhu sau:

Ngd Thi Kim Thil (Tho): Tham gia 14 chan, sb tién 56.742.000 dbng,
Tran Thi B2 (Mubi): Tham gia 02 chan, s tién 7.812.000 d¢ng, V& Thi Diéu D:
Tham gia 10 chan, s6 tién 39.690.000 d6ng, Poan Thi G: Tham gia 04 chan, di
hét 01 chén, con lai sé tién 11.686.000 dong, Kha Thi Cam T1 (Ut Hiép): Tham
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gia 10 chan, s tién 39.690.000 ddng, Nguyén Thi Hong Ph (4 Vién): Tham gia
20 chan, da hét 10 chan, con lai sé tién 1a 35.190.000 dong, Nguyén Thi T
(Yén): Tham gia 04 chan, s tién 16.484.000 dong, Tran Thi T3: Tham gia 01
chan, sé tién 3.813.000 dong, L& Kim H6: Tham gia 04 chan, s6 tién 16.296.000
d6ng, Nguyén Thi H1 (Linh C4): Tham gia 07 chan, d& hbt 02 chan, con lai s6
tién 18.630.000 dong, Tran Hai Tr: Tham gia 06 chan, d& hét 02 chan, con lai sb
tién 14.724.000 déng, Pham Thi H (Vo Dat): Tham gia 02 chan, s tién
7.938.000 dong, L& Thi Ut V: Tham gia 02 chan, da hét hét, con ng 900.000
ddng, Huynh Thi Phuong Thao (Thu Thao, vo V4): Tham gia 02 chan, da hét
hét, con no 900.000 dong, da thoa thuan trir ng U, R con thiéu, Poan Thi Nh4:
Tham gia 02 chan, da hét hét, con ng 900.000 ddng, Ha Thi M1: Tham gia 04
chan, d& hét hét, con ng s6 tién 1.800.000 déng, Nguyén Thanh T4: Tham gia 02
chan, da hét hét, con ng 900.000 dong, Tran Thi Th2 (Chi 10): Tham gia 06
chan, da hot hét, con no 2.700.000 dong, Chiém Thi H5: Tham gia 02 chéan, di
hét hét, con ng 900.000 dong, Poan Thi Cam: Tham gia 02 chéan, da hét hét, con
no 900.000 dong, Tran Thi Y: Tham gia 10 chan, da hét hét, con ng 4.500.000
dong, NLQ2 (Chi 3): Tham gia 02 chan, da hot hét, con ng 900.000 dong,
Nguyén Thi Kim Thay (Vién, nudc da): Tham gia 02 chan, da hot hét, con no
900.000 dong, NLQ3: Tham gia 04 chan, da hot hét, con no 1.800.000 dong,
Tran Thi Trl: Tham gia 01 chan, d3 hét hét, con ng 450.000 dong, Tran Thi
Nh5: Tham gia 04 chan, d& hét hét, con ng 1.800.000 dong, Lé Thi L2 (Ut
Nam): Tham gia 02 chan, da hét hét, con ng 900.000 déng, Pham Cdng Phao:
Tham gia 02 chan, da hét hét, con ng 900.000 ddng, Nguyén Thi C (Hoang):
Tham gia 04 chan, da hét hét, con no 1.800.000 dong, Nguyén Thi B3: Tham
gia 40 chan, trong d6 phan Bich 1a 30 chan da hét hét, con ng s6 tien 9.000.000
ddng, Bich ban cho Nguy&n Thi Nhl 10 chan, Nhiéu d3 hét hét, con no
4.000.000 dong, Xing: Tham gia 03 chan, da hot hét, con no 1.350.000 dong,
Lon: Tham gia 02 chan, d3 hét hét, con ng 900.000 dong, Tuoi: Tham gia 06
chan, da hét hét, con ng 2.700.000 dong va L1 (U, R dua tén khdng hot hui): 16
chan da hét hét.

~ Nhu véy, trong day hui ndy U, R da chiém doat tien cua 12 hui vién s6
tien 268.695.‘000 dong, ¢6 21 hui vién da hot hui con ng lai U, R so tién
40.900.000 dong.

Day hui thi 2: Loai hui 100.000 dong, &p ngay 13/01/2016 (nham ngay
04/12/2015 am lich), hui nay 01 ngay x6 01 lan. U, R ghi trong s6 hui c6 29
nguoi tham gia 100 chan, nhung thyc té chi c6 29 nguoi tham gia 70 chan, con
30 chan U, R béo khdong va néi ddi véi cac hui vién dé hét hyi. DAy hui nay da
x6 49 lan, con lai 51 lan chwa x6. Trong day hui ndy, cac hui vién da hét 21
chan, U, R da hét 28 chan hui khéng chiém doat tién caa cac hui vién. Cu thé
nhu sau:

Truong Thi B4 (Hung): Tham gia 02 chan, s6 tién 8.036.000 déng; Ho
Thanh H8 (T¢o): Tham gia 04 chan, trong d6 phan cua Hung 12 03 chan da hét
01 chan, con lai s tién 2.936.000 dong, H6 Thanh T5 (H6 Kim Hai) la cha ruot
Hung tham gia 01 chan da hét hét, con ng 5.100.000 dong; Nguyén Ngoc Nui
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(Ut Choc): Tham gia 01 chan, sb tién 3.840.000 d6ng; Duong Van Nh2: Tham
gia 01 chan, s tién 4.116.000 déng; Tran Thi G1 (Bé 5): Tham gia 02 chan, sb
tién 8.168.000 dong; Tran Thi Th2 (Chi 10): Tham gia 02 chan, s tien
8.232.000 dong; Tran Trong Ngh: Tham gia 02 chan, sb tién 8.036.000 dong;
Tiéu Ngoc H7: Tham gia 02 chan, sb tién 8.094.000 dong; Nguyén Thi Ph3:
Tham gia 01 chan da hét hui, con ng 5.100.000 dong; Pham Thi H (Vo Dat):
Tham gia 04 chan, s tién 15.680.000 d¢ong; Poan Thi G: Tham gia 02 chan, di
hét 01 chan, con ng 984.000 dong; Poan Thi Th3: Tham gia 02 chan, s tién
9.540.000 dong; Nguyén Thi G2: Tham gia 01 chan, sb tién 4.067.000 dong;
Nguyén Thi Nh3 (5 Thuan): Tham gia 04 chan, sé tién 15.680.000 dong; Ha Thi
M1: Tham gia 04 chan, sé tién 16.072.000 d¢éng; Nguyén Thi H1 (Linh C4):
Tham gia 04 chan, s6 tién 16.728.000 ddng; Nguyén Thi Nh1 (Tuyét): Tham gia
05 chan, da hot 02 chan, con lai 2.000.000 d¢ong; Pham Céng Phao: Tham gia 01
chan da hét hét 01 chan, con ng 5.100.000 dong, da thoéa thuan trir sang phan
tién caa U, R ng Huynh Thu Thao, Phao con no lai U, R 1a 1.982.000 dong;
Tran Thi T3 H4: Tham gia 02 chan, s tién 8.330.000 dong; Huynh Thu Théo:
Tham gia 01 chan, so tién 4.018.000 dong, da thoa thuan trir hét sang phan tién
ctia Pham Cong Phao con no va trir tién hui caa Huynh Thu Thao no U, R tai
day hui tha tu 12 900.000 dong; Nguyén Thi M2 (Tuong): Tham gia 01 chan, s6
tién 4.078.000 dong; Nguyén Thi C (Hoang): Tham gia 02 chan, da hot hét, con
no 10.200.000 dong; Nguyén Thi Binh M (Ty): Tham gia 01 chan, sé tién
4.078.000 d¢6ng; Nguyén Thi H1 (Huong): Tham gia 05 chén, s tién 20.390.000
d6ng; Nguyén Thi B3: Tham gia 10 chan, da hét 05 chan, no lai 5.110.000 d6ng;
Lén: Tham gia 02 chan da hét hét, con ng 10.200.000 dong; Phong: Tham gia 01
chan, da hét hét, con ng 5.100.000 dong; Tuan: Tham gia 01 chan, da hét hét,
con no 5.100.000 dong va Ngoan: Tham gia 01 chan, da hét hét, con ng
5.100.000 dong.

~ Nhu véy, trong day hui nay U, R da chiém doat tien cua 19 hui vién s6
tién 1a 168.101.000 dong, cO 10 hui vién da hot hui con no lai U, R so tién
53.976.000 ddng.

Day hui thi 3: Loai hyi 100.000 dong ap ngay 25/01/2016 (nham ngay
16/12/2015 am lich), hui 01 ngay x6 01 lan. U, R ghi vao s6 hui ¢6 21 nguoi
tham gia 100 chan, nhung thuc chat chi c6 21 nguoi 70 chan, U, R néi dbi voi
cac hui vién va dua khdng vao s6 hui 30 chan dé hét hyi. Day hui nay x6 duoc
37 1an, con 63 lan chua x4. Trong day hui ndy, cac hyi vién da hét 07 chan hui,
U, R d3 hét 30 chan hui khng chiém doat tién caa cac hui vién. Cu thé nhu sau:

Nguyén Thi Kim Ch: Tham gia 03 chan, s tién 9.102.000 dong; Tran Thi
Th2 (Chi 10): Tham gia 02 chan, sé tién 6.216.000 ddng; Huynh Tan T2: Tham
gia 01 chan, sé tién 3.034.000 dong; Nguyén Thi Kim Thay (Vién nudc da):
Tham gia 01 chan da hot hét, con ng 6.300.000 dong; Pham Thi H (Vo Dat):
Tham gia 02 chan, s tién 6.068.000 dong; Tran Trong Ngh: Tham gia 02 chan,
sb tién 6.068.000 d¢dng; Tran Thi T3 H4: Tham gia 04 chan, s tién 12.580.000
d6ng; Tran Kim Phé: Tham gia 02 chan, d& hét 01 chan, con no 3.266.000 dong;
Poan Thi Cam: Tham gia 02 chan, da hét 01 chan, con no 3.266.000 dong;
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Pham Thi Th7: Tham gia 05 chan, da hét 02 chan, con no 3.498.000 dong; Tran
Thi B5 (Son): Tham gia 01 chan, da hét hét, con ng 6.300.000 ddng; Nguyén
Thi H2: Tham gia 02 chan, s tién 6.068.000 d¢dng; Nguyén Thi H3 (5 Bé):
Tham gia 02 chan, s tién 6.068.000 dong; Lé Thi Ut V: Tham gia 02 chan, sb
tién 6.068.000 ddng; Huynh Thi Th (Méo): Tham gia 02 chan, sé tién 6.068.000
ddng; Tran Thi T3: Tham gia 03 chan, trong d6, phan cua Tuyét 12 01 chan, sb
tién 3.145.000 dong, Tran Thi L3 tham gia 02 chan, da hét 01 chan, con ng
3.266.000 ddng: L& Thi Kim O (Pat): Tham gia 01 chan, s tién 3.034.000
ddng; Tran Thi Nh5: Tham gia 01 chan, sé tién 3.145.000 dong; Thai Thi Ng:
Tham gia 25 chan, s6 tién 82.000.000 dong; Nguyén Thi H1 (Huong): Tham gia
05 chan, s tién 15.170.000 dong va Nguyén Thi B3: Tham gia 02 chan, sé tién
6.142.000 ddng, U, R ban khdng cho Bich 09 chan hui, sb tién 71.470.000 déng,
téng cong U, R chiém doat cua Bich 77.612.000 dong.

~ Nhu vdy, day hyi nay bi can U, R da chiém doat tien cua 16 hyi vién so
tién 1a 251.446.000 dong, c6 06 hui vién da hot hui con no lai U, R so tién
25.896.000 dong.

Day hui thir 4: Loai hui 300.000 dong, ap ngay 28/3/2015 (nham ngay
09/02/2015 am lich), hyi tuan 01 tuan x6 01 lan. U, R ghi vao s6 hui c¢6 35 nguoi
tham gia 102 chan, nhung thuc chat c6 34 nguoi 82 chan, U, R lay tén L1 dua
vao danh sach khéng 17 chan va béo khéng 03 chan. Day hui ndy U, R chia
thanh 02 day hui, mi day hui 51 chan, mdi day x6 duoc 48 1an, con 03 lan chua
x6. Trong d6, cac hui vién da hét 43 chan, U, R hét 53 chan chiém doat tién cua
cac hui vién. Cu thé nhu sau:

Trinh Minh Duy, Trang Cam Thuay (Vo Phc) va Nguyén Thi R1: Tham
gia 04 chan. Trong d6, Duy tham gia 02 chan, di hét hét, con ng 1.800.000
ddng; Thuy tham gia 01 chan, da hét hét, con no lai 900.000 ddng; Rong tham
gia 01 chan, s6 tién 9.490.000 dong, da thoa thuan cho Thiy, Duy tra 2.700.000
dong cho Rong. U, R con ng Rong s6 tién 6.790.000 dong; Nguyén Thi Tha:
Tham gia 01 chan, da hét hét, con ng 900.000 dong, da thoa thuan trir hét qua
tién hui ma U, R thiéu Thay ¢ day hyi khac; NLQ1: Tham gia 02 chan, di hét
hét, con ng 1.800.000 dong; Lé Thi Ut V: Tham gia 01 chan, da hét hét, con no
900.000 dong; L& Thi Ph: Tham gia 01 chan, sé tién 9.860.000 dong; Nguyén
Thi Kim Ch: Tham gia 01 chan, sé tién 9.120.000 dong; Tran Trong Ngh: Tham
gia 11 chan da hét 10 chan, con lai sé tién 120.000 dong; Tiéu Ngoc H7: Tham
gia 03 chan, sé tién 28.944.000 d¢ong; Tran Thi Y: Tham gia 02 chan da hét hét,
con no 1.800.000 ddng; Nguyén Thi M2 (Trd): Tham gia 03 chan, sb tién
29.925.000 dong; Lé Son Q: Tham gia 01 chan, sb tién 10.000.000 dong; Tran
Thi T3 H4: Tham gia 01 chan, sé tién 9.860.000 dong; Huynh Thi Phuong Thao
(Thu Thao, Vo V6): Tham gia 01 chan da hét hét, con ng 900.000 dong, da thoa
thuan trir ng U, R con thiéu; Quach Thi Phl: Tham gia 02 chan, da hét 01 chan,
con lai s6 tién 7.740.000 d¢ong; Huynh Bich Ph2 (Nhan): Tham gia 03 chan, sb
tién 28.749.000 dong; Poan Thi Cam: Tham gia 01 chan, di hét hét, con no lai
900.000 d¢6ng; Tran Kim Phé: Tham gia 01 chan da hot hét, con no lai 900.000
ddng; Nguyén Thi Hong Ph (4 Vién): Tham gia 06 chan da hét 03 chan, con lai
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sb tién 26.049.000 dong; Pham Vian B: Tham gia 01 chan, sé tién 9.600.000
d6ng; Nguyén Thi Nh3 (5 Thuan): Tham gia 01 chan, sé tién 9.700.000 d6ng;
Tran Thi Kim Thy (Chi 3): Tham gia 01 chan, dd hét hét, con no lai 900.000
ddng; Tran Thi Thanh Th5: Tham gia 02 chan, sé tién 19.950.000 dong; Tran
Thi K: Tham gia 03 chan, s tién 29.925.000 dong; Tran Thi Chl: Tham gia 02
chan, sb tién 19.950.000 dong; Chiém Thi H5: Tham gia 01 chan, sb tién
10.080.000 ddng; Tran Thi Nh5: Tham gia 01 chan, d3 hét hét, con ng 900.000
d6ng; Nguyén Thi C (Hoang): Tham gia 02 chan, da hét hét, con no 1.800.000
d6ng; Huynh Thu Thao: Tham gia 01 chéan, da hét hét, con ng 900.000 dong, da
trir hét vao hui U R no Huynh Thu Thao tai day hui thtr hai; Nguyén Thi H1
(Huong): Tham gia 06 chan, s6 tién 59.160.000 ddng; Nguyén Thi B3: Tham gia
10 chan. Trong d6, phan cua Bich 13 04 chan da hét 01 chan, con lai s tién
29.340.000 dong. Bich ban cho Nguy&n Thi Nh1 06 chan, Nhiéu d hét hét, con
no lai 5.400.000 dong. Ngoai ra, U, R ban khéng cho Nhiéu 02 chén hui s6 tién
25.350.000 ddng, tong cong U, R da chiém doat caa Nhiéu so tién 19.950.000
d6ng; Lon: Tham gia 02 chéan, da hét hét, con no 1.800.000 dong; Lé Thi Kim O
(Pat): Tham gia 02 chan da hot 01 chén, con lai so tién 8.700.000 dong; Hoa:
Tham gia 01 chan, dd hét hét, con no 900.000 dong; Ngan (U, R da mua lai):
Tham gia 01 chén, da hét hét va L1 (U, R dua tén khong hot hui): 17 chén, da
hét hét.

Nhu vy, day hui ndy U, R dd chiém doat cia 21 hui vién s tién
383.512.000 dong, cd 10 hui vién da hot hui ng lai U, R so tien 12.600.000
dong.

Day hui thir 5: Loai hui 2.000.000 dong, 4p ngay 03/02/2016 (nham ngay
25/12/2015 am lich), hui nay nira thang x6 01 lan. U, R ghi vao s6 hui ¢6 12
ngudi tham gia 22 chan, nhung thuc chat chi ¢ 12 nguoi tham gia 16 chan, U,
R dua vao danh sach khéng 06 chan, day hui nay di x6 03 lan, U, R da hét 03
chan hui khéng chiém doat tién cua cac hui vién. Cu thé nhu sau:

Tran Trong Ngh: Tham gia 02 chan, sé tién 7.440.000 dong; Nguyén Thi
Ngoc Th6 (Phong): Tham gia 01 chan, s tién 3.270.000 dong; Ngbé Thi Kim
Thi (Tho): Tham gia 04 chan, s tién 16.880.000 dong; Tran Thi T3 H4: Tham
gia 01 chan, moi dong dugc 02 lan, sb tién 2.540.000 doéng; Tran Thi Tu A:
Tham gia 01 chan, méi dong duoc 02 lan, sé tién 2.540.000 dong; Tran Thi
Thanh Th5: Tham gia 01 chan, sé tién 4.020.000 d¢ong; Tran Thi Chl: Tham gia
01 chan, s tién 4.020.000 dong; L& Thi L2 (Ut Nam): Tham gia 01 chan, s tién
4.010.000 d6ng; Truong Thi B4 (Hung): Tham gia 01 chan, sé tién 3.730.000
d6ng; Nguyén Thi Nh3 (5 Thuan): Tham gia 01 chan, sé tién 4.020.000 d6ng;
Nguyén Thi H1 (Huong): Tham gia 01 chan, méi dong dugc 02 lan, sb tién
2.540.000 d¢ong va Nguyén Thi B3: Tham gia 01 chan, s tién 4.020.000 dong.

Nhu vay, day hui ndy U, R da chiém doat tien cua 12 hyi vién s6 tien la
59.030.000 dong.

Day hui thir 6: Loai hyi 3.000.000 dong, 4p ngay 17/11/2015 (nham ngay
06/10/2015 &m lich), hui nay 01 thang x6 01 lan. U, R ghi vao s6 hui c6 13
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ngudi tham gia 24 chan, nhung thuc chat chi c6 12 nguoi tham gia 21 chan, U,
R dua tén L1 vao danh sach khéng 03 chan, day hui nay da x6 duoc 04 lan, hui
vién dd hét 02 chan, U, R da hét 02 chan hui khdng chiém doat tién caa cac hui
vién. Cu thé nhu sau:

Tran Thi Nh5: Tham gia 01 chan da hét hét, con no 60.000.000 dong. Day
hui ndy Nhung va U, R hun nhau choi nén Nhung con ng U, R 30.000.000 dong;
Tran Trong Ngh: Tham gia 03 chan. Trong d6, phan cta Nghia tham gia 02
chan, s6 tién 14.550.000 dong; Lé Thi H9 (em Nghia) tham gia 01 chin da hot
hét con no lai 60.000.000 dong; Tran Thi Th2 (Chi 10): Tham gia 02 chan, sb
tién 14.580.000 d6ng; Nguyén Thi Th4: Tham gia 01 chan, sb tién 7.290.000
ddng, da thoa thuan trir qua sé tién 900.000 ddng ma Thay no U, R ¢ day hui
khac, Thay con lai s6 tién 1a 6.390.000 dong; Ngb Thi Kim Thl (Tho): Tham
gia 04 chan, sb tién 29.160.000 ddng; Lé Son Q: Tham gia 01 chan, sé tién
8.000.000 dong; Nguyén Thi Nhl (Tuyét): Tham gia 02 chan, sb tién
14.580.000 do6ng; LAm Hung D1 (Sén): Tham gia 01 chan, sé tién 7.290.000
dong; Nguyén Thi H1 (Huong): Tham gia 02 chén, so tién 14.580.000 dong;
Nguyén Thi B3: Tham gia 02 chan, s tién 14.580.000 dong; Lén: Tham gia 01
chan, so tién 7.290.000 dong; Tran Van P1 (Thiém Ut): Tham gia 01 chan, s6
tién 7.290.000 dong va L1 (U, R dua tén khdong dé hét hui): 03 chan hét 02 chan.

Nhur vay, trong déy hui ndy U, R chiém doat tién cua 11 hui vién o tien la
138.290.000 dong, c6 02 hui vién hot hui con ng U, R s6 tién 90.000.000 dong.

* Trong 06 day hui, s6 tién U, R chiém doat cua cac hui vién cu thé nhu
sau: L& Thi Ut V: 4.268.000 dong, Ha Thi M1: 14.272.000 ddng, V& Thi Diéu
D: 39.690.000 dong, Chiém Thi H5: 9.180.000 dong, Nguyén Thi Hong Ph:
61.239.000 dong, Nguyén Thi T: 16.484.000 dong, Lé Kim H6: 16.296.000
ddng, L& Thi L2: 3.110.000 dong, Nguyén Thi H1 (Linh C4): 35.358.000 dong,
Nguyén Thi Nh1: 32.530.000 dong, Nguyén Ngoc Nui: 3.840.000 dong, Duong
Vin Nh2: 4.116.000 dong, Tran Thi G1: 8.168.000 dong, Tiéu Ngoc H7:
37.038.000 d6ng, Pham Thi H: 29.686.000 dong, Poan Thi Th3: 9.540.000
dong, Nguyén Thi G2: 4.067.000 dong, Nguyén Thi Nh3: 29.400.000 dong,
Nguyén Thi M2: 34.003.000 ¢6ng, Nguyén Thi Binh M: 4.078.000 d¢6ng, Huynh
Tan T2: 3.034.000 dong, Huynh Thi Th: 6.068.000 dbéng, L& Thi Kim O:
11.734.000 ddng, Thai Thi Ng: 82.000.000 dong, Nguyén Thi R1: 6.790.000
ddng, Nguyén Thi Th4: 6.390.000 dong, L& Thi Ph: 9.860.000 d6ng, Lé Son Q:
18.000.000 ddng, Quach Thi Phl: 7.740.000 dong, Huynh Bich Ph2: 28.749.000
ddng, Tran Thi Ta A: 2.540.000 ddng, Tran Thi Thanh Th5: 23.970.000 dong,
Tran Thi K: 29.925.000 dong, Tran Thi Chl: 23.970.000 ddng, Nguyén Thi
Ngoc Thé: 3.270.000 ddng, H6 Thanh H8: 2.936.000 dong, Tran Thi T3:
6.958.000 dong, Nguyén Thi H2: 6.068.000 d¢éng (U, R di boi thuong 2.000.000
ddng, bi hai Hiép bai nai va yéu cau bdi thuong phan con lai 13 4.068.000 dang),
Tran Thi B2: 7.812.000 d6ng (bai nai khdng yéu cau), Tran Thi Th2: 26.328.000
ddng (bai nai khdng yéu cau), Poan Thi G: 10.702.000 dong (bai nai khéng yéu
cau), Kha Thi Cam T1: 39.690.000 d¢ng (bai nai khéng yéu cau), Nguyén Thi
B3: 111.442.000 dong (bai nai khdng yéu cau), Truwong Thi B4: 11.766.000
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ddng (bai nai khong yéu Cau) Nguyén Thi H1 (Huong): 111.840.000 dong (bAi
nai khong yéu cau), Nguyén Thi Kim Ch: 18.222.000 dong (bai nai khong yéu
cau), Pham Vian B: 9.600.000 ddng (bai nai khéng yéu cau), Nguyén Thi H3:
6.068.000 ddng (bai nai khdng yéu cau), Tran Hai Tr: 14.720.000 ddng (bai nai
khong yéu cau), Tran Thi T3 H4: 33.310.000 dong (bi nai khdng yéu cau), LAm
Hung D1: 7.290.000 dong (bdi nai khong yéu cau), Tran Van B1: 7.290.000
d6ng (bai nai khdng yéu cau), Tran Trong Ngh: 36.214.000 d¢6ng (bai nai khdng
yéu cau) va Ngd Thi Kim Th1: 102.782.000 dong (bai nai khdng yéu cau).

Nhu vay, tong sb tién bi can U, R chiém doat cua 54 hui vién Ia
1.231.441.000 dong, trong d6 c6 37 bi hai yéu cau bdi thuong s tién
670.297.000 dong, 01 bi hai bai nai yéu cau bdi thuong sb tién 4.068.000 ddng,
16 bi hai bai nai khdng yéu cau bdi thuong sé tién 557.076.000 dong.

* Trong 06 day hui, s6 tién céc hui vién da hét hui con ng U, R:

Poan Thi Cam: 5.066.000 dong, Poan Thi Nh4: 900.000 dong, Nguyén
Thanh T4: 900.000 d¢ong, NLQ1: 1.800.000 dong, Tran Thi Y: 6.300.000 dong,
Tran Thi Kim Thy: 1.800.000 dong, Nguyén Thi Kim Thuay: 7.200.000 dong,
NLQ3: 1.800.000 dong, Tran Thi Trl: 450.000 dong, Tran Thi Nh5: 29.555.000
dong, Tran Thi L3: 3.266.000 dong, Pham Cong Phao: 2.882.000 dong, Nguyén
Thi C: 13.800.000 dong, H6 Thanh T5 (H6 Kim Hai): 5.100.000 dong, Nguyén
Thi Ph3: 5.100.000 ddng, Tran Kim Phé: 4.166.000 dong, Pham Thi Th7:
3.498.000 d6ng, Tran Thi B5: 6.300.000 ddng, L& Thi H9: 60.000.000 ddng,
Lén: 2.910.000 ddng, Phong: 5.100.000 ddng, Tuin: 5.100.000 dong, Ngoan:
5.100.000 dong, Xang: 1.350.000 dong, Lon: 2.700.000 dong, Tuoi: 2.700.000
d6ng va Hoa: 900.000 dong.

~ Nhu véy, tong s6 tién cua 27 hyi vién tham gia choi hui da hét hi con ng
Tran Vian U va Phan Thi R 1a 185.743.000 ddng.

* Ngoai ra, trong thoi gian nay, U, R ¢6 muon tién va tham gia choi hui
con thiéu s tién nhu sau (nhung céc duong sy nay da bai nai, khdng yéu cau xir
ly hinh su): Huynh Thi Phuong Thao (Thu Thao, vg Vo): 20.000.000 dong, Tran
Thi T3 H4: 20.000.000 ddng, Tran Trong Ngh: 9.000.000 d¢ong, Lam Hung D1:
3.000.000 dong, Nguyén Thi Kim Ch: 4.000.000 ddng, Nguyén Thi H1
(Huong): 24.000.000 d¢éng, Tran Thi Y: 4.200.000 déng va Nguyén Thi Nhi:
163.000.000 dong.

Tong cong U, R con thiéu no cia 08 nguoi 1a 247.200.000 dong, trong dé
c6 02 nguoi yeu cau hoan tra so tien 167.200.000 dong, 06 nguoi khong yéu cau
hoan tra so6 tién 80.000.000 dong.

Pén ngay 04/3/2016, U, R mat kha ning chi tra nén di bo 1én tinh Binh
Duong sinh séng. Pén ngay 08/4/2016, Ut vé nha thi bi Co quan Canh sat diéu
tra Cong an huyén KL, tinh Kién Giang bat gitt, khoi t6. Ngay 29/8/2016, R bi
Co quan Canh sat diéu tra Cong an tinh Kién Giang khai td, cho tai ngoai diéu
tra.



* V4t ching trong vu an thu gitt gom c6: 01 sb hui, loai s6 c6 bia mau
vang, bén trong c6 ghi chép cac loai hui va tén cac hui vién tham gia choi hui,
c6 chit ky x&c nhan cua bi co Tran Vin U; Sé tién 70.000.000 ddng do bi c&o
Phan Thi R giao nop dé khic phuc hau qua di duge Co quan Canh sat diéu tra —
Cong an tinh Kién Giang nop vao tai khoan tai Kho bac Nha nudc Viét Nam
tinh Kién Giang theo gidy nop tién ngay 16/9/2016.

* \/& trach nhiém dan su: Sau khi vu an xay ra, cac bi cao Tran Vin U va
Phan Thi R d3 khic phuc hau qua, duoc cac bi hai Ngd Thi Kim Th1, Pham Vin
D, Tran Thi B2, Tran Thi Th2, Poan Thi G, Kha Thi Cam T1, Nguyén Thi B3,
Truong Thi B4, Nguyén Thi H1 (Huong), Nguyén Thi Kim Ch, Nguyén Thi H2,
Nguyén Thi H3, Tran Hai Tr, Tran Thi T3 H4, Lam Hung D1, Tran Vian D1,
Tran Trong Ngh lam don bai nai xin giam nhe hinh phat, khéng yéu cau boi
thuong sé tién 557.076.000 ¢dng. Ngoai ra, R va U d3 giao ndp cho Co quan
Canh sat diéu tra Cong an tinh Kién Giang sé tién 70.000.000 dong dé khac
phuc hau qua.

Tai Ban &n hinh sy so tham s6 19/2017/HSST ngay 17 thang 4 nam 2017
cua Toa an nhan dan tinh Kién Giang da tuyén xu:

1/ Tuyén bo: Céc bj cdo Tran Van U (Ut Nhat) va Phan Thi R (Dang)
pham toi “Lira dao chiém doat tai san”.

~ Ap dung diém a khoan 4 dieu 139, diém b, p khoan 1, khoan 2 Dieu 46,
diém g khoan 1 Piéu 48, Diéu 33, Diéu 47, Diéu 20 Bo luat Hinh sy 1999 va
diém x khoan 1 Biéu 51 B6 luat hinh sy nam 2015,

Xur phat: Bj c4o Tran Van U (U Nhét) 10 (muoi) ndm to. Thoi han chap
hanh hinh phat tu tinh tir ngay bat tam giam 8/4/2016.

~ Ap dung diém a khoan 4 dieu 139, diém b, p khoan 1, khoan 2 Dicu 46,
diém g khoan 1 Diéu 48, Piéu 33, Piéu 47, Biéu 20 Bo luat Hinh sy nam 1999,

Xu phat: Bi cao Phan Thi R (Dang) 07 (bay) ndm tu. Thoi han chap hanh
hinh phat tu tinh ttr ngay bi c&o vao chap hanh an.

2/ V/é trach nhiém dan syu: Ap dung Diéu 42 B6 luat hinh su, Biéu 608 Bo
luat dan su,

Ghi nhan su ty nguyén caa cac bi cdo Tran Vin U va Phan Thi R lién déi
boi thuong cho cac bi hai s6 tién cu thé nhu sau (khau trir s6 tién 70 triéu dong
ma hai bi cdo da nop tai co quan canh sat diéu tra va nop vao tai khoan kho bac
Nha nudc tinh Kién Giang theo gidy nop tién ngay 16/9/2016):

1/ Lé Thi Ut V: 4.268.000 dong;

2/ Ha Thi M1: 14.272.000 dong;

3/ V& Thi Diéu D: 39.690.000 dong;

4/ Chiém Thi H5: 9.180.000 d6ng;

5/ Nguyén Thi Hong Ph: 61.239.000 dong;
6/ Nguyén Thi T: 16.484.000 dong;

7/ Lé Kim H6: 16.296.000 dong;
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8/ L& Thi L2: 3.110.000 dong;

9/ Nguyén Thi H1 (Linh C4): 35.358.000 ddng;
10/ Nguyén Thi Nh1: 206.000.000 dong:
11/ Nguyén Ngoc N: 3.840.000 dong;

12/ Duong Vian Nh2: 4.116.000 ddng;

13/ Tran Thi G1: 8.168.000 ddng;

14/ Tiéu Ngoc H7: 37.038.000 dong:

15/ Pham Thi H: 29.686.000 dong;

16/ Boan Thi Th3: 9.540.000 ddng;

17/ Nguyén Thi G2: 4.067.000 ddng;

18/ Nguyén Thi Nh3: 29.400.000 dong;
19/ Nguyén Thi M2: 34.003.000 dong:
20/ Nguyén Thi Binh M: 4.078.000 dong;
21/ Huynh Tan T2: 3.034.000 dong;

22/ Huynh Thi Th: 6.068.000 dong;

23/ Lé Thi Kim O: 11.734.000 dong;

24/ Thai Thi Ng: 82.000.000 dong;

25/ Nguyén Thi R1: 6.790.000 dong;

26/ Nguyén Thi Th4: 6.390.000 dong;

27/ L& Thi Ph: 9.860.000 ddng;

28/ Lé Son Q: 18.000.000 dong:

29/ Quach Thi Ph1: 7.740.000 dong;

30/ Huynh Bich Ph2: 28.749.000 dong;
31/ Tran Thi T4 A: 2.540.000 dong;

32/ Tran Thi Thanh Th5: 23.970.000 d6ng;
33/ Tran Thi K: 29.925.000 dong;

34/ Tran Thi Ch1: 23.970.000 déng;

35/ Nguyén Thi Ngoc Thé: 3.270.000 dong;
36/ H6 Thanh H8: 2.936.000 dong;

37/ Tran Thi T3: 6.958.000 d6ng;

38/ Nguyén Thi H2: 4.068.000 dong;

39/ Nguyén Thi B3 150.000.000 dong;
40/ Tran Thi T3 H4 38.310.000 ddng;

41/ Nguyén Thi Kim Ch 18.222.000 d6ng;
42/ Kha Thi Cam T1 31.690.000 ddng.

Budc nhimg ngudi c6 tham gia choi hyi da h,ét hui con no bi c4o Tran
Van U va Phan Thi R hoan tra cho hai bi cao dé khac phuc cho cac bi hai. Cu
thé nhu sau:

1/ Poan Thi Nh4: 900.000 dong;

2/ Nguyén Thanh T4: 900.000 dong;
3/ NLQ1: 1.800.000 dong;

4/ Tran Thi Y: 500.000 ddng;

5/ NLQ2: 1.800.000 dong;

6/ NLQ3: 1.800.000 ddng:
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7/ Tran Thi Trl: 450.000 dong;

8/ Tran Thi Nh5: 29.555.000 d6ng;

9/ Tran Thi L3: 3.266.000 dong;

10/ Nguyén Thi C: 13.800.000 d6ng;

11/ Hb Thanh T5 (H6 Kim Hai): 5.100.000 déng;
12/ Nguyén Thi Ph3: 5.100.000 ddng;

13/ Pham Thi Th7: 3.498.000 ddng;

14/ Tran Thi B5: 6.300.000 dong;

15/ Lé Thi H9: 60.000.000 dong.

Ngoai ra, ban 4n so tham con tuyén vé trach nhiém phai chiu I&i suat néu
cham thi hanh an, vé an phi hinh su so tham, &n phi dan su so tham, cac quy
dinh vé thi hanh an va quyén khang céo cua cac bi cao va nhitng nguoi tham gia
t tung khac.

Ngay 26/4 va ngay 28/4/2017, bi céo Tran Van U va bj cdo Phan Thi R
khang cao xin giam nhe hinh phat.

Ngay 03/5/2017, nguoi bi hai la ba Lé Thi Ut V khéang céo yéu cau ting
nang hinh phat doi vai bi cdo Phan Thi R,

Ngay 03/5/2017, nhitng nguoi bi hai gom V& Thi Diéu D, Nguyén Thi T,
Thai Thi Ng, Nguyén Thi Nh1, Huynh Thi Th, Pham Thi H, Lé Thi Kim O,
Nguyen Thi H1 va Nguyén Thi Binh M khang cdo yéu ciu ting ndng hinh phat
dbi véi bi cao Phan Thi R, budc bi cdo R va bi cdo U phai tra sé tién da chiém
doat.

Vao cac ngay 17 va 18/5/2017, nhiing ngudi ¢ quyén loi, nghia vu lién
quan 1a NLQ3, NLQ1 va NLQ2 khang céo ban an so tham. B4 NLQ1 cho ring
chi con thiéu bj cao U 930.000 d¢6ng, ba NLQ2 va NLQ3 cho rang da tra hét tién
ng hui cho bi cdo U.

Tai phién toa phtc tham, cac bi cao Tran Van U, Phan Thi R d4 khai nhan
toan bo hanh vi pham t6i diing nhu ban an so tham da xét xir va giit nguyén yéu
cau khang céo ban dau. Hai bi céo ciing thira nhan, ba NLQ3 va ba NLQ2 d tra
hét no cho hai bi céo.

Nhitng ngudi bi hai va nhiing nguoi ¢6 quyén loi, nghia vu lién quan git
nguyén yéu cau khang cao ban dau.

Pai dién Vién kiérr] sét nhan dén cap cao tai Thanh phd H6 Chi Minh
tham gia phién toa phat biéu y kién nhu sau:

Vé khéng céo xin giam nhe hinh phat cua cac bi cao Tran Vin U va Phan
Thi R va khang cao yéu cau tang nang hinh phat ddi vai hai bi céo cua nhiing
ngudi bi hai: Xét thdy, cac bi céo thuc hién hanh vi pham toi nhiéu lan, trong
mot thoi gian dai, chiém doat cua nhimg nguoi bi hai sb tién 1.231.441.000
ddng. Toa &n cip so tham xét xur c4c bi c4o vé toi “Lira dao chiém doat tai san”
theo quy dinh tai diém a khoan 4 Piéu 139, diém g khoan 1 Piéu 48 B¢ luat
Hinh sy 1a ¢6 can clr, dang phap luat. Khi quyét dinh hinh phat, Toa an cip so
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tham da xem Xét cé4c tinh tiét ting ning, giam nhe trach nhiém hinh sy va tuyén
phat bi cdo U 10 nam tu, bi cao R 7 nam tu 1a thoa dang, khong nang nhu don
khang céo cua hai bi cdo dd néu; dong thoi ciing khong nhe nhu don khanh céo
cua nhitng nguoi bi hai di néu. D& nghi Hoi ddng xét xu khéng chap nhan khéng
c4o cua hai bi c4o va nhimg ngudi bi hai, gitt nguyén ban an so tham vé toi danh
va hinh phat.

Vé khang co cta nhitng nguoi bi hai gom cac ba Lé Thi Ut V, V& Thi
Diéu D, Nguyén Thi T, Thai Thi Ng, Nguyén Thi Nh1, Huynh Thi Th, Pham
Thi H, L& Thi Kim O, Nguyén Thi H1 va Nguyén Thi Binh M, yéu cau hai bi
co phai bdi thuong so tién da chiém doat: Xét thiy, ban 4n so tham da tuyén
budc hai bi cao phai tra toan bo sb tién di chiém doat cho nhitng nguoi bi hai.
Do d6, d& nghi Hoi dong xét xir khdng chap nhan yéu cau khang céo nay.

Vé khang céo cua ba NLQ1, cho rang di tra hét s no cho bi cdo R va bi
cao U: Xét thay, tai phién toa phuc tham, cac bi cdo xac dinh NLQ1 chua tra s6
tién 1.800.000 dong. Piéu nay 1a phi hop véi két luan diéu tra. Do d6, d& nghi
Hoi dong xét xar khéng chap nhan khang cao cia NLQL.

Vé khang céo cua ba NLQ3, ba NLQ2, cho rang di tra hét sé no cho bi
cd0 R va bi cdo U: Xét thay, tai phién tda phic tham, cac bi céo thira nhan
NLQ3 va NLQ2 da tra hét s6 tién con no cho hai bi cdo. Do d6, dé nghi Hoi
d6ng xét xir stra ban an so tham vé noi dung nay.

Luat su bao chira cho cac bi céo phat biéu y kién nhu sau:

Vé khang c4o yéu cau ting nang hinh phat d6i véi hai bi cdo: Xét thay,
Tran Van U va Phan Thi R 1a vo chdng, cung 1 bi céo trong vu an. Trong qué
trinh diéu tra, hai bi cao da cb gang hét minh khiac phuc mot phan hau qua cho
nhiing nguoi bi hai. Hién nay, mac du bi cdo R dang duoc tai ngoai, nhung ban
than bj cao khdng c6 viéc 1am 6n dinh, nén viéc khac phuc hau qua 1a khong thé.
Hai bi c4o c6 mot nguoi con chung chua thanh nién, néu ca hai clng phai chap
hanh &n thi s& anh hudng dén su phét trién binh thuong cia con. Pé nghi Hoi
dong xét xir gitr nguyén ban an so tham vé toi danh va hinh phat.

Vé khang céo ctia ba NLQ3, ba NLQ2: Xét thay, tai phién toa phtc tham,
cac bi cao thtra nhan NLQ3 va NLQ2 da tra hét so tien con ng cho hai bi cao.
Luat su thong nhat véi @€ nghi cua dai dién Kiém sat vién, stra ban an so tham
vé ndi dung nay.

NHAN PINH CUA HQOI PONG XET XU~

Trén co s& ndi dung vu an, can cu vao cac tai liéu trong hd so vu an da

duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

~ [1] Ve thu tuc t6 tung: Ba NLQ1 tham gia t6 tung voi tw cach 1a ngudi c6
quyen loi, nghia vu li€n quan, va la nguoi ¢6 khang cao ve phan dan su. Toa an
da hai lan triéu tap hop 1€ NLQ1 tham gia phién toa phuc tham. Tuy nhién,
NLQ1 van vang mat khong c6 1i do chinh dang va khong thudc trudng hop bat
kha khang. Do d6, Toa an tién hanh xét xur vang mat NLQ1 theo thu tuc chung.
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[2] Xét 151 khai nhan toi cua cac bj cdo Tran Vian U va Phan Thi R tai
phién toa phic tham 1a phd hop véi cac tai liéu chiing ¢t ma 4n so thdm da quy
két budc toi, phu hop vai nhitng tinh tiét khach quan cua vu an da chtng minh
tai phién toa. Tur d6 da co du co sé dé xac dinh:

Tir nam 2010, Tran Van U va vo 12 Phan Thi R bat ddu mé nhitng day hui
cho nguoi dan dia phuong tham gia choi. Sau mot thoi gian, do c6 mot sé hui
vién hét hui nhung khong dong lai, nén U, R phai vay muon tién & bén ngoai dé
tra nhitng khoang thdm hut va chi xai ca nhan. Pén nam 2015, do mat kha ning
chi tra, vg chong U, R da 1ap ra 06 day hui gom 01 day hui ngay 50.000 ddng,
02 day hui ngay 100.000 dong, 01 day hyi tuan 300.000 dong, 01 day hui nira
thang 2.000.000 dong va 01 day hui thang 3.000.000 dong. Sau do, U, R da sir
dung cac tha doan gian ddi dé hét hui chiém doat tién caa hui vién, cu thé 1a U,
R di dua khdng tén L1 vao danh sach ngudi tham gia choi hui hoic U, R béo
khong nhiéu chan hui khong c6 tén ngudi choi thém vao trong cac day hyi hoic
khi tién hanh xo hui céc hui vién khdng c6 nhu cau hét hui nhung U, R lay danh
nghia huyi vién hét hui dé chiém doat tién caa hui vién. Téng cong, U, R d3 dung
cac thu doan gian doi chiém doat ciia 54 hui vién s6 tién 1.231.441.000 dong.

C4c bi cao 1a ngudi c6 day du nang lyc phap luat, nhan thirc duoc hanh vi
ciia minh 12 vi pham phap luat va sé bi tring tri, nhung vi dong co mudn ¢4 tién
dé tra no va chi xai c4 nhan nén da thuc hién hanh vi pham toi nhiéu lan, chiém
doat sO tién dic biét Ion. Hanh vi pham toi cuia cac bi céo 1a dic biét nguy hiém
cho xa hoi, xam pham quyen s& hiru hop phép cua nguoi khac duoc phéap luat
bao vé; 1am x&o tron cudc séng cua nhitng ngudi bi hai, gy mat trat ty tri an tai
dia phuong.

Vi hanh vi néu trén, Toa an cap so tham xét xir cac bi cao Tran Van U va
Phan Thi R vé t6i “Lira dao chiém doat tai san”, theo quy dinh tai diém a khoan
4 Piéu 139, diém g khoan 1 Piéu 48 Bo luat Hinh sy nam 1999 1a c6 can ct,
ding phap luat.

[3] Khi quyét dinh hinh phat, Toa an cap so tham da xem xét cac tinh tiét
giam nhe trach nhiém hinh sy cho céc bi cio nhu: Hai bi c4o c6 nhan than tét,
pham toi lan dau, trong qua trinh diéu tra va tai phién toa da thanh khan khai
béo, dn nan hoi cai; bj cdo U co cha rudt duoc ting thuong Huan chuong khang
chién hang nhat; hai bj c4o Ia vo chdng cung pham toi; bi cdo R 1a phu nir, giir
vai trd déng pham gilp sic cho chong. Nén da ap dung cac quy dinh tai diém x
khoan 1 Biéu 51 Bo luat Hinh sy 2015, diém b, p khoan 1, khoan 2 Biéu 46 Bo
luat Hinh sy nam 1999 va xur phat bi cdo U 10 nam tu, bi cao R 7 nam tu la thoa
dang, phu hop vai tinh chat, mic d6 ma cac bi cao da gy ra, khong ning nhu
don khang céo cta hai bi cdo dd néu; dong thoi ciing khong nhe nhu khang céo
cta nhimg nguoi bi hai da néu. Tai phién toa phic tham, cac bi cao khéng xuat
trinh duoc tinh tiét giam nhe ndo méi. Do d6, khang céo cua hai bi cao xin giam
nhe hinh phat va khang cao cua nhitng nguoi bi hai tang nang hinh phat la khdng
c6 can ctr dé Chap nhan. D& nghi cua dai dién Vién kiém sat nhan dan cip cao tai
Thanh phé HS Chi Minh tham gia phién toa va Luat su bao chita cho hai bi céo
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1a ¢ can cir nén duoc chap nhan. Can giit nguyén quyét dinh cta ban an so tham
vé toi danh va hinh phat.

[4] VVé khang céo cua nhimg ngudi bi hai gdm cac ba Lé Thi Ut V, V6 Thi
Diéu D, Nguyan Thi T, Thai Thi Ng, Nguy&n Thi Nh1, Huynh Thi Th, Pham
Thi H, L& Thi Kim O, Nguyén Thi H1 va Nguyén Thi Binh M, yéu cau hai bi
cao phai bdi thuong sb tién da chiém doat: Xét thdy, ban an so thim da tuyén
budc hai bi cao phai tra toan bo sb tién di chiém doat cho nhitng nguoi bi hai.
Do d6, yéu cau khang cao nay 1a khong c6 can ct nén khong dugc chap nhan.

[5] VVé khang céo cuia ba NLQL, cho réng d4 tra hét s6 ng cho bi céo R va
bi cdo U: Xét thay, tai phién toa phtc tham, cac bi cdo xac dinh NLQ1 chua tra
s6 tién 1.800.000 dong. Diéu nay 1a phi hop véi két luan diéu tra va céc tai lieu
khac co trong hd so vu an. Do do, khang cao cua NLQ1 1a khong c6 cén ci dé
ché}p nhan. Can buoc NLQL1 tiép tuc tra so tien nay cho hai bi cao, dé hai bi cdo
khac phuc hau qua da gay ra.

[6] Ve khéng cdo cua ba NLQ3, ba NLQ2, cho rang da tra hét s6 no cho
bi cao R va bi cao U: Xeét thay, tai phién toa phuc tham, cac bi cao thira nhan
NLQ3 va NLQ2 da tra hét so tien con ng cho hai bi cao. Do d6, can sira ban an
so tham, ghi nhan noi dung nay.

_Tir nhiing phén tich néu trén, can thiét phai sira mot phan Ban &n hinh su
so tham s6 19/2017/HS-ST ngay 17 thang 4 nam 2017 cta Toa an nhan dan tinh
Kién Giang.

Céc quyét dinh khac cia ban an so tham khdng bi khang co, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Do stra ban an so thim nén bj cao va nhitng nguoi tham gia '56 tung khac
khong phai chiu an phi hinh su phac tham, an phi dan su phdc tham theo luat
dinh.

Vi cac e trén,

QUYET PINH:

Can ctr diém b khoan 1 Diéu 355 cta Bo luat T6 tung Hinh sy nam 2015.

Khong chap nhan khang céo cua cac bi co Tran Van U, Phan Thi R;
khéng~ cao cua nhirng nguoi bi haiL gom cac ba Lé Thi Ut V, V0 Thi Diéu D,
Nguyén Thi T, Thai Thi Ng, Nguy@n Thi Nh1, Huynh Thi Th, Pham Thi H, Lé
Thi Kim O, Nguyén Thi H1 va Nguyén Thi Binh M va khéng céo ciia nguoi c6
quyen loi, nghia vu lién quan la ba NLQ1.

~ Chap nhan khang c4o cta nhimg nguoi ¢ quyen loi nghia vu lién quan,
gom ba NLQ3 va ba NLQ2.

Stra Ban an hinh sy so tham sé 19/2017/HS-ST ngay 17 thang 4 nam
2017 cua Toa an nhan dan tinh Kién Giang.

1/ Tuyén bo: Céc bi cao Tran Van U (U Nhat) va Phan Thi R (Dang)
pham toi “Lira dao chiém doat tai san”.
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~ Ap dung diém a khoan 4 diéu 139, diém b, p khoan 1, khoan 2 Dicu 46,
diém g khoan 1 Diéu 48 va bieu 33, bicu 47, bieu 20 cua BY luat Hinh sy 1999
va diém x khoan 1 Diéu 51 cua Bo luat Hinh sy nam 2015,

Xur phat: Bj cdo Tran Vian U (tén goi khac U Nhat) 10 (muoi) nam tu.
Thoi diém chap hanh hinh phat tu tinh tir ngay bat tam giam 08 thang 4 nam
2016.

~ Ap dung diém a khodn 4 diéu 139, diém b, p khoan 1, khoan 2 Biéu 46
diém g khoan 1 Diéu 48, bicu 33, Piéu 47, biéu 20 cua B luat Hinh sy nam
1999,

~ Xu phat: Bi cao Phan Thi R (tén goi khac Dang) 07 (bdy) ndm tu. Thoi
diém chap hanh hinh phat tu tinh tir ngay bat thi hanh an.

2/ V& trach nhiém dan su:
Ap dung Diéu 42 Bo luat Hinh sy, Piéu 608 B¢ luat Dan su,

2.1/ Ghi nhan sy ty nguyén cua c4c bi c4o Tran Van U va Phan Thi R, vé
viéc lién dai bodi thuong cho 10 nguoi bi hai, gom céc ba Lé Thi Ut V, V6 Thi
Di¢u D, Nguyén Thi T, Thai Thi Ng, Nguyén Thi Nh1, Huynh Thi Th, Pham
Thi H, Lé Thi Kim O, Nguyen Thi H1 va Nguyén Thi Binh M) sb tién cu thé
nhu sau (khau trir s6 tién 70 triéu dong ma hai bi cao di nop tai Co quan Canh
sat Piéu tra va nop vao tai khoan Kho bac Nha nudc tinh Kién Giang theo giay
nop tién ngay 16/9/2016):

Ba Lé Thi Ut V 4.268.000 (bén triéu hai trim sau muoi tdm ngan) dong;
ba V6 Thi Di¢u D 39.690.000 (ba muoi chin triéu séu trdm chin muoi ngan)
ddng; ba Nguyédn Thi T 16.484.000 (mudi Sau triéu bén trim tdm muoi bon
ngan) dong; ba Nguyén Thi H1 (Linh C&) 35.358.000 (ba muoi lam triéu ba
trim nim muoi tam ngan) dong; ba Pham Thi H 29.686.000 (hai muoi chin triéu
sdu trdm tam muoi sau ngan) dong; ba Nguyén Thi Binh M 4.078.000 (bén triéu
khong trim bay muoi tam ngan) dong; ba Huynh Thi Th 6.068.000 (sau triéu
khong trim sau muoi tdm ngan) dong; ba L& Thi Kim O 11.734.000 (mudi mot
triéu bay trim ba muoi bon ngan) dong; ba Nguyén Thi Nh1 206.000.000 (hai
tram 1¢ sau triéu) dong va ba Théai Thi Ng 82.000.000 (tam muoi hai triéu) dong.

2.2/ Buoc ba NLQ1 phai tra cho bi cdo Tran Van U va bi céo Phan Thi R
1.800.000 (mét triéu tim trim ngan) dong tién hui chua dong.

Viéc giao nhan tién dugc thuc hién tai Co quan Thi hanh 4n déan su c6
tham quyén, ngay khi ban &n c6 hiéu luc phap luat.

Ké tir ngay co don yéu cau thi hanh an cua ngudi dugc thi hanh an, cho
dén khi thi hanh an xong, hang thang bi cao con phai chiu khoan tién 13i cia s6
tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 DBiéu 357 cua
Bo luat Dan sy nam 2015.

2.3/ Ghi nhan ba NLQ3 va ba NLQ2 di tra tién ng hui cho bi céo Tran
Vian U va bi cdo Phan Thi R.
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3/ Vé &n phi hinh sy phc tham va &n phi dan sy phic tham: Céc bj céo bi
cao va nhirmg ngudi tham gia to tung khac khong phai chiu an phi hinh sy phuc
tham va an phi dan sy phac tham.

4] Cac quyét dinh khac cua ban an so tham khong c6 khéng céo, khang
nghi cé hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh 4n theo quy dinh tai diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh &n dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

TM.HQI PONG XET XU PHUC THAM
THAM PHAN-CHU TQA PHIEN TOA

Noi nhén:

- Toda 4n nhan dan tdi cao;

- VKSND ciép cao tai TP.HCM;
- TAND tinh Kién Giang;

- VKSND tinh Kién Giang;

- Cuc THADS tinh Kién Giang;
- Cong an tinh Kién Giang;

- S6 Tu phap tinh Kién Giang;
- TTG CA tinh Kién Giang
(téng dat cho bi céo (2);

- Bi céo tai ngoai (2);

- NBH(10);

- NCQL,NVLQ (3);

- Luu(3), 26b (An22).

Vo Van Khoa
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