TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH D@c li.ip - Tw do - Hanh ph[’lc

Bén 4n sd: 25/2018/HSST
Ngay: 09-02-2018.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHIi MINH

Thanh phan Héi dong xét xir so thim gom cé:
Tham phan — Chi toa phién toa: Ong Huynh B4 Hiép.
Cac Hoi tham nhén dan:

1/ Ba Lai Thi Péc.

2/ Ba Thai Thuc Hién.

Thu ky phién toa: Ong Duong Quoc Thai — Thu ky Toa én cua Toa &n nhan
dan Quén 8, Thanh pho H6 Chi Minh.

Dai dién Vien kiém sdt nhin din Qudn 8, Thanh phé Ho Chi Minh tham
gia phién toa: Ong Tran Pic Khué — Kiém st vién.

Ngay 09 thang 02 nam 2018, tai tru s Toa an nhan dan Quan 8, Thanh phd
H6 Chi Minh xét xtr so tham vy an hinh sy thu 1y s6 353/2017/HSST ngay 17
thang 11 nam 2017 theo Quyét dinh dwa vu 4an ra xét xir so tham sé
17/2018/QDXXST-HS ngay 22 thang 01 nam 2018 ddi véi cac bi cdo:

1. Huynh Thanh M (tén goi khac: Miii); gidi tinh: Nit; sinh nam: 1987; tai:
Thanh phé H6 Chi Minh; noi ding ky nhan Khau thuong tra va chd o: 526B/12
Puong G, Phuong M, Quan S, Thanh phé H5 Chi Minh; qubc tich: Viét Nam; dan
toc: Hoa; ton gido: Khdng; nghé nghiép: Khong; hoc van: 11/12; con éng Huynh
Hiéu Y va ba V5 Thi A; chong: Truong Kim Q (ly hén), ¢6 01 con sinh nam 2012;
tién an, tién su: Khong; bi bat, tam giam tir ngdy 15/3/2017 dén ngay 13/8/2017
dugc cho tai ngoai. (c6 mat)

2. Tran Hitu S; gidi tinh: Nam; sinh sam: 1990; tai: Thanh phé H6 Chi
Minh; noi ding ky nhan khau thudng tra: 357/59/4B Puong G, Phuong 11, Quén
6, Thanh phd H6 Chi Minh; chd 6: 92/7/9 Dudng s6 44 duong D, Phuong M, Quéan
X, Thanh phé H6 Chi Minh; qudc tich: Viét Nam; dan toc: Kinh; ton giao: Khong;
nghé nghiép: Khéng; hoc van: 12/12; con 6ng Tran Hitu A va ba Huynh Thi Cam
O; ¢6 vo Nguyén Thi Thuy U, ¢6 01 con sinh nam 2015; tién 4n, tién su: Khong; bi
bét, tam giam tir ngdy 15/3/2017 dén ngay 22/9/2017 dugc cho tai ngoai. (c6 mit)

3. Tran Cam H (tén goi khéac: Ty); gidi tinh: Nit; sinh ndm: 1988; tai: Thanh
phé H6 Chi Minh; noi ding ky nhan khau thudng tri: 357/59/4B Puong G,
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Phuong 11, Quén 6, Thanh phé Ho Chi Minh; chd &: 3/51/16 Thanh Théi, Phudng
14, Quan 10, Thanh phé H6 Chi Minh; qudc tich: Viét Nam; dan toc: Kinh; ton
gido: Khéng; nghé nghiép: Khdng; hoc van: 12/12; con 6ng Tran Hiru A va ba
Huynh Thi Cam O; chong Tran Qudc L (chua dang ky két hon); tién an, tién sy:
Khong; bi bit, tam giam tir ngay 15/3/2017 dén ngay 22/9/2017 duoc cho tai
ngoai. (cO mat)

Nguoi co quyén loi, nghia vu lién quan dén vu an:
1/ Chi Nguyén Thi Uy D; sinh nim: 1993; noi cu tra: 92/7/9 duong s6 44,
Phuong M, Quan X, Thanh phd HO Chi Minh. (c6 mat)

2/ Chi Pham Thi Y; sinh nam: 1982; noi cu tru: 54 Puong s6 11, Phuong M,
Quan S, Thanh phé H6 Chi Minh. (ving mat)

NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao lac 10 gio ngay 23/11/2016, Cong an Phuong 5, Quan 8 tién hanh kiém
tra cong tac dang ky va quan 1y cu tra tai chung cu GV, duong B, Phuong V, Quan
X thi phét hién tai cin ho Block A2 tang 15 can s6 2 do Huynh Thi Cam U Ué cua
ba Pham Thi Y c6 chira cac d6 vat, tai liéu lién quan dén hanh vi t6 chtrc danh bac.
Tai thoi diém kiém tra c6 Tran Hitu S va Nguyén Thi Thuy D (vo caa S) cu ngu
nén Coéng an moi ca hai vé tru so dé lam rd. Vat chimg U giir gdm:

S tién 7.500.000 dong, 01 dién thoai Iphone 6S cia Nguyén Thi Thuy D.

02 may Fax hiéu Panasonic, 10 may tinh hi¢u Casio mau den, 01 Laptop
hi¢éu HP mau den, 01 may in hi¢u Canon LBP 2900 mau trang xam, 08 cudn giay
trang.

01 dién thoai di dong Iphone 4 mau den, Imei: 012546003265723, Model:
A1332, EMC 380B, FCC ID: BCG-E2380B, IC: 579C-E2380B, gin sim s6
01628.661.933.

01 dién thoai di dong Iphone 4 mau den, Imei: 012418007048382, Model:
A1332, EMC 380A, FCC ID: BCG-E2380A, IC: 579C-E2380A.

01 dién thoai di dong Iphone 4S mau trang, Imei: 013029009297403, Model:
A1387, EMC 2430, FCC ID: BCG-E2430A, IC: 579C-E2380A, gin sim s6
01296979168.

01 dién thoai di dong Iphone 4S mau tréng, Imei: 013043005183343, Model:
A1387, EMC 2430, FCC ID: BCG-E2430A, IC: 579C-E2380A.

01 dién thoai di dong Iphone 4S mau den, Imei: 01304003177848, Model:
A1387, EMC 2430, FCC ID: BCG-E2430A, IC: 579C-E2380A, gan sim so
01659574701.



, 01 dién thoai di dong Iphone 5 mau tréng, Imei: 013336007828505, gfm sim
$0 01279939368.

, 01 dién thoai di dong Iphone 6 mau vang, Imei: 355899064823921, gén sim
s0 0903877109.

01 may tinh bang Ipad mau tring, Imei: 012668005976998, sim
0915768832.

01 may tinh bang Ipad mau tring, Imei: 013215005071062.
01 may tinh bang Ipad mau trang, sb Seri: DMQJTA2CF190.
01 may tinh bang Ipad mau tring, s6 Seri: DMPJWMREF191.
01 may tinh bang Ipad mau trang, s6 Seri: DMPJD16PDVGE.

01 thung gidy chira 83 t& phoi dé do S va Huynh Thanh M ghi nhan qua Fax
vao cac ngay 18,19 va 22/11/2016.

Vu viée duoc chuyén dén Co quan Canh sat diéu tra Cong an Quén 8 dé diéu
tra lam ro. Tu 101 khai cua S va Duong, qua truy xét Cong an Quan 8 da moi
Huynh Thanh M (chi ho ctia S), Tran Cam H (chi rudt cua S) v¢ tru s¢ dé lam viéc.

Tai co quan canh sat diéu tra Cong an Quén 8, Huynh Thanh M, Tran Cam
H, Trin Hiru S khai nhan: Tu thang 01/2016, Huynh Thi Cam U Ué can ho
A2.15.02 chung cu GV, dia chi: duong B, Phuong V, Quan X dé 1am noi tinh tién
phoi s6 dé. U Ué em ho 14 Huynh Thanh M, Tran Hitu S, Tran Cam H, Huynh
Thanh O (em rudgt M) va b (chau dau cua U, khong rd lai lich) dén can ho trén de
kiém tra, tinh tién cac con sd dé trén cac tin nhan chira phoi dé va phoi dé trén glay
fax do U va nhiing ngudi ghi dé cho U gui dén, sau d6 thong bao lai tién dé va tién
trang cho U qua dién thoai di dong. Thoi gian lam vige tur 15 gio dén 20 gi0 hang
ngay. Hinh thic choi s6 dé theo ket qua x6 sb ciia cac tinh mién Nam (xo 50 luc 16
gid 30 phat) va mién Bac (xo s6 lac 18 gio 30 phut). Doi L x6 s6 mién Nam:
Truong hop khach mua s6 dé mua 1.000 dong/16 cho 02 con s6 dau dudi hodc bao
16 gom 18 16, néu khach trang, U chung cho khach 75.000 dong/16. Trudng hop
khach mua s6 dé mua 1.000 dong/16 gébm 03 con s6 dau dudi (xiu chir) gom 2 16
hoic bao 16 gdm 17 16, néu khach trang, U chung cho khach 650.000 d6ng/Id.
Truong hop khach mua sé dé mua 1.000 ddng/16 gdm 04 con sd bao 16 gom 16 1,
néu khéch trang, U chung cho khach 5.500.000 dong/16. Truong hop khach mua 2
16 2 con s6 da véi sd tién 1.000 ddng/16/s6, néu khach trang U chung cho khéch
550.000 ddng/16. Pdi véi x6 s mién Bac: Truong hop khach mua 1.000 dong/I6
cho 02 con sd dau dudi gém 05 16 hoic bao 16 gdm 27 16, néu khach trang dé thi U
chung cho khach 75.000 dong/16. Truong hop khach mua 1.000 dong/lo cho 03
con sd dau dudi gdm 04 16 hoic bao 16 gdm 23 16, néu khach tring dé thi U chung
cho khach 650.000 dong/16. Truong hop khach mua 1.000 dong/16 cho 04 con sd
bao 16 gom 20 16, néu khach trang dé thi U chung cho khach 5.500.000 dong/I0.
Truong hop khach mua s6 da gdm 02 s6 c6 02 con sd bao 16 gdm 18 16 véi s6 tién
1.000 dong/16, néu trang thi U chung cho khach 550.000 dong/16. Viéc t6 chirc

3



danh bac dugc néu trén dién ra lién tuc. Pén khoang 10 gid ngay 23/11/2016, Cong
an Phuong 5, Quan 8 kiém tra phat hién nhu da néu trén. M, S, H khai nhan trong
qua trinh tinh tién trén céc to phoi trén gidy Fax, cac bi c40 ¢ hd tro 1an nhau tinh
tién.

Qua trinh diéu tra xac dinh:

Hanh vi pham t6i cia Huynh Thanh M: Tur thang 02/2015, Huynh Thi Cam
U dé nghi va duoc Huynh Thanh M d6ng y phu gitp U tinh tién sb dé. Hang ngay
M 1am tir 15 gio dén 20 gio. Pia diém lam viéc tai mot can ho chung cu GV (M
khong nhé vi tri can ho). Dén thang 01/2016, U chuyén dia diém hoat dong sang
can ho A2.15.02 chung cu GV. Tai day, M str dung 02 di¢n thoai di dong hi¢u
Iphone 4S, sim s6: 01659574701 va Iphone 5, sim s6: 01279939368 do U cung cép
dé nhan tin nhin c6 ndi dung ghi sé dé tir U, ngudi phu nit ghi dé tén P (khdng rd
lai lich) va ngudi phu nit ghi dé tén V (khong 16 lai lich) gui. Sau d6 M tinh tong
s6 tién dé roi bao két qua cho U bang cach nhan tin.

Pbi v6i Phan: Khoang 16 gio 10 phut (d6i v6i x6 sé mién Nam) va 18 gio
(461 v6i x6 s6 mién Bac) hang ngdy, Phan gui cac phoi dé qua may Fax do U giao
cho M sir dung. M nhén Fax rdi tinh tong tién sé dé trén cac phoi. Truong hop M
khong thay ro so trén gidy Fax, M st dung dién thoai Iphone 4S, sim so:
01659574701 goi dién cho P biét, dé P sir dung Ué bao sd 0936673613 (M dit tén
trong dién thoai 1a Phu613) gui tin nhan hinh anh phoi dé qua tmg dung Whatapps
c6 cac con s6 @& ma M nhin trén Fax khong rd dén dién thoai Iphone 4S, sim s0:
01659574701 ctua M. Khi c6 két qua, M khoanh tron cac sé tring dé vao phoi va
tinh tién tring cta khach. Sau d6 M st dung dién thoai Iphone 4S, sim so:
01659574701 chyp hinh phoi dé& da tinh r0i giri bang tin nhin dén s6 dién thoai
01233268288 cho U biét s6 tién dé va s tién tring dé trén phoi ciia Phan thong
qua ung dung Whatapps.

Pbi voi V: Khoang 15 gid hang ngay, V st dung ciac Ué bao sb:
0974491058; 0968216063 va 0963773856 gui tin nhin c¢6 cac con s6 dé dén dién
thoai Iphone 5, sim s6: 01279939368 dé M xem va tinh tién dé. Khi c6 két qua xo
s6, M tinh tién tring dé ctia khach. Pén khoang 19h00 cung ngay, V Fax toi phoi
dé cho M. M kiém tra céc t& phoi dé trén gidy Fax véi s6 dé trong tin nhan cho V
gui trude khi x6 s6. Néu trung khép thi M tinh tién dé réi nhan tin thong bao tong
tién dé va tién trng dé trén cac to phoi ctia V cho U.

Ngoai ra, khoang 16 gio 30 phut hang ngay, U st dung Ué bao sd
01233163060 gui ndi dung s6 dé qua Ung dung Whatapps vao dién thoai Iphone
4S, sim sd 01659574701 dé M kiém tra, tinh tién. Sau d6 M st dung dién thoai
Iphone 4S, sim s6 01659574701 giri két qua tinh tién s6 dé qua Gng dung
Whatapps dén sb dién thoai 01233268288 ctia U.

M khai nhén qua trinh pham t6i M dugc U tra cong mdi thang 3.000.000
dong, M U lg1 bat chinh 75.000.000 dong da tiéu xai hét.



Hanh vi pham t01 cua Tran Hitu S: T thang 01/2016, Huynh Thi Cam U dé
nghi va dugc S ddng ¥ phu giup U tinh tién sd dé. S 1am va ¢ ludn tai can ho
A2.15.02 chung cu GV, dia chi: duong B, Phuong V, Quan X. S duoc U cung cip
01 Ipad, Imei: 012668005976998, sim 0915768832 dé nhan tin nhan tr U, 01 dién
thoai di dong Iphone 4 mau den, Imei: 012418007048382 va 01 dién thoai di dong
Iphone 4S mau tr:fmg, Imei: 013043005183343 dé trao doi, lién lac véi U. Ngoai ra,
S con sir dung dién thoai Iphone 6, sim s6 0903877109 dé nhén tin nhan cho U.

Hang ngay, khoang 16gio 40 phut (d6i v6i x6 s6 mién Nam) va 18 gid 40
phut (d6i véi x6 s6 mién Bac) U giri cac phoi dé ciia R cho S qua tng dung
Whatapps vao Iphone 6, sim so 0903877109 cua S. Riéng R s& Fax céc to gidy
phoi d& do U gui qua tng dung Whatapps cho S. Néu trung khop thi S tinh tién
trén phoi gidy Fax, va tinh tién khach trang dé sau khi co két qua x6 sd bang cach
khoanh vong bang viét d6 cac s tring. Néu cé sb dé khong trang khép trong tin
nhan do U gui so voi s6 dé trén gidy Fax do R guri Fax thi S goi dién thoai cho R
de yéu cau R chinh sura. Pén khoang 20 gio 00 cung ngay, R gui S to gidy Fax tinh
tién phoi, tién an Ua trong ngay dé kiém tra. Néu phu hop voi cac to Fax trude d6
thi S chup hinh td gidy tinh tién trén va giri tin nhan hinh anh cho U.

Ngoai ra, S con nhan tin nhan chira phoi dé cta nguoi tén C (khong ro lai
lich) do Q (ban trai cua U) gui. Sau do S chep cac con s6 dé trong cac tin nhin nay
ra glay o1 chuyen cho D tinh tién thing Ua trong ngay. Sau d6 D dua lai cho S
kiém tra. Néu chinh x4c thi S chup hinh t& gidy tinh tién va giri cho Thang.

S khai nhén qua trinh pham t6i S duoc U tra cong mdi thang 7.000.000
dong, hudng loi 70.000.000 dong, da ti€u xai hét.

Hanh vi pham toi cia Tran Cam H: Tir thang 02/2016, Huynh Thi Cam U dé
nghi va duoc H dong y phu gitip U tinh tién s6 dé. Hang ngay tir khoang 16 gio 30
H dén can ho A2.15.02 chung cu GV dé tinh tién dé gitp U. Pén khoang 16 gid 40
(d6i v6i x6 s6 mién Nam) va 18 gio 40 (ddi voi x6 s6 mién Bac), U nhan tin nhin
hinh 4nh céc phoi dé do nguoi ghi dé tén M (khong rd lai lich) gai bang sb dién
thoai 01697510150, Sau d6 U gui lai hinh anh cac phoi dé qua tng dung Viber dén
dién thoai Iphone 4 mau den sim s6 01628661933 do U cung cap cho H. H két nbi
dién thoai Iphone 4, sim s6 01628661933 vao laptop HP dé trich xuat hinh anh
phoi dé ra rdi in ra to gidy A4. H tinh tién phoi dé trén to gidy A4 vira in va
khoanh tron cac sd tring trén cac t& phoi. Sau khi tinh xong H chup hinh céc to
phoi di tinh roi giri qua ung dung Viber cho U. H khai nhian duogc U tra cong
3.000.000 d6ng/thang. Qua trinh pham tdi H U loi bat chinh 27.000.000 dong, tiéu
xai hét. H c6 phu giap M kiém tra trén cac phoi dé M da nhan.

Ngay 13/7/2017 Co quan Co quan Canh sat diéu tra Céng an Quén 8 ra
quyét dinh trung cau giam dinh chir viét, chir s6 trén 83 to phoi dé nhan qua Fax.
Ngay 06/9/2017 Phong K§ Uat hinh sy Cong an Thanh ph6é HO Chi Minh c6 két
luan giam dinh s6 1075/KLGD-TT, két luan:



- Chir viét (chir sd) viét bang muc xanh va myuc do trén cac tai liéu can giam
dinh ky hiéu tir A1 dén A9, A10 (trir chir sb 1052, 1426, 72), A11 (trir chit s6 504)
so v6i chir viét (chit s6) cua Tran Hiru S trén tai liéu mau so sanh ky hiéu M1 do
cling mot nguoi viét ra.

- Chir viét (chir sd) viét bang muc xanh va muyc d6 trén céc tai liéu can giam
dinh ky higu tr A12 dén A35, A36 (trix chi¥ s0 1027), A37 (trir chir sb
2940,250,2548), A38 (trir chir 6 300, 8417), A39 (trir chir s 3061), A40 (trir chir
s6 4080, 1275), A4l (trir chit sb 1500,13692), A42 (trir chit s6 19825, 25921,
23328), A43 (trir chit s6 11025, 10327), Ad4 (trir chit s6 360,149,2943), A45 (tru
chir s6 6750, 2128), A46 (trir chit sb 8975, 11986), A47 (trir chit s 650,869), A48
(trir chir s6 2975, 3800), A49 (trir chir s6 2900, 10781, 134, 10915), A50 (trir chir
s6 130, 720), A51 (trir chit s6 1905,3072), A52 (trir chit s6 325, 946), A53 (trir chir
s6 375, 10872), A54 (trir chit s6 1950, 8464), A55 (trir chit s6 650, 1030), A56 (trir
chit s6 5140), A57 (trir chir s6 3750,3252), A58 (trir chit s6 750,1557, 650, 907),
A59 (chir s6 13-50-50, 62-50-50), ABS5 (chir s6 3666), A67 so v6i chit viét (chir so)
ctia Huynh Thanh M trén tai liéu mau so sanh ky hiéu M2 do cuing mot ngudi viét
ra.

- Chir viét (chir sd) viét bang muc xanh va muc d6 trén cac tai liéu can giam
dinh ky hiéu A10 (chit s6 1052, 1426, 72), A11 (chir s6 504), A36 (chit s6 1027),
A37 (chit s6 2940,250,2548), A38 (chit s0 300, 8417), A39 (chit s6 3061), A40
(chir s6 4080, 1275), A4l (chir s0 1500,13692), A42 (chir so 19825, 25921,
23328), A43 (chit s6 11025, 10327), A44 (chir sd 360,149,2943), A45 (chir sb
6750, 2128), A46 (chir sb 8975, 11986), A47 (chit s6 650,869), A48 (chir s6 2975,
3800), A49 (chit s6 2900, 10781, 134, 10915), A50 (chit s6 130, 720), A51 (chir sb
1905,3072), A52 (chit s6 325, 946), A53 (chit s6 375, 10872), A54 (chit s6 1950,
8464), A55 (chir s6 650, 1030), A56 (chir s6 5140), A57 (chit sb 3750,3252), A58
(chir 0 750,1557, 650, 907), A60 (chir s6 40415, 20207, 650), A61 (chit s0 3750,
4394, 2197), A75 (chir s6 25577, 12788, 325) so voi chir viét (chur s6) cta Tran
Cam H trén tai liéu miu so sanh ky hiéu M3 do cing mot nguoi viét ra.

- Chir viét (chir sO) viét bang muc xanh va muc d6 trén cac tai lidu can giam
dinh ky hiéu A59 (chit s 47500, 20952), A60 (trir chit s6 40415, 20207, 650), A61
(trir chit s6 3750, 4394, 2197), A62, A63, A64, A65 (tru chir 5O 3666), A66, tu
A68 dén A74, AT5 (trir chir s6 25577, 12788, 325) so voi chir viét (chir so) trén
cac tai liéu mau so sanh ky hiéu tir M1 dén M4 khong do cing mot nguoi viét ra.

- Khong tién hanh giam dinh tai liéu can giam dinh ky hiéu tir A76 dén A83
do khong c6 chir viét (chir s6) viét bang muc xanh va muc do.
Qua kiém tra cac dién thoai U gitr va 83 td phoi nhan qua Fax, x4c dinh:

14 t6 Huynh Thanh M nh4n vao ngay 18/11/2016 thé hién s6 tién danh bac
la 239.792.100 ddng.

14 to Huynh Thanh M nhén vao ngay 19/11/2016 thé hién s6 tien danh bac
la: 222.079.900 dong.



36 to Huynh Thanh M nhén vao ngay 22/11/2016 thé hién sd tién danh bac
la: 830.152.400 ddng. Ngay 22/11/2016, M st dung dién thoai Iphone 4S, sim sO
01659574701 va Iphone 5, sim s6 01279939368 dé nhan tin nhan va hinh anh phoi
dé. Trong do, sb tién danh bac thé hién trén dién thoai Iphone 4S 1a 22.914.000
d6ng. Cac con s6 dé trong dién thoai Iphone 4S khong tring véi cac con s trén 36
to phoi dé ngay 22/11/2016. Cac con sb dé trong dién thoai Iphone 5 déu cé trong
09 to phoi dé tai 36 to phoi dé do M nhan vao ngay 22/11/2016. Vay sb tién danh
bac do M nhén vao ngdy 22/11/2016 thé hién tai 36 to phoi dé va tin nhan trong
dién thoai Iphone 4S, sim: 01659574701 1a: 853.066.400 déng.

Tran Hﬁ’u S st dung (,iién thoai Iphone 6, sim: 0903877109 va Ipad 2, sjm:
0915768832 dé nhan tin nhan va hinh dnh phoi d€ vao ngay 22/11/2016 v6i tong
sO tien danh bac 1a 841.893.500 dong.

Trong 19 to phoi Qé S nhén qua Fax, xac dinh: 12 t0 S nhén vao ngay
18/11/2016 thé hién s6 tién danh bac: 139.476.000 dong, 07 to' S nhan vao ngay
19/11/2016 thé hi¢n so tién danh bac: 55.842.000 dong.

~ Tran Cam H st dung dién thoai Iphone 4, sim: 01628661933 dé nhan tin
nhan hinh anh phoi dé vao ngay 22/11/2016 th¢ hién sO tién danh bac la
183.148.000 dong.

Huynh Thanh O sir dung Ipad mau trang, Imei: 013215005071062 d¢ nhan
tin nhan so dé ngay 22/11/2016 thé hién so tién danh bac: 82.633.000 dong.

, D S}"r dung dién thoai iphonq 4S me‘iru t}réng, sim: 01296979168 dé nhan tin
nhdn s6 d€ vao ngay 22/11/2016 thé hién so6 tién danh bac: 175.368.500 dong.

Huynh Thi Cam U va Huynh Thanh O hién da b6 trén khoi dia phuong,
Cong an Quan 8 ra quyéet dinh tam dinh chi di€u tra bi can va truy na doi véi U va
Thao.

Q hién Véng mat tai dia phuong, Co quan canh sat diéu tra Cong an Quan 8
ra thong bdo truy tim, khi nao phat hi¢n lam ro s& xur 1y sau .

Pham Thi Y la chu can hd A2.15.02 chung cu GV, sd duong B, Phuong V,
Quan X, khong biét viéc U U€ nha dung vao vi¢c t6 chirc danh bac.

Tai ban cao trang s6 338/CT-VK$ ngay 13/11/2017 Vién kiém sat nhan dan
Quan 8, Thanh pho H6 Chi Minh truy t6 Huynh Thanh M, Tran Hiru S, Tran Cam
H vé td1 “To chire de:mh lgac” theo diém b khoan 2 DBiéu 249 B luat Hinh sy nam
1999 (da duoc stra doi, bo sung nam 2009).

Tai phién toa,

Céc bi cdo da khai nhan hanh vi pham t01 nhu cdo trang da néu.

Kiém sat vién tham gia phién toa trinh bay luan t0i nhu sau: Can ctr vao cac
tai liéu chung ctr trong ho so vu an va diét} bién tai ph,ién‘ toa thi ngpéi 161 khai cua
cac bi cao, khong c6 chimg ctr nao khac dé xac dinh so6 tién U lgi bat chinh cua cac
bi cao khai la dung, chi c¢6 thé can ctr vao cac to phoi dé va tin nhan trong dién
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thoai dé xac dinh sd tién danh bac 1a trén 20.000.000 dong nén ap dung Dléu 319
B luat T6 tung hinh su, Vién kiém sat nhan dan Quén 8 rat mot phan quyét dinh
truy t0, truy té cac bi cao vé toi “Td chuc danh bac” tir theo diém b khoan 2 Diéu
249 Bo luat Hinh sy nam 1999 (da duoc stra d6i, b sung nam 2009) sang theo
khoan 1 Diéu 249 B6 luat Hinh sy nam 1999 (d4 duoc sira doi, bd sung nim 2009).
Kiém sat vién dé nghi Hoi dong xét xir xir phat cac bi cao Huynh Thanh M, Tran
Hiru S, Tran Cam H tir 02 ndm dén 03 nam tu nhung cho hudng 4n treo, ap dung
thoi gian thir thach tir 04 nim dén 05 nam theo khoan 1 Piéu 249, diém p khoan 1,
khoan 2 Diéu 46, Diéu 53 cac khoan 1, 2 Diéu 60 Bo luat Hinh sy nam 1999 (da
duoc sta ddi, bd sung nam 2009);

Phat tién bi cdo tir 5.000.000 dong dén 10.000.000 dong.
Vé vat chirng vu an:

Pbi v6i nhung vat chimg lién quan dén hanh vi pham tdi thi tiép tuc tam giir
dé phuc cho cong tac di€u tra, [am rd hanh vi cia Huynh Thi Cam U, Huynh Thanh
0.

Pbi v6i nhitng vat chimg khong lién quan dén hanh vi pham toi thi tra lai
cho chu sé hiru.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cir vao céc tai li¢u trong ho so vu an da dugce
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an Quén
8, Thanh phé H6 Chi Minh, Diéu tra vién, Vién kiém sat nhan dan Quan 8, Thanh phé
Hb Chi Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé
tham quyén, trinh tu, thu tuc quy dinh ctia Bo luat T6 tung hinh su. Qua trinh diéu tra
va tai phién toa cac bi cao khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh to
tung ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] Xét thay cac bj cdo Huynh Thanh M, Tran Hiru S va Tran Cam H di ¢6
hanh vi gidp Huynh Thi Cam U nhan cac tin nhan s6 dé, cac to phoi dé cta nhiing
nguoi ghi dé. Sau d6, kiém tra, ddi chiéu véi két qua sb xd, tinh tién thing Ua roi
bao lai cho U dé U tinh tién véi nhimg ngudi ghi dé. Nhu viy, cac bi cao di co
hanh vi gitp strc cho U t6 chirc danh bac. M, S va H khai nhan duoc U tra cong
hang thang va s6 tién U lgi ctia M, S 1a trén 50.000.000 dong, H 1a 27.000.000
dong. Xét thay, viéc tra luong 1a do U tra, cac bi cdo khong biét mirc luong cia
nhau nén ngoai 16i khai ciia cac bi céo thi khong c6 chimg ctr ndo khac dé xac dinh
cac bi cao U loi s tién bat chinh néu trén. Can clt vao cac to phoi dé va tin nhin U
duoc trong cac dién thoai ciia mdi bi céo thi c¢é co sé xac dinh sd tién danh bac cua
nhiing nguoi ghi dé giri cho mdi bi cdo 1a trén 20.000.000 dong. Theo Nghi quyét
s6 01/2010/NQ-HDTP ngay 22/10/2010 cta Hoi ddong Tham phan Toa an nhan dan
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Tbi cao thi hanh vi ctia cac bi cdo 13 to chirc danh bac véi quy mo 16n. Nhu vy, €6
da co so két luan cac bi cao pham toi “T6 chirc danh bac”, toi pham va hinh phat
dugc quy dinh tai khoan 1 Diéu 249 B6 luat Hinh sy nim 1999 (da dugc sua d6i,
bo sung nam 2009). Klem sat vién tham gia phién toda rat mot phan quyét dinh truy
td, truy t6 cac bi cao vé toi “To chirc danh bac” tir theo diém b khoan 2 Piéu 249
B luat Hinh sy nam 1999 (d4 duoc stra d6i, bo sung nam 2009) sang theo khoan 1
Piéu 249 B luat Hinh sy nam 1999 (d3 duoc sira ddi, bd sung nam 2009) 1a c6
can cu.

[3] Xét thiy, hanh vi ciia cac bi cdo 1a c6 déng pham nhung chi mang tinh
gian don, cac bi cao chi 1a ngudi gitp stitc cho Huynh Thi Cam U.

[4] Xét thay, cac bi cdo c6 nhan tbt, CAC bi co da thanh khan khai bao va an
nan héi cai 13 hai tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai diém p
khoan 1 Piéu 46 Bo luat Hinh sy ndm 1999 (da dugc stra doi, bo sung nim 2009)

nén Hoi dong xét xtr giam nhe mot phan hinh phat d6i voi cac bi céo khi quyét
dinh hinh phat.

[5] Xét thay, C4c bi cdo c6 nhan than t6t, co noi cu tr cu thé, rd rang, co kha
nang tu cai tao, cac bi cdo c6 hai tinh tiét giam nhe dugc quy dinh tai khoan 1 Diéu
46 B0 luat Hinh sy ndm 1999 (déa dugc sua ddi, bd sung nam 2009), hanh vi cua
cac bi cdo 1a gifr vai tro tht yéu chi nhan tin nhan, kiém tra két qua roi giri lai cho
U, cac bi cao khong dugc U chia s6 tién U 1gi bat chinh ma U ¢6 duoc, hién tai cac
bi c4o 1a lao dong chinh trong gia dinh, bi cdo M, S c6 nudi con dudi 06 tudi nén
Hoi dong xét xur thay khong can phai bat cac bi cdo chap hanh hinh phat ti ma cho
huéng an treo voi mot thoi gian thir thach nhat dinh theo quy dinh tai cac khoan 1,
2 Piéu 60 Bo luat Hinh sy 1999 (d3 dugc stra doi, bd sung nim 2009) ciing du dé
cai tao, gido duc d6i voi C4c bi céo.

[6] Xét thdy, hanh vi ctia cac bi cao 1a c¢6 U loi bat chinh nén ap dung hinh
phat tién bo sung ddi voi cac bi cao tir 5.000.000 dong dén 100.000.000 dong theo
khoan 3 Piéu 249 B6 luat Hinh sy 1999 (da duoc stra dodi, bd sung nam 2009).

[7] P6i v6i Huynh Thi Cam U 1a chit muu thyc hién toi pham va Huynh
Thanh O 1a ddng pham giup stc cho U hién di bo trén khoi dja phuwong, Cong an
Quéan 8 ra quyét dinh tam dinh chi diéu tra bi can va truy na ddi v&i U va Thao khi
nao bat duogc s& xir 1y sau nén khong dé cap giai quyét.

[8] D6i v6i Q hién vang mit tai dia phuong, Co quan canh sat diéu tra Cong
an Quén 8 ra thong bdo truy tim, khi nao phat hién 1am rd s& xu 1y sau nén khong
dé cap giai quyét.

[9] P6i v&i Nguyén Thi Thuy D (1a v¢ cua Tran Hitu S), khong lién quan
dén hanh vi pham toi nén khong dé cap giai quyét.

[10] Pbi v6i b, V, Phan, R, C do khong xac dinh dugc lai lich, khong c6 co
so dé xur ly nén khong dé cap giai quyét.



[11] Dbi v6i Pham Thi Y 1a chi cin ho A2.15.02 chung cu GV, s6 duong B,
Phuong V, Quan X, khong biét viec U Ué nha dung vao viéc t6 chtrc danh bac,
khong c6 co so xtr Iy nén khong dé cap giai quyét.

[12] Vé vat ching vu an:

[12.1] Ngay 11/9/2017 Cong an Quan 8 da lap bién ban tra lai cho Nguyén
Thi Thuy D so tlen 7.500.000 dong va 01 dién thoai di dong Iphone 6S nén khong
dé cap giai quyét.

[12.2] 83 to phoi dé duoc luu trong hd so nén khong dé cap giai quyét.

[12.3] 02 may Fax hi¢u Panasonic mau den; 10 may tinh hi¢u Casio mau den
01 Laptop hiéu HP mau den; 01 mdy in hiéu Canon LBP 2900 mau tring xam; 02
dién thoai di dong Iphone 4 mau den; 02 dién thoai di dong Iphone 4S mau tréng;
01 dién thoai di dong Iphone 4S mau den; 01 dién thoai di dong Iphone 5 mau
trang; 01 dién thoai di dong Iphone 6 mau vang; 02 may tinh bang Ipad mau trang:
01 chiéc co Imei: 012668005976998 va 01 chiéc co Imei: 013215005071062 1a
cong cu, phuong tién cac bi cao va Huynh Thi Cam U, Huynh Thanh O dung lam
phuong tién pham t6i nén tiép tuc giao cho Co quan Canh sat diéu tra Cong Quén 8
tam giit dé phuc vu cong tac diéu tra lam rd hanh vi cua U, Thao.

[12.4] 01 thung g1ay rong; 08 cudn gidy tring khong con gia tri su dung nén
tich U, tiéu huy theo diém c khoan 2 Piéu 106 B luat T4 tung hinh su.

[12.5] 03 mdy tinh bang Ipad mau trang: 01 chiéc co sO _ seri:
DMQJTA2CF190, 01 chiéc co s0 seri: DMPJWMRFF191 va 01 chiéc c6 s6 seri:
DMPJD16PDVGF la cua Tran Huu S khong lién quan dén hanh vi pham 61 nén
tra lai cho S theo di€m a khoan 3 Diéu 106 Bo luat T6 tung hinh su.

[13] Vé an phi: Theo diém a khoan 1 Diéu 23 Nghi quyét Quy dinh vé mirc
U, mién, gidam, U, ndp, quan ly va su dl;mg an phi va I¢ phi Toa érl sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi, moi bi
cao ndp 200.000 dong an phi hinh sy so tham.

Vi cac 1€ trén,

QUYET PINH:

~ Tuyén bd cac bi cao Huynh Thanh M, Tran Hiru S, Tran Cam H pham toi
“T6 chirc danh bac”.

Cén ¢l vao khodn 1, khoan 3 Dicu 249, diém p khoan 1 Dicu 46, Dicu 53,
cac khoan 1, 2 Biéu 60 B luat Hinh sy nam 1999 (da dugc sua doi, bé sung nam
2009).

Xu phat bi cdo Huynh Thanh M 02 (hai) ndm 06 (sdu) thang tu nhung cho
huong an treo. Thoi gian thu thach la 05 (ndm) nam ke tir ngay tuyén an so tham.
Giao bi cao cho Uy ban nhan dan Phuong M, Quan S, Thanh ph6é H6 Chi Minh
giam sat va gido duc trong thoi gian thu thach.
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Xt phat bi cdo Tran Hiru S 02 (hai) nim 06 (sau) thang tu nhung cho hudng
an treo. Thoi gian thtr thach 12 05 (ndm) nam ké tir ngay tuyén an so tham. Giao bi
c4o cho Uy ban nhan dan Phuong M, Quéan X, Thanh phé H6 Chi Minh giam st
va giao duc trong thoi gian thur thach.

Xt phat bi cdo Tran Cam H 02 (hai) ndm ti nhung cho huéng an treo. Thoi
gian thtr thach 13 04 (bn) nam ké tir ngay tuyén an so tham. Giao bi céo cho Uy
ban nhan dan Phuong 14, Quan 10, Thanh phd H6 Chi Minh giam sat va gido duc
trong thoi gian thu thach.

Trong trudng hop ngudi duoc hudng an treo thay d6i noi cu tré thi thue hién
theo quy dinh tai khoan 1 Diéu 69 Luat Thi hanh an hinh su.

Bugc bi cao Huynh Thanh M n¢p 10.000.000 (mum triéu) dong, bi c4o Tran
Htru S n6p 10.000.000 (muoi trigu) d6ng, bi cao Tran Cam H ndp 5.000.000 (nim
tri¢u) dong dé tich U, ndp ngan sach nha nuoc.

Vé vat chirng vu an: Can cur vao diém ¢ khoan 2, diém a khoan 3 Piéu 106
B0 luat To6 tung hinh su.

Tra lai cho Tran Hitu S: 01 (mdt) mdy tinh bang Ipad mau tring, sb seri:
DMQJTA2CF190; 01 (mot) mdy tinh bang Ipad mau tring, sb seri:
DMPJWMRFF191; 01 (mdt) may tinh bang Ipad mau tring, sd seri:
DMPJD16PDVGF.

Tich U, tiéu huy: 01 (mot) thung gidy rong, 08 (tam) cudn gidy trang.

Giao cho Co quan Canh sat diéu tra Cong an Quén 8 tiép tuc tam gitr dé
phuc vu cong tac diéu tra lam rd hanh vi cia Huynh Thi Cam U, Huynh Thanh O
cac vat chirng sau:

02 (hai) may Fax hiéu Panasonic mau den.

10 (muo61) may tinh hi¢u Casio mau den.

01 (mdt) Laptop hi¢u HP mau den.

01 (mot) may in hiéu Canon LBP 2900 mau tring xam.

01 (mot) dién thoai di dong Iphone 4 mau den, Imei: 012546003265723,
Model: A1332, EMC 380B, FCC ID: BCG-E2380B, IC: 579C-E2380B.

01 (mot) dién thoai di dong Iphone 4 mau den, Imei: 012418007048382,
Model: A1332, EMC 380A, FCC ID: BCG-E2380A, IC: 579C-E2380A.

01 (mot) dién thoai di dong Iphone 4S mau trang, Imei: 013029009297403,
Model: A1387, EMC 2430, FCC ID: BCG-E2430A, IC: 579C-E2380A.

01 (mot) dién thoai di dong Iphone 4S mau tring, Imei: 013043005183343,
Model: A1387, EMC 2430, FCC ID: BCG-E2430A, 1C: 579C-E2380A.

01 (mot) di¢én thoai di dong Iphone 4S mau den, Imei: 01304003177848,
Model: A1387, EMC 2430, FCC ID: BCG-E2430A, IC: 579C-E2380A.
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01 (mot) dién thoai di dong Iphone 5 mau tring, Imei: 013336007828505.

01 (mot) dién thoai di dong Iphone 6 mau vang, Imei: 355899064823921.

01 (mdt) may tinh bang Ipad mau tring, Imei: 012668005976998.

01 (m6t) may tinh bang Ipad mau tring, Imei: 013215005071062, man hinh
bi vO.

(Theo phiéu nhdp kho vat chimg s6 231/PNK ngdy 12/9/2017 cia Co quan
Canh sat dicu tra Cong an Quén 8).

Ve an phi: Can ctr vao diém a khoan 1 Piéu 23 Nghi quyét Quy dinh vé mirc
U, mién, giam, U, nop, quan 1y va su dung an phi va 1¢ phi Toa an sO

326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi, mdi bi
c40 ndp 200.000 (hai trim nghin) dong 4n phi hinh sy so thAm.

Ca4c bi céo, nguoi c¢6 quyén loi, nghia vu lién quan dén vu an c6 mit co
quyén khang cao trong han 15 ngay ké tir ngay tuyén an. Dbi véi ngudi co quyén
loi, nghia vu lién quan dén vu 4n vang mit c6 quyén khang cao trong han 15 ngay
ké tir ngay ho nhan duoc ban an hodc ngay ban an duoc niém yét theo quy dinh cua
phép luat.

D3 giai thich ché dinh 4n treo cho CAc bi céo.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND Tp.H6 Chi Minh; Tham phan - Chii toa phién toa

- VKSND Quén 8;

- Chi cyc THADS Quén 8;

- PC.53;

- S¢ Tu phap Tp.HS Chi Minh;

- B6i CSBV&HTTP, NTG Quan 8;

- b6i CSDT THCA Quan 8§;

- Bi céo;

- Nhitng ngudi tham gia td tung khéc;

- Luu VT, ho so vu an. (22) Huynh B4 Hiép
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