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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAT TIEN, TINH LAM PONG

- Thanh phin Hpi dong xét xiv so tham gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Thanh Thuy.

Cdc Hoi tham nhén dan: Ba Nguyén Thi Thuy; Ba Nguyén Thi My

- Thu ky phién toa: Ba Lé Thi Hién.

- Dai dién Vién kiém sat nhan dan huyén Cat Tién, tinh Lam Dong tham gia phién
toa: Ong Phan Vin Sinh - kiém sat vién.

Ngay 12 thang 4 nam 2021, tai tru s¢ Toa an nhan dan huyén Cat Tién tinh Lam
Pong. Xét xir so thém cong khai vu an thu 1y sé: 107/2020/TLST- HNGD ngay 09
thang 12 nam 2020 vé tranh chap “ly hén, nuéi con chung khi ly hén”, theo Quyét dinh
dua vu an ra xét xtr s6: 05/2021/QDXXST - HNGD ngay 23 thang 2 nam 2021 gitra
cac duong su:

Nguyén don: Ba L& Thi My Linh — Sinh nam 1999

DPia chi: Thon 4, xa Buc Phd, huyén Cat Tién, Tinh Lam Déng

Bi don: Ong Poan Vian Toan — Sinh nim 1990

Dia chi: Thon Ninh Ha, x3 Nam Ninh, huyén Cat Tién, Tinh LAm Péng.

(Nguyén don c¢6 mit, bi don ving mit).

NOI DUNG VU AN:

Tai don khoi kién dé ngay 08 thang 12 nam 2020. Nguyén don ba Lé Thi My Linh
trinh bay:

Vé hon nhan: Ba Lé Thi My Linh két hon voi ong Poan Vian Toan tai Uy ban
nhan dan xa Nam Ninh, huyén Cat Tién, tinh Lam Dng vao nam 2019. Chiing t6i ding
ky két hén v6i nhau nhung chua t6 chite cudi hoi, vo chdng sdng v6i nhau téi thang 3
nam 2020 thi phat sinh nhiéu mau thuan, bat hoa trong cudc song va thudng xuyén cai
va khong c6 tiéng néi chung nén ca hai song ly than, trong thoi gian séng ly than chong
khong quan tim khi vo sinh con, mdi nguoi sdng mot noi. Ba xét thay tinh cam yéu
thuong cua vo chong khong con nén ba yéu cau xin duoc ly hon voi 6 6ng Doan Van
Toan. Vé con chung ba Linh trinh bay ¢6 01 con chung Poan Lé Anh Tuan sinh ngay
12/6/2020. Ba xin dugc nudi con chung; Vé cap dudng ba khong yéu cau; Vé tai san
chung ba trinh bay khong c6 tai san chung; Vé céng ng chung ba trinh bay khong c6
ng chung.



Tai phién toa:

Ba Lé Thi M¥ Linh xin giir nguyen yéu cau xin duge ly hon voi 6ng Doan Vian
Toan; Vé con chung ba xin dugc nudi con chung; vé cap dudng khong yéu cau cip
dudng nudi con.

Ong Poan Vin Toan dugc toa an triéu tip hop 1é nhung ving mat khong c6 1y do.

Y kién phat biéu kiém sat vién tai phién toa: V& viéc tun theo phap luét té tung
trong qua trinh giai quyét vu an ctia ThAm phan, Hoi dong xét xir; thu ky phién toa va
viéc chép hanh phap luat nguyén don, ding trinh tu thu tuc do Bo luat tb tung dan su
quy dinh. Bi don vi pham quy dinh tai Piéu 70, 72 cta bo luat td tung dan su.

Vé noi dung: Ba Lé Thi My Linh Xin dugc ly hon voi 6ng Poan Vin Toan trong
hd so vu 4n thé hién vo chong séng chung c6 nhiéu mau thudn hén nhan khéng hanh
phuc, tinh cam vo chong khong con nén ca hai khong con chung séng. Dé nghi hoi
ddng xét xtr ap dung Diéu 28, Piéu 35, 36, 39, 147, 227 Bo luat t6 tung dan su 2015;
Diéu 51, 53, 56,81, 82, 83, 84 Luat hon nhan gia dinh; V& quan hé hon nhan chp nhan
yéu cau xin ly hon ciia ba Linh cho ba Linh dugc ly hon véi 6ng Toan; Vé con chung
giao con chung Poan Lé Tuin Anh, sinh ngay 12/6/2020 cho ba Linh truc tiép nudi
dudng. Vé cip dudng ba Linh khong yéu cau nén khéng xem xét, V& tai san chung
khong c6 nén khong dé nghi, cong no chung khong c6 nén khong dé nghi, Vé an phi
ba Linh phai chiu 300.000d an phi hon nhan gia dinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu, chimg clt ¢6 trong hd so vu 4n da duge xem xét
tai phién toa va cin clr vao két qua tranh tung. Hoi dong xét xir nhan dinh:

Vé td tung:

[1] Day 1a tranh chap hon nhan gia dinh (ly hon) bi don 6ng Poan Vin Toan ¢o
ho khau thudng tréi tai thon Ninh Ha, x& Nam Ninh, huyén Cat Tién, Tinh Lam Pong
nén vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén Cat Tién, Tinh Lam
Pong theo quy dinh tai Diéu 28, Picu 35, diéu 39 Bo luat to tung dan sy.

[2] Bi don 6ng Poan Vin Toan duoc triéu tap hop 18 1an thir hai nhung vang mat
khong c6 1y do. Vi vay cin ctr Diéu 227, 228 b luit to tung dan sy 2015 Toa an tién
hanh xét xtr vang mit theo thu tuc chung.

[3] Vé hon nhan: Ba Lé Thi My Linh két hon véi ong Poan Vian Toan tai Uy ban
nhan dan xa Nam Ninh, huyén Cat Tién, tinh Lam Pong vao nim 2019 (glay dang ky
s6 15/2019 ngay 16/10/2019) la hon nhan hop phap sau mot thoi gian song chung vo
chong phat sinh nhiéu mau thuan, hon nhan 1dm vao tinh trang mau thuan tram trong,
doi song chung khong thé kéo dai, muc dich hon nhan khong dat dugc hién nay ca hai
khong con song chung voi nhau da lau. Ba Linh cuong quyét xin ly hon véi 6ng Poan
Vian Toan vi ba cho rang ba khong con tinh cdm véi 6ng Toan, 6ng Toan khong co
trach nhiém véi vo con. Xét thay cudc séng hon nhan giita ba Linh va ong Toan khong
hanh phuc, khong con tinh cam. Hoi dong xét xir thay can chap nhan yéu cau xin ly
hon cua ba Lé Thi My Linh cho ba Linh dugc ly hon vai 6ng Poan Van Toan theo quy
dinh Diéu 56 Luat HNGD

[4]Vé con chung: Ba Linh va dng Toan c6 01 ngudi con chung Poan L& Tuan
Anh, sinh ngay 12/6/2020 ba Linh 1a ngudi dang truc tiép nudi con, con con nhé can
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su cham soc cua me, 6ng Toan dugc tri¢u tap hop 1¢ nh1eu lan nhung vang mat khong
co ly do tu bd quyen ciia minh. Hoi dong xét xir thy can chap nhdn nhén giao con
chung Poan Lé Tuin Anh, sinh ngay 12/6/2020 cho ba Linh nuéi dudng 1a phu hop.

[5] Ve cap dudng: Ba Lé Thi My Linh khong yéu cau cap dudng nudi con chung
ba cho rang ba du kha ning nudi con khong can tro cip, ddy 1a sy tw nguyén nén hoi
ddng xét xir khong xem xét.

[6] V& tai san chung: Ba Linh trinh bay khong tai san chung nén khong xem xét

[7] V& no chung: Khéng c¢6 no chung nén khong xem xét.

[8] Vé an phi: Ba Lé Thi My Linh 13 nguyén don nén phai chiu 4n phi hon nhan
gia dinh so tham theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Can ct cac Diéu 28, 35, 39, 147, 150, 227, 228 cuia BLTTDS nam 2015;
Cin cir cac Piéu 51, 53, 56, 81, 82, 83, 84 luat hon nhan va gia dinh;

Can c Nghi Quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé an phi, 1€ phi Toa an va c6 hiéu luc thi hanh tir ngay
01/01/2017.

Xu:
Vé hon nhan: Chap nhan don xin ly hon cta ba Lé Thi My Linh cho ba Lé Thi
My Linh dugc ly hon véi 6ng Poan Van Toan.

Vé con chung: Giao con chung Poan L¢ Tudn Anh, sinh ngay 12/6/2020 cho ba
Lé Thi My Linh tryc ti€p nudi dudng.

Nguoi khong truc tiép nuoi con co quyén thim nom con, khong ai dugc can tro.
Viloi ich cua con theo yéu cau cia mot ‘'hodc ca hai bén Toa an co thé quyét dinh thay

d6i nguoi truc tiép nudi con va mic cip dudng theo quy dinh luat hon nhan va gia
dinh.

Vé an phi: Ba Lé Thi My Linh phai chiu 300.000d (ba trim ngan doéng) an phi
hén nhén gia dinh so thim duogc trir vao sd tién tam Gng an phi 300.000d d3 nodp theo
bién lai thu s6 AA/2016/0011605 ngay 09 thang 12 nim 2020 ctia Chi cuc thi hanh an
dan su huyén Cat Tién, tinh Lam Déng.

Truong hop Ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hogc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan su;
thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.



Trong han 15 ngay ké tir ngay tuyén an nguyén don, co quyen khang cao, bi don
c6 quyén khang céo trong han 15 ké tir ngdy nhan hodc niém yét ban an, dé yéu cau
Toda 4n nhan dan tinh Lam Pong xét xir theo trinh tu phiic tham.

Noi nhan: ‘ TM. HOI PONG XET XU SO THAM
-TAND tinh Lam Pong;

NP THAM PHAN - CHU TOA PHIEN TOA
- VKS huyén Cét Tién;
- Chi cuc thi hanh an dan su
- Buong su;
- Co quan dang ky két hon;
- Luu ho so;

Tran Thi Thanh Thiiy



HOI PONG XET XU SO THAM
HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA

Tran Thi Thanh Thiiy






TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAT TIEN Doc 1ap - Tu do - Hanh phic
TINH LAM PONG

Cat Tién, ngay 12 thang 4 nam 2021

BIEN BAN NGHI AN

Vao hoi 09 gio 30 phat, ngay 12 thang 4 nim 2021.

Tai phong hop Toa an nhan dan huyén Cat Tién.

Vi hoi dong xét xir so thAm gdm co:

Tham phan - Chu toa phién toa: Ba Tran Thi Thanh Thuy

Céc Hoi tham: 1/ Ba Nguyén Thi My

2/ Ba Nguyén Thi Thuy

Tién hanh nghi an d6i vu an dan sy thu 1y s6 107/2020/TLST- HNGD ngay 09
thang 12 nam 2020 vé tranh chap “Iy hén, nudi con chung khi ly hén”, theo Quyét dinh
dua vy an ra xét xir s6: 05/2021/QDXXST - HNGD ngay 23 thang 2 nam 2021 giita
cac duong su:

Nguyén don: Ba 1€ Thi My Linh — Sinh ndam 1999

Dia chi: Thon 4, Bic Pho, Cat Tién, LAm Déng

Bi don: Ong Poan Vin Toan — Sinh nam 1990

bPia chi: Thon Ninh Ha, Nam Ninh, Cat Tién, Lam Béng.

(Nguyén don c6 mit, bi don ving mit).

HOQI PONG XET XU THAO LUAN, BIEU QUYET
QUYET PINH CAC VAN PE CUA VU AN NHU SAU

1/ Quan hé tranh chap: “ly hon”

2/ Vé diéu luat ap dung: Cin cu cac Diéu 28, 35, 39, 147, 150, 227, 228 cua
BLTTDS nam 2015;

Cian ctr cac Diéu 51, 53, 56, 81, 82, 83, 84 luat hon nhan va gia dinh;

Can cir Nghi Quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Qudc hdi quy dinh vé 4n phi, 1& phi Toa an va c6 hiéu lyc thi hanh tir ngay
01/01/2017.

Xu:

Vé hon nhan: Chéap nhan don xin ly hon ctia ba Lé Thi My Linh cho ba 18 Thi My
Linh dugc ly hon véi 6ng Poan Van Toan.

Vé con chung: Giao con chung Poan Lé Tuan Anh, sinh ngay 12/6/2020 cho ba
Lé Thi My Linh tryc tiép nuoi dudng.

Vé an phi: Ba Lé Thi My Linh phai chiu 300.000d (ba tram ngan dong) an phi
hén nhan gia dinh so thdm duoc trir vao sd tién tam Gmg an phi 300.000d da ndp theo
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bién lai thu s6 AA/2016/0011605 ngay 09 thang 12 nam 2020 cua Chi cuc thi hanh an
dan sy huyén Céat Tién, tinh Lam Pong.

Nghi 4n ket thac vao luc 09 giv 45 phiit ngay 12 thang 4 ndm 2021.
Bién ban nghi an da duoc doc lai cho tat ca thanh vién hdi dong xét xur cung nghe

va ky tén duoi day.

THANH VIEN HOI DPONG XET XU THAM PHAN — CHU TOA PHIEN TOA

Tran Thi Thanh Thiiy



