TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 251/2023/HC-PT

Ngay: 15/8/2023

VIV: Khiéu kién Quyét dinh hanh
chinh trong linh viee quan Iy dat dai

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Trwong Cong Thi
Cdc Tham phdn: Ong Tran Quoc Cuong
Ong Pham Ngoc Thai

- Thuw ky phién toa: Ong Nguyén Thé Truwong, Thu ky Toa an cip cao
tai Pa Néng.

- Dgi dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: Ong Quach Hoa Binh - Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai diém cau trung tAm try sé Toa 4n nhan dan
cap cao tai Pa Nang va diém cau thanh phan tru sé Toa 4n nhan dan tinh Thira
Thién Hué, Toa 4n nhan déan cap cao tai Pa Nang xét xir phuc tham cong khai vu
an hanh chinh thy 1y s6 32/2023/TLPT-HC ngay 20 thang 3 nim 2023 vé viéc:

*3)

“Khiéu kién Quyét dinh hanh chinh trong linh vuc qudn Iy dat dai”.

Do Ban 4n hanh chinh so thim s6 24/2022/HC-ST ngay 29/12/2022 cua
Toa an nhan dan tinh Thira Thién Hué bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 2614/2023/QD-PT ngay 28 thang
7 nam 2023, gifra cac duong su:

- Ngwd’i khoi kién: Ba Ha ’Thi,H, sinh nam 1974; tr( tai: thon T, xa T,
thanh pho H, tinh Thira Thién Hué. Vang mat.

Ngueoi dai dién theo iy quyén cia ba Ha Thi H: Ba Lé Thi Thuy K, sinh
nam 1994; dia chi: C L, quan H, thanh pho Pa Nang, c6 mat tai di€ém cau trung
tam.

- Nguoi bi kién: Uy ban nhan dan thanh phé H, tinh Thura Thién Hué; dia
chi: B T, phuong X, thanh pho H, tinh Thtra Thién Hué.

Ngueoi dai dién theo phap ludt: Ong V5 Lé N - Chu tich UBND thanh phd
H. Vang mat.
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Ngueoi dai di¢n theo 1y qu\yén: Ong Nguyén Viét B — Phé Chu tich UBND
thanh phé H (Van ban uy quyén s6 6271/UBND-DC ngay 19/8/2022); Ving
mat, c6 van ban xin xét xr vang mat.

- Nguroi ¢6 quyén loi nghia vu lién quan:

1. Uy ban nhan dan xi T, thanh phd H, tinh Thira Thién Hué.

~ Nguoi dai dién theo phap luat: Ong Lé Van T - Chu tich UBND x4 T.
Vang mat.

Nguoi dai dién theo uy qpyén: Ong Truong Vin T1 - Pho Chu tich
UBND xa T (Van ban uy quyén s6 111/UBND-DC ngay 27/12/2022); C6 mat.

2. Ba Ng}lyén Thi HI1, sinh nam 1964, tru tai: Xa H, thanh phé H, tinh
Thira Thién Hué. C6 mat.

3. C)ng Nguyén Thanh D, sinh nam 19§5, tra tai: Thon T, xa T, thanh phé
H, tinh Thtra Thién Hué. ¢6 don xin x€t Xt vang mat.

4. Ba Nguyénr Thi M, sinh nam 1966, tru tai: Thon B, xa H, thanh phé H,
tinh Thtra Thién Hué. C6 mat.

5.Ba Nguyén,Thi T2, sinh nam 1973, tru tai: Thon B, xa H, thanh phé) H,
tinh Thtra Thién Hué. C6 mat.

6. Ba Dang Thi H2, sinh nam 1959, tra tai: Thon T, xa T, thanh phé H,
tinh Thtra Thién Hué. C6 mat.

Nguoi dai dién theo uy quyén cia ba Nguyén Thi M, Nguyén Thi T2,
Nguyén Thi H1, Nguyén Thanh D, Bang Thi H2: Ong L¢ Trung T3, sinh nam
1970; dia chi: F T, phuong T, thanh phd H, tinh Thira Thién Hué; C6 mat.

7. Chi Nguyén Thi Bich H3;

8. Anh Nguyén Trong N1.

9. Anh Nguyén Trong D.

10. Anh Nguyén Trong P.

11. Anh Nguyén Trong T4.

Péu tri tai: Thon B, xa H, thanh pho H, tinh Thira Thién Hué. Déu c6 don
xin xét X vang mat.

12. Chi Nguyén Thi Bich V, sinh nam 2001; tra tai: B N, thanh phé H,
tinh Thtra Thién Hué.

Ngueoi dai dién theo ity quyén cia chi V: Anh Nguyén Van Q, sinh nam
1994, dia chi: T6 A, Khu V, phudong V, thanh phd H; Cé don xin xét xir ving
mat.

13. Chi Nguyé,n Thi Thu N2, siph nam 1998; tra tai: J - Z - S6 A Puong
S, Quan G, thanh pho b, Dai Loan; Vang mat.
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NOI DUNG VU AN:

Theo don khoi kién ngay 08 thang 12 nam 2021, cac ban ty khai cua
Nguoi khoi kién ba Ha Thi H, loi khai cua ong L& Van T5 la dai di¢n theo uy
quyén cua ba H trinh bay:

Nam 1995, ba H va ong Nguyén Vin H4 (Sinh nim 1967, chét ngay
07/08/2016) to chuc 18 cuol. Den ngay 22/10/2003 dugc UBND xa T, huy¢n H,
tinh Thira Thién Hué cap glay ching nhan diang ky két hon (theo Nghi dinh
77/ND-CP). Qua trinh chung sdng vo chdng ba khai pha dat dai va xdy dung cin
nha cép 4 ¢6 dién tich 70m? trén dat toa lac tai thon T, xa T, thanh phé H.

Ngay 25/10/2003, vo cheng ba H nop don xin cap sb6 do va duoc UBND
huyén H cap glay ching nhan quyén sir dung dat sb V141753 ngay 18/11/2003,
qua trinh cap gidy chung nhan khoéng c6 ai tranh chap dugc UBND thi xi T xac
nhan va dugc nhitng nguoi dan séng 1au nam trén thira dat nay lam chimg.

Ngay 10/09/2021, ba H nhan duoc gidy moi ctia Thanh tra thanh phd H
moi dén lam viéc dé lam rd cac van dé lién quan dén viéc cap gidy chimg nhan
quyén st dung dét tai thura dat sb 45, to ban do sb 4, toa lac tai thon T, xa T,
thanh ph6é H va khong néu rd 1y do 1am viéc. Sau d6, ngay 18/11/2021, ba H
nhan dugc Quyét dinh sé: 8211/QD-UBND ngay 29/10/2021 cia UBND thanh
pho H vé viéc thu hoi gidy chimg nhan quyét sir dung dét s0 V141753 do UBND
huyén H cép cho ong, ba Nguyen Van H4 — Ha Thi H ngay 18/11/2003 voi ly
do: “Gidy ching nhén quyén su dung dat da cip khong ding ngudn gbc, dbi
tugng st dung dat”.

Vi vay, ba H khdi kién dé nghi Toa an giai quyét: Tuyén huy Quyét dinh
s6 8211/Qb-UBND de ngay 29/10/2021 cua UBND thanh phé H vé viéc thu hoi
gidy chung nhan quyét sir dung dat sé V141753 do UBND huyén H cép cho
ong, ba Nguyén Van H4 — Ha Thi H ngay 18/11/2003 tai thira dat sb 45, to ban
d6 sb 04, dién tich 2088 m?, toa lac tai thén T, xa T, thi x4 H (nay 1a thanh phd
H).

Ngueoi bi kién UBND thanh phd H, tinh Thira Thién Hué tai céng vin sé
1545/UBND-DC ngay 09/3/2021, trinh bay y kien nhu sau:

Thira dat s6 45, to ban do sd 04, toa lac tai thon T, xa T, thi x4 H (nay la
thanh phé H) d3 duoc UBND huyén H cdp Gidy ching nhén cho ong, ba
Nguyen Van H4 — H ngay 18/11/2003. Ngay 22/6/2021, ba Nguyen Thi M c6
don kién nghi lién quan dén viéc cip Gidy ching nhan tai thira dat néu trén.

Trén co s& thdm tra, xdc minh 1am viéc véi cac don vi ¢6 lién quan thé
hién nguén goc dat do 6ng, ba Nguyén Vian C — Vian Thi N3 khai hoang, tao 1ap
str dung 6n dinh tir ndm 1977 dén khi chét; dong thoi qua lam viéc thi ba Ha Thi
H c6 y kién nhu sau: “... Thira ddt dd dwoc UBND huyén H (nay la thi xa H) cdp
Gidy chimg nhdn cho vo chong ba vao ngay 18/11/2003 la do cha me chong
khai hoang, tao lap; vo chéng ba an o voi nhau tir nam 1995. Khi vo chéng ba
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Vé & tai thira dat nay da c6 ngéi nha bang gé do me chong ba (Van Thi N3)
dang ¢. Vo chong ba & ciing me chong tai ngéi nha nay dwoc 01 ndm thi vao
khodng nam 1998, ba Dang Thi H2 (vo' ciia 6ng Nguyén Van T6 - chi dau ciia
chong ba) ban xdc nha. Sau do, vo chong ba lam nha tam dé & (nam 1998), dén
khodng nam 1999 - 2000 dwoc Nha nwée hé tro, nén vo chong ba xdy dung nha
kién cé va ¢ tir @6 cho dén nay”.

Ngay 29/10/2021, UBND thanh phé H da ban hanh Cong van sO
6993/UBND-DC vé viéc Glay chting nhan da cap khong dung quy dinh cua
phap luat va Quyét dinh s6 8211/QD-UBND ngay 29/10/2021 vé viéc thu hoi
Gidy chimg nhan di cap tai thira dat sd 45 néu trén; Iy do: Gidy chimg nhan da
cap khong ding ngudn gbc, d6i tuong sir dung dét 1 co co so va dung quy dinh
cua phap luat.

Ngueoi c6 quyén loi nghia vu lién quan la cdc éng, ba, Nguyén Thi HI,
Nguyén Thi M, Nguyén Thi T2, Nguyén Thanh D (con ciia éng Nguyén Vin C
va ba Van Thi N3), ba Ding Thi H2 chi Nguyén Thi Bich H3, anh Nguyén
Trong N1, anh Nguyén Trong D, anh Nguyén Trong P, anh Nguyén Trong T4
(la vo, con ciia 6ng Nguyén Thanh T7) thong nhdt khai véi néi dung:

Thira dat s6 45, to ban dé s6 04 véi dién tich 2. 088m dugc UBND thi xa
H, tinh Thira Thién Hué cap Gidy chung nhan quyén st dung dat ngay
18/ 11/2003 cho 6ng, ba Nguyén Vin H4 — Ha Thi H c6 ngudn goc cua ong
Nguyén Vian C va ba Vian Thi N3 khai hoang, tao lap nim 1977. C6 sy x4c nhan
cia UBND x4 T va cac ho dan sinh séng ldu nim ¢ xung quanh.

~(A)ng C, ba N3 xay dung nha ¢ cung cac con cho dén khi chét. Ong
Nguyén Van C chét nam 1980, ba Van Thi N3 chét nam 2020. Cac con sau khi
truong thanh thi 1an luot 1ap gia dinh, ra ¢ riéng.

Nam 1999, do lut 16n tr6i nha nén 6ng Nguyén Vin C, ba Van Thi N3
dugc nha nude cho khung nha sat dé lam lai nha ¢ (Ba Nguyén Thi M, con gai
ong ba thay mat nhan khung nha).

Thoi diém 6ng Nguyén Van H4 két hon v6i ba Ha Thi H, ong H4 va ba H
sinh s6ngvtai phé bo me rudt cua ba Ha Thi H. Pén nam 20Q1, ong H4 vabaH
ma&i chuyén vé sinh song chung véi ba Van Thi N3 tai thira dat cho dén nay.

Qua trinh str dung dat déu do ba Van Thi N3 dung tén ké khai va ndp
thué. Viéc ong Nguyén Vian H4 va ba Ha Thi H tu y ké khai cap Gidy chung
nhan quyén sir dung dat 1a khong dung quy dinh nén ba Nguyén Thi M di khiéu
nai. Nay UBND thanh phd H, tinh Thira Thién Hué da c6 Quyét dinh thu hoi
Gidy chimg nhan quyén sir dung dat d6i v6i thira dét trén, cac duong sy mong
mudn Co quan chirc ning cép lai Gidy chimg nhan quyén sir dung dat dung doi
tuong. Dé xay dung nha tho ong ba trén thira dat, 1am noi tho cung.

Ngueoi ¢6 quyén loi nghia vu lién quan la chi Nguyén Thi Bich V va chi
Nguyén Thi Thu N2 (con éng Nguyén Vin H4) thong nhdt nhie 1oi khai ciia
nguoi khoi kién ba Ha Thi H.
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Ngueoi ¢6 quyén loi nghia vu lién quan Uy ban nhan dan xa T ¢6 y kién tai
Bdo cdo so: 194/BC-UBND ngay 19/8/2022 ciia Uy ban nhan dan xa T vé viéc
xdc minh nguon goc va qud trinh siv dung dat ciia cho éng, ba Nguyén Van H4
(chét) — Ha Thi H tai xa T véi ndi dung nhir sau:

1. V& ho so dia chinh qua cac thoi ky nhu sau: Ddi véi ho so, ban do 299
hién nay tai UBND xa khong c6 luu dir. Hi¢n tai UBND xa chi quan 1y luu trix
ban dd dia chinh do dac vao nim 2005 va duogc do dac, chinh Iy nam 2017, )
muc ké dat dai nam 2005 va so6 muc ké dat dai nam 2017

2. V& qué trinh sir dung thtra dat nhu sau: Thira dat s 45 to ban dd s 04
dién tich 2.088m” dugc 6ng, ba Nguyén Vin H4 (d4 chét) — Ha Thi Hoa dang ky
ké khai cip gidy CNQSD dat vao ngay 14 thang 8 ndm 2001, theo ké khai ho so
dang ky cp giday CNQSD dét thi thira dat c6 ngudn gdc 1a khai hoang sir dung
6n dinh tir nam 1989 va duoc UBND xa T xac nhan ngay 25 thang 10 ndm 2003
va chuyén cho UBND huyén H (nay 1a thi xd H) xem xét cap gidy CNQSD dt.
Pén ngay 18 thang 11 nam 2003 thi UBND huyén H cip gidy CNQSD dat cho
ong, ba Nguyén Vin H4 - Ha Thi H tai thira dat néu trén.

Trén co sé xac minh ngudn gdc va qua trinh st dat cia thira dat noi trén
va doi chicu véi ho so dia chinh luu trix thi thira dat s 45, to ban d6 s6 04 duoc
do dac dinh vi lai tai thira dat s 77 to ban do sb 33 dién tich 2.171,3m? do dac
theo ban d6 dia chinh nim 2005 va ngudi dimg tén dang ky ké khai 12 ba Vin
Thi Nai . Pén nam 2017 thi duoc do dac, chinh 1y theo ban dd dia chinh nam
2017 van nguyén so thira 77, t& ban d6 s 33, dién tich 2.171,m* ngudi ding tén
ding ky ké khai 1a Nguyén Vin H4.

~Vé nhan than 6ng Nguyén Van H4, sinh nam 1967 la con trai cua 6ng, ba
Nguyén Van C — Van Thi N3 (dé chét), dong thoi cung sinh séng v6i bd me trén
thira dat noi trén cho dén khi chét.

Qua kiém tra xac minh thi thira dat néi trén co6 ngudn goc 1a do ong
Nguyén Vian C - Vin Thi N3 (da chét) khai hoang tao lap str dung 6n dinh tir
nam 1977 theo dang di kinh té méi va st dung 6n dinh lién tuc cho dén khi chét.

Trong thoi gian sinh song ong, ba Ngqyen Van C - Van Thi N3 van & va
st dung thura dat noi trén tir khi tao 1ap cho dén khi chét.

Vé tai san trén dat qua xac minh tim hiéu dugc biét trudc diy ong, ba
Nguyén Vian C - Vin Thi N3 ¢6 tao dung mot ngdi nha dé &, dén nam 1999 thi
bi lu cudn troi, sau d6 duge Nha nudc hd tro cho mot ngoi nha co két cau bang
sat, tudong bd 16, mai lop ton, trong qua trinh sinh song ong Nguyén Vin H4 13
con trai ¢o tu sira nng cap lai mot s6 hang muc nhu nha bép, mai hién, to trét lai
tuong nha.

Hién nay, thura dét trén do ba Ha Thi H vo 6ng Nguyén Vian H4 dang
quan 1y va str dung.

Qua trinh giai quyét vu an, Toa an da tién hanh m& phién hop kiém tra
viéc giao ndp, ti€p can, cong khai chung ctr va doi thoai. Tuy nhién, dai dién

5


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ba,%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ba,%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20N%E1%BA%A1i.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20N%E1%BA%A1i.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20N%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ba,%20x%C3%A3%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p

UBND thanh phé H ving mit, nguoi khoi kién, nhimg ngudi co quyén loi nghia
vu lién quan trong vu an ding vé€ phia nguoi khoi kién van gitr nguyén yéu cau
hay Quyét dinh s6 8211/QD-UBND ngay 29/10/2021 cia UBND thanh phé H.

Ngay 30/9/2022, Toa 4n nhan dan tinh Thira Thién Hué di mé phién toa,
tuy nhién Hoi dong xét xir quyét dinh tam ngimg phién toa dé thu thap ching cir
1a ban do 299 dbi véi thira dat sb 45, to ban d6 s6 04 nhung S¢ Tai Nguyén va
Moi truong tinh T, Phong Tai Nguyén va Moi trudng thanh phd H, Chi nhanh
Vin phong dang ky dat dai thanh phd H déu tra 101 khong litu tri.

Tir nhitng ndi dung néu trén, tai Ban dn hanh chinh so thim sé
24/2022/HC-ST ngay 29/12/2022 ciia Toa dn nhéan dan tinh Thira Thién Hué da
quyét dinh:

Cin ctr vao khodn 1, khoan 2 Piéu 3; Piéu 30; khoan 4 Diéu 32; Piéu
157, 158, diém a khoan 2 Diéu 193; Diéu 194; Diéu 195; Diéu 204 va Diéu 206;
khoan 1 Diéu 348 Luat T6 tung hanh chinh;

Ap dyng diém d khodn 2; khoan 3 Diéu 106 Luat DAt dai ndm 2013;
khoan 1 Piéu 32 Nghi quyét 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé mirc thu mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an; Tuyén xu:

Bac don khéi kién ctia ba Ha Thi H vé viéc yéu cau huy Quyét dinh sb:
8211/QB-UBND dé ngay 29/10/2021 cia UBND thanh phé H vé viéc thu hoi
gidy chimg nhan quyét st dung dat sé6 V141753 do UBND huyén H cép cho
ong, ba Nguyén Vian H4 — Ha Thi H ngay 18/11/2003 tai thira dat s 45, to ban
dd sb 04, dién tich 2.088m?, toa lac tai thon T, xa T, thi xi H (nay 1a thanh phé
H).

Ngoai ra Ban 4n so tham con tuyén vé an phi va quyén khang cio theo
quy dinh cua phép luat.

Sau khi xét xir so tham, ba Ha Thi H, ngudi khoi kién, ba Nguyén Thi
Bich V (con ba H), nguoi c¢6 quyén loi nghia vu lién quan, c6 don khéng cao dbi
voi toan bo Ban an so tham, Iy do khang cao ba H, ba V déu cho réng, Toa an
cap so thAm xem xét tai liéu ching ¢t trong vu 4n chua day du, toan dién khach
quan, ap dung phap luat khong dung, ban hanh ban an khong thau tinh, dat 1y,
do vay, ba H, ba V y€u cau Toa an cap phuc tham chap nhan khang cdo, stra Ban
an so tham, chap nhan yéu cu khai kién cua ba H.

Tai phién toa phtc thim ba H giit nguyén khang céo.

Kiém sat vién dai dién Vién kiém sat nhan dan cip cao tai Pa Ning tham
gia phién toa phat bi€u y kién v€ vu an nhu sau:

- V& t6 tyng: Tai giai doan xét xtr phiic thim, Hoi ddng xét xir, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh ding quy
dinh ctua Luat t6 tung hanh chinh.
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- Vé noi dung: Sau khi phan tich no1 dung vu an, Kiém sat vién dé nghi
Hoi dong xet xu bac khang cdo cua ba Ha Thi H va ba Nguyén Thi Bich V gitr
nguyén Quyét dinh ctia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai liéu chung cur c6 trong hd so vu 4n, dugc thim tra tai
phién toa, két qua tranh tung tai phién toa; y kién ctia Kiém sat vién tham gia
phién toa, xem xét khang cédo cua ba Ha Thi H Hoi dong xét xtr phuc tham xét
thay:

[1]. V& t6 tung:

Toa an nhan dan Thira Thién Hué thu 1y, gidi quyét vu an dung thépl
quyén va thoi biéu khéi kién vu ‘én hanh chinh theq quy dinh tai Khoan 1 Diéu
30, khoan 4 Diéu 32, khodn 2 Biéu 116 cua Luat T6 tung hanh chinh.

[2]. V& ndi dung'

[2.1]. Xem xét vé ngudn goc thira dat, xét thay Can cu vao cac tai liu,
ching ctr ¢6 trong ho s0 vu an, xét thay, ngudn gbc thira dat sd 45, to ban do sd
04, dién tich 2. 088m?, toa lac tai thon T, xd8 T dugc UBND huyén H, tinh Thua
Thién Hué cip Gidy chung nhan quyen su dung dat ngay 18/11/2003 cho ong
Nguyén Vin H4 va ba Ha Thi H ¢6 nguon goc 13 ctia 6ng Nguyén Vin C1 va ba
Van Thi N3 (bo me chong ba Ha Thi H) khai hoang, tao 1ap tir nam 1977. Trén
thira dat c6 xay dung mot ngdi nha cua ong C1, ba N3 6. Nam 1980 ong C1
chét, naim 2020 ba N3 chét, trude khi chét, 6ng C1, ba N3 khong dé lai di chuc,
nhu vy, tai san nha dat ndi trén 1a di san thira ké ctua 6ng C1, ba N3 chua chia,
thoi hiéu chia di san thira ké theo quy dinh cta phép luét van con.

[2.2]. Qua trinh ding ky, ké khai st dung dat: Ho so dang ky theo Chi thi
299 hién khong c6, theo ban dd dia chinh, do dac nam 2005, thudc thira dit sb
77, t& ban dd sb 33, dién tich 2.171,3m? thé hién tén ba Vin Thi N3 1a ngudi
dtng tén dang ky, ké khai va str dung, theo ban do dia chinh do dac, chinh 1y lai
nam 2017 thudc thira 77, to ban d6 sb 33, dién tich 2.171,2m? thé hién tén ong
Nguyén Thanh H5 ding ky sir dung.

[2.3]. Tai ho so xin cap Gidy ching nhan do ong, ba Nguyén Vin H4, Ha
Thi H 1ap vao nam 2001, di ké khai nguon gbc dat ty khai pha nam 1989, nha tu
xdy dung va da dugc UBND x4i T x4ac nhan ngay 25/10/2003 v6i ndi dung "Bt
tw khai phd, & 6n dinh tir nam 1989 dén nay khéng c6 tranh chap".

[2.4]. Theo trinh bay cta ba H thi ndm 1995 ba va éng H4 t6 chuc 18 cudi,
dén nam 2003 méi ding ky két hon. Nam 1997, vo chong ong H4, ba H vé sinh
séng vO1 me chéng 1a ba Van Thi N3 trén thira dat nay. Nam 1998, ba bBang Thi
H2 (vo ciia éng Nguyén Van T6 - chi ddu ciia chong ba H2) d ban xac nha nay,
sau do vo chéng ba di 1am nha tam dé &, dén nam 1999-2000 thi duoc Nha nudce
hd trg x4ac nha va vo chong ba xay nha kién c¢b dé & cho dén nay.
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Vi cac tai liéu, chimg ctr néu trén cho thiy vo chong 6ng H4, ba H2 ké
khai nguén goc nha dat do vg chong ba khai hoang, tao 1ap va ¢ tir nam 1989 la
khong dung ve ngudn goc, thoi diém s dung dat; thira dat néu trén 1a do 6ng, ba
Nguyén Vin C, Vin Thi N3 (cha me chong ba H2) tao lap, st dung tir nam
1977, theo ban d6 dia chinh, do dac nam 2005, thudc thira dat sb 77, t& ban dd
s6 33, dién tich 2.171,3m?, thé hién tén ba Vin Thi N3 13 nguoi dimg tén dang
ky, ké khai, qua trinh khai kién ba H2 ciing khong cung cap gidy to ting cho
hodc duogc thira ké cua 6ng C, ba N3. Vi vy, UBND huyén H (nay la thi xa H)
da cap Gléy ching nhan thira dat s 45, to ban d6 sé 04.dién tich 2. 088m ChO
ong Nguyen Van H4, ba Ha Thi H ngay 18/11/2003 la khong ding vé nguon
gbc, dbi tuong st dung dat, anh huong dén quyen loi cua nhimg nguoi thira ké
khac cta 6ng C, ba N3. Can cr quy dinh tai diém d khoan 2 Piéu 106 ctua Luat
Pat dai nam 2013; UBND thanh pho Hra Quyét dinh sb 8211/Qb-UBND de
ngay 29/10/2021 cua UBND thanh phd H vé vige thu hoi gidy ching nhan quyét
sir dung dat s6 V141753 do UBND huyén H cip cho ong, ba Nguyén Vian H4 —
Ha Thi H ngay 18/11/2003 tai thira dat s6 45, t& ban do s6 04, dién tich 2.088m?,
toa lac tai thon T, xa T, thi xd H (nay thudc thanh phd H) 1 ¢6 co sd, dung quy
dinh phép luat.

Do d6, tai Ban 4n hanh chinh so thdm cua Toa an nhan dan tinh Thura
Thién Hué di bac yéu cau khoi kién cua ba Ha Thi H 13 ¢6 can ctr, dtng phap
luat. Tai phién toa phuc tham, ba H ciing khong cung cap duoc tai liéu, chimg
ctr gi moi, do vay, Hoi dong xét xtr phuc tham bac toan bd khang cao cuia ba Ha
Thi H va nguoi c6 quyén lgi nghia vu lién quan, ba Nguyén Thi Bich V (con ba
H), gitt nguyén Quyét dinh ctia Ban an so tham.

[3]. Vé an phi phuc tham: Do khong chip nhan khang cdo nén ba Ha Thi
H va ba Nguyén Thi Bich V phai chiu theo quy dinh ctia phép luat.

[4]. Quyét dinh ctia Ban 4n so thAm vé an phi so' thim, khong ¢6 khang
cao, khang nghi Ho1 dong xét xtir khong xem xét.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém a khoan 1, Diéu 241~Luélt T tung hanh chinh, bac tga‘m bo
khang cao cua ba Ha Thi H va ba Nguyén Thi Bich V, giit nguyén Quyét dinh
cua Ban an hanh chinh so thdm s6 24/2022/HC-ST ngay 29/12/2022 cua Toa an
nhan dan tinh Thura Thién Hué.

Ap dung: Dicu 99; Piéu 100; diém d khoan 2; khoan 3 Diéu 106 Luat D4t
dai nam 2013; X1r:

1. Bac don khoi kién ctia ba Ha Thi H vé viéc yéu cau hay Quyét dinh sd:
8211/QD-UBND dé ngay 29/10/2021 ctia UBND thanh phé H vé viéc thu hoi
gidy chung nhan quyét sir dung dat sé V141753 do UBND huyén H cép cho
ong, ba Nguyén Van H4 — Ha Thi H ngay 18/11/2003 tai thira dat sb 45, to ban
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dd sb 04, dién tich 2.088m2, toa lac tai thon T, xa T, thi xa H (nay la thanh phé
H).

2. V& 4n phi hanh chinh phtc thAm: Ap dung Diéu 348 Luat T4 tung hanh
chinh; Diéu 34 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Québc hdi quy dinh vé an phi va 18 phi Toa an; Ba Ha Thi H, ba
Nguyén Thi Bich V mdi ngudi phéi chiu 300.000 dong (Ba tram nghin dong),
dugc khau trir vao tién tam ung an phi do ba H, ba V da ndp theo cac Bién lai
thu tam Ung an phi, 1& phi Toa 4n sd 0000252 va s6 0000251 cung ngiy
07/02/2023 cua Cuc Thi hanh 4n dan su tinh Thira Thién Hué.

3. Quyét dinh ciia Ban 4n so thém vé 4an phi so tham, khong c6 khang
cdo, khang nghi co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Cyc THADS tinh Thira Thién Hué; (Pa ky)

- Nhirng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Trwong Cong Thi
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