TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phiic

Ban 4n sb: 535/2024/HS-PT
Ngay: 18/11/2024

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc Tham phan: 6ng Nguyén Viin Tao

6ng Pham Ton

- Thu ky phién toa: ba Vin Thi M§ Théao — Thu ky Toa an nhan déan cép cao tai
Da Ning.

- Pai dign Vién kiém sdt nhéan dan cdp cao tgi Pa Nang tham gia phién toa:
6ng Quéach Hoa Binh - Kiém sat vién.

Ngay 18 thang 11 nam 2024, tai Try s& Toa 4n nhan dan tinh Quang Tri, Toa
an nhan dan cap cao tai Pa Nang mo phién toa xét xir phiic tham cong khai vu an
hinh su thu 1y s6 489/2024/TLPT-HS ngay 03 thang 10 nim 2024 d6i véi bi cao
Nguyén Van N vé t6i “Vdn chuyén trdi phép vt liéu no”.

Do c6 khang cdo ctia bi cao dbi voi Ban an hinh sy so tham sb 61/2024/HS-
ST ngay 08 thang 8 ndm 2024 cua Toa an nhan dan tinh Quang Tri.

- Bi cao co khang cao:

Nguyén Vin N, sinh ngay 25/3/1988 tai Quang Tri; noi DKHKTT va chd &:
thon L, xa V, huyén V, tinh Quang Tri; nghé nghiép: lao dong tu do; trinh d0 van
hod: 12/12; dan tdc: Kinh; gioi tinh: nam; ton gido: khong; quéc tich: Viét Nam;
con 6ng Nguyén Vin B, sinh nim 1942 va ba Nguyén Thi H, sinh nim 1947; vo
Pham Thi L, sinh nam 1988, ¢6 03 con, 16n sinh nam 2014, nho sinh nam 2020;
tién 4n, tién su: khong.

Bi c4o bi bit tam giit, tam giam tir ngay 23/7/2023 dén ngay 20/9/2023, duoc
ap dung bi¢n phép ngan chan cam di khoi noi cu tri; ¢6 mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu

an duoc tom tit nhu sau:
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Vao lac 19 gio ngay 23/7/2023, t6 tuan tra Don Bién phong H1, huyén H,
tinh Quang Tri phat hién Nguyén Vian N diéu khién xe motd BKS 74K6-5317 ché
01 balé mau den do dat trén 01 bao tai gai mau vang & phan giira tay 1ai va yén
xe hudng vé thanh phd D ¢6 biéu hién nghi vin nén phdi hop véi luc luong chic
ning dé tién hanh ding phuong tién kiém tra. Qua kiém tra phat hién bén trong
bald c6 01 bao gai mau trang va bao tai gai mau vang chira cac cuc chat ran, mau
xam ¢6 nhiéu kich thudc khac nhau (nghi 1a thuéc nd) nén da tién hanh bat giir
nguoi va tang vat.

Qua trinh diéu tra, Nguyén Vian N khai nhan: khoang 14 gid ngay 23/7/2023,
nguoi dan 6ng tén C (nguoi Lao, N quen biét trong mot 1an gip nhau tai quan
nudc thudc khu vuc xa T, huyén H) stir dung s6 dién thoai 0388335964 goi dién
dén so dién thoai 0978469523 cuia Nang thué chdé khoang 25 dén 30kg thude nd
tr xa H, huyén H vé dén thi tran C, huyén C voi tién cong 1a 3.000.000 déng, giao
hang xong s& dua tién, N dong y. Sau d6, N diéu khién xe moté BKS 74K6-5317
di tir nha 1én x4 H dé nhan thudc nd. Trén duong di, C goi dién bao N mua 01
dién thoai va 01 sim V d¢ lién lac nén N dimg lai tai cho thi tran C mua 01 di¢n
thoai hiéu Nokia va 01 sim Viettel s6 0862794223 r6i tiép tuc di 1én x4 H Khoang
18 gi0o cung ngay, N dén xa H thi str dung dién thoai va sim vira mua goi hoi dia
diém nhan thudc no thi duge C huéng din di dén nga ba thon C, x& H roi r& trai
di vao duong dién gio. N diéu khién xe motd di theo hudng dan thi gip C dung
mot minh bén duong cing vai 01 xe motd khong gin bién kiém soat. Chin di vao
mot bui cay ven dudng, bung ra 02 bao tai giao cho N (gdm 01 bao gai mau trang,
01 bao gai mau vang) va noéi khi ndo dén thi tran C thi goi dé C thong bao dia
diém giao thudc nd. Niang bo 01 bao gai mau vang dung thudc nd 18n vi tri hom
xe, bao con lai cho vao 01 bald mang theo roi dit chong 1én bao tai & hom xe va
diéu khién xe ra hudng Qudc 16 I dé vé thi tran C. Khi dén Km 37+500 Qudc 16
thudc thon P, xa H, huyén D, tinh Quang Tri thi bi luc lugng chiic nang bat gitr
cung tang vat.

Tai ban Két luan giam dinh s6 720/KL-KTHS ngay 27/7/2023 ctia Phong PC
09 Cong an tinh Q két luan:

- Chét ran mau xam, dang cuc duoc niém phong trong thung gidy ky hiéu
TN1 gti dén giam dinh co6 thanh phan chinh Ia T (thuéc né TNT) con st dung
duoc, khéi lwong 27,8kg.

- Chét ran mau xam, dang cuc duoc niém phong trong thung gidy ky hiéu
TN2 giri d@én giam dinh c6 thanh phan chinh 1a T (thuéc né TNT) con st dung
duoc, khéi lwong 15,6kg.
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+ Tinh ning, tac dung: Thubc nd Trinitrotoluen (thuéc né TNT) ¢6 sirc cong
pha manh, thudng duoc nhdi vao bom dan phuc vu cho muc dich quan sy, ting
cuong do pha dat da...

Vé6i ndi dung trén, tai Ban an hinh su so' tham s 61/2024/HS-ST ngay
08/8/2024, Toa an nhin dan tinh Quang Tri quyét dinh: tuyén bd bi céo
Nguyén Vin N pham tdi “Vdn chuyén trdi phép vit liéu no”.

V& hinh phat: Ap dung diém a khoan 3 Piéu 305; diém s khoan 1, khoan 2
Piéu 51 cta Bo luat hinh sy, xt phat Nguyén Vin N 07 (B1) nim tu, thoi han
chap hanh hinh phat tu tinh tir ngdy bét thi hanh an nhung duoc trir thoi gian bi
tam giir, tam giam tir ngdy 23/7/2023 dén ngay 20/9/2023.

Ngoai ra, ban 4n so thim con quyét dinh vé xur 1y vat ching, an phi va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 14/8/2024, bi cdo Nguyén Vian N khang cdo ban an so tham véi noi
dung xin gidm nhe hinh phat.

Tai phién toa phac tham, bi cdo Nguyén Van N giir nguyén yéu cau khang
c4o, dé nghi Hoi dong xét xtr giam cho bi cdo mot phan hinh phat.

- Pai dién Vién kiém sat nhan dan cap cao tai Da Ning dé nghi Hoi dong xét
xtr can cir diém a khoan 1 Diéu 355, Piéu 356 cta Bo luat to tung Hinh sy, khéng
chap nhan khang co ctia bi cdo; giit nguyén hinh phat ctia ban an so tham d6i véi
bi cao.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chiing ctr c6 trong ho so vu dn da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa, quan di€ém dé nghi cia dai dién Vién
kiém sat nhan dan cap cao tai Pa Nang, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& t6 tung: ngay 14/8/2024, bi cdo Nguyén Van N khang cdo ban an so
tham, Pon khang céo cua bi cdo trong thoi han theo quy dinh tai cac Diéu 331,
333 cua BO luat T tung hinh sy, HO1 déng xét xur quyét dinh dua vu an ra xét xur
phuc tham.

[2]. Vé t6i danh: tai phién toa phtc tham, bi céo Nguyén Vian N thira nhan
hanh vi pham toi ctia minh nhu Toa an cép so tham di quy két. Loi khai nhan toi
ctia bi céo trong qua trinh diéu tra, truy t6 va tai phién toa phu hop nhau, phi hop
voi cac tai liéu, ching ctr khac ¢6 tai ho so vu an; Hoi déng xét xur ¢6 du co so
két luan: ngay 23/7/2023, Nguyén Vin N di c6 hanh vi van chuyén trai phép 43,4
kg thubc nd Trinitrotoluen (thudc nd TNT) cho nguoi khac khong rd lai lich dé
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lay tién cong 3.000.000 dong. Trén duong N van chuyén thudc ndé dén noi giao
thi bi co quan chirc nang phat hién bat giir nguoi ciing tang vat.

Hanh vi ctia bj cdo Nguyén Vin N da pham vao diém a khoan 3 Diéu 305
B0 luat Hinh su. Do d6, Toa an cép so thAm két toi Nguyén Vian N “Vin chuyén
trai phép vt liéu né” véi tinh tiét dinh khung “Thudc né cdc loai tir 30kg dén
duoi 100kg” theo diém a khoan 3 Diéu 305 ctia BO luat Hinh su 14 ¢6 cin ct, ding
nguoi, ding to1, ding phap luat.

[3]. Xét khang céo ctia bi cdo, Hoi dong xét xtr thiy rang:

Hanh vi ctia Nguyén Vian N 13 nguy hiém cho x4 hdi, truc tiép xAm pham
dén ché do quan Iy Nha nudce d6i voi vat lidu nd, gdy anh huong xau dén trét ty,
an toan x4 hoi tai dia phwong nén can phai xtr phat nghiém d6i voi bi cdo méi c6
tac dung gido duc cling nhu ran de, phong ngtra chung trong xa hoi.

Qua trinh diéu tra, truy td, xét x1r bi cdo thanh khan khai bao, n nin héi cai
vé hanh vi pham t01 cia minh; ban than bi cao c6 nhan than tt, chua co tién an
tién su; bi c4o c6 hoan canh gia dinh kho khan, c6 6ng ngoai la liét s¥, bd me déu
1a nguoi ¢6 cong voi cach mang dugc Nha nudce tang thuéng Huan chuong khang
chién, bd bi céo 1a thuong binh. Pay la c4c tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 cua B6 luat Hinh su, Toa an cép
so tham d3 xem xét, ap dung cho bi cdo khi quyét dinh hinh phat 13 ¢6 co s, dung
phap luat.

Toa an cap so tham da danh gia day du vé tinh chat, mirc d6 hanh vi pham
t01, nhan than cua bi cdo cling nhu &p dung cac tinh tiét giam nhe trach nhi¢m
hinh su dé xur phat bi cdo muc an 07 nam tu 1a da xem xé&t toan di€n vu an, thé
hién chinh sach nhan dao, khoan hong ciia phap luat; mic an nay 1a phu hop,
khong nang. Mat khac, bi cdo khang céo xin giam nhe hinh phat nhung khong cé
tinh tiét giam nhe mai nén Hoi dong xét xir khong chap nhan khang cao cua bi
c40; gitr nguyén ban an so tham vé phan hinh phat dbi véi bi cao nhu dé nghi cta
vi dai dién Vién kiém sat tai phién toa.

[4]. V& an phi hinh sy phtic thim: do khang cao khong dugc chdp nhan nén
bi cdo Nguyén Vian N phai chiu theo quy dinh.

[5]. Cac phan quyét dinh khac cua ban 4n so tham khong c6 khang cdo,
khong bi khang nghi, Hoi dong xét xir khong xem xét.

Vi cac 1€ trén;
QUYET PINH:
1. Can clr diém a khoan 1 Piéu 355, Diéu 356 B¢ luat T6 tung hinh sy;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%AA%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%AA%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%AA%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%AA%20X%C3%A1,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Khéng chap nhan khang cio cta bi cao Nguyén Vian N. Giit nguyén Ban an
hinh su so tham s6 61/2024/HS-ST ngay 08/8/2024 cua Toda an nhan dan tinh
Quang Tri.

2. Ap dung diém a khoan 3 Diéu 305; diém s khoan 1, khoan 2 Piéu 51 cua
B0 luat hinh su;

X phat: bi cao Nguyén Van N 07 (B1) ndm ti vé toi “Vén chuyén trdi phép
vt liéu né”. Thoi han chap hanh hinh phat tu tinh tir ngay bat thi hanh an nhung
dugc trir thoi gian bi tam gitr, tam giam tir ngay 23/7/2023 dén ngay 20/9/2023.

3. An phi hinh su phtc tham: 4p dung khoan 2 Diéu 23 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2012 ciia Uy ban Thuong vu Qubc hoi quy
dinh vé& murc thu, mién, gidm an phi, 1€ phi Toa an;

Bi cao Nguyén Vin N phai chiu 200.000 (hai trdm nghin) d6ng an phi hinh
su phuc tham.

4. Cac phan quyét dinh khac cua ban 4n so tham khong c6 khang céo, khong
bi khang nghi da c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén 4n.

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Tao Pham Ton Tran Puc Kién
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