TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN CHAU THANH Doc 1ap-Tu do-Hanh phiic
TINH LONG AN

Ban 4n s6: 139/2023/DS-ST
Ngay: 18-8-2023
V/V “tranh chap hui”.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdan- Chii toa phién toa: Ong Nguyén Bao Tri.
Cdc Hoi tham nhan dan:
Ong Ping Vin Bé.

Ong Pinh Ngoc Minh.

- Thur ky phién toa: Ba Nguyén Thi Thu Thao- Thu ky Toa an nhan dan
huyén Chau Thanh.

- Dai di¢n Vign Kiém sdt nhin din huyén Chau Thanh tinh Long An
tham gia phién tda: Ba Nguyén Thi Hong Thu- Kiém sat vién.

Ngay 18 thang 8 nam 2023, tai tru s& Toa an nhan dan huyén Chau
Thanh, mé phién tda cong khai xét xur so thAm vu 4n dan sy thu ly )
159/2023/TLST-DS ngay 18 thang 5 nam 2023, vé viéc “tranh chap hyi” theo
Quyét dinh dua vu an ra xét xtr s6 148/2023/QDXXST-DS ngay 03 thang 7
nam 2023, gitta cac duong su:

- Nguyén don: Ba Lé Thi Thu N, sinh nim 1969. Pia chi: S6 B, 4p T,
xa T, huyén C, tinh Long An (c6 mat).

- Bi don: Ba V4 Thuy Kim T, sinh nam 1987. Pia chi: S6 G, ap T, x4
T, huyén C, tinh Long An (c6 mat).

- Nguoi co quyen loi, nghia vu lién quan: Ong Tran Qui P, sinh nim
1983. bia chi: S6 G, ap T, xa T, huyén C, tinh Long An (ving mit).

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20216/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20216/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20216/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%A5y%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20703/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20703/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20703/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%C3%AD%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20703/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20703/8,%20%E1%BA%A5p%20Thanh%20T%C3%A2n,%20x%C3%A3%20Thanh%20Ph%C3%BA%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Long%20An

Tai don khéi kién dé ngay 26-4-2023 va qud trinh gidi quyét vu dn
ba Lé Thi Thu N la nguyén don trinh bay: Vao nam 2020, ba la chu hui, ba
T 1a hui hui vién, ba T tham gia 02 day hui nhu sau:

Day hui 1: Ngay 20/4/2020 (AL), hui mét thang khui mot 1an, hui
5.000.000 ddéng, gdm c6 25 phan huyi, c6 25 hui vién, hui hoa héng 1a
2.500.000 dong, ba T tham gia 01 phan, hui bat ¢au khui vao ngay 20/4/2020.
Ba T hot hui ky thtr 4 (ngay 25/6/2020) véi s6 tién 1a 96.250.000 dong. Ba T
dong hui lai duge 20 thang hui chét 1a 100.000.000 dong, con lai 01 ky hui
chét 12 5.000.000 dong.

Day hui 2: Ngay 29/01/2021 (AL), hui mot thang khui mot lan, hui
5.000.000 déng, gé)m co 25 phﬁn hui, ¢c6 25 hui vién, hui hoa hé)ng la
2.500.000 ddng, ba T tham gia 02 phan, hui bit dau khui vao ngay
29/01/2021.

Phan hui tht nhat: Ba T hot hui vao ky tha 02 (ngay 04/3/2021 AL)
v6i so tién 1a 87.945.000 dong. Ba T dong hui lai dugc 11 thang hui chét 1a
55.000.000 dong, con lai 12 ky hui chét 1a 60.000.000 dong.

Phéan hui thir hai: Ba T hét hui vao ky thir 07 (ngay 04/9/2021 AL) véi
s6 tién 13 95.540.000 déng. Ba T dong hui lai dugc 06 thang hui chét 1a
30.000.000 dong, con lai 12 ky hui chét 1a 60.000.000 dong.

Tong cong 02 phan hui cda day hui th 2 1a 120.000.000 déng

T6ng cong hai day hui ba T ng ba la 125.000.000 dong.

Cac day hui d& mén vao thang 3 nam 2023.

Viéc choi hui giita ba va ba T thi 6ng P c6 biét va ong P c6 dong 01-02
ky hui chét cho ba.

Nay ba yéu cau ba T va 6ng P phai lién d6i tra cho ba s6 tién von hyi 1a
125.000.000 dong, khong yéu cau tinh 13i, tra mot 1an khi ban an c6 hiéu luc.

Tai phién toa ba N chi yéu cau ba yéu cau ba T va ong P phai lién d6i
tra cho ba so tién von hui 1a 115.000.000 dong, khong yéu cau tinh 13, tra
mot 1an khi ban an co hiéu luc.

Ba V& Thuy Kim T la bi don trinh bay: Qua 10i trinh bay cta ba N vé
day hui, s6 tién von hui, s6 hui vién, cling nhu phan hui ba da tham gia
va déng hui séng la dudng.

Doi véi day hui thir 2:

~ Phan hui thir nhat: Ba chi con n¢ lai ba N 11 ky hui chét 1a 55.000.000
dong.

Phan hui thir hai: Ba chi con no lai ba N 11 ky hui chét 1a 55.000.000
dong.

Téng cong 02 phan hui ctia day hui thir 2 13 110.000.000 dong

Ba con no lai ba N tong cong 13 115.000.000 dong, s6 ng nay chi ¢ ba
va ba N biét, 6ng P khong biét gi trong vu an ndy. Ba dong y tra cho ba N s
tién hui trén trong thoi gian 05 thang, thoi gian tinh tir ngdy 20/6/2023.
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Tai ban twong trinh ngay 18/8/2023 éng P trinh bay: “...Ong khong
biét viéc ba T choi hui, viéc choi hui ciaba T khong nham muc dich phuc vu
sinh hoat chung trong gia dinh, khong tao ra bt ctr tai san nao trong thoi gian
ba T choi hui. Khi bé hui moi ngudi tim dén nha doi no thi 6ng méi biét nén
tu ba T chiu trach nhiém, 6ng khong ddng ¥ lién d6i cung voi ba T tra tién
chobaN...”.

Pai dién Vién kiém sat nhan dan huyén Chdau Thanh tham gia phién
toa phdt biéu quan diém:

Nguoi tién hanh t6 tung: TUr khi thu 1y cho dén khi giai quyét vu an
dan sy Tham phan tuan thu cac quy dinh cta phap luat. Hoi dong xét xir thuc
hién dung quy dinh ctia phép luat.

Nhitng ngudi tham gia phién tda: Cac duong su thuc hién cac quyén
va nghia vu ctia minh theo quy dinh cta phap luat.

Vé noi dung vy an: Ba N yéu cau ba T, dng P phai lién doi tra tién von
hui. Ba T thira nhan s tién von hui ba con ng cua ba N 1a ding. BaT, ong P
l1a vog chong, ng phat sinh trong thoi ky hon nhén, ong P c6 dong tién hui cho
ba N nén can chap nhan yéu cau khoi kién cua ba N dbi voi ba T, 6ng P.

Tai phién toa ba T ndp gidy hui khui ngay 29/01/2021, ba N khong
cung cip thém tai liéu chung ctr, ciing nhu khong yéu cau dua thém nguoi
tham gia to tung khac va khong ¢ yéu cau gi khac.

NHAN PINH CUA TOA AN:

Can cit vao cdc chimg cir ciia vu dn va két quad tranh tung, Hoi dong
xét xu nhan dinh:

[1] Vé tham quyén: Ba Lé Thi Thu N khoi kién ba V& Thuy Kim T,
6ng Tran Qui P vé viéc “tranh chip hui” dugce quy dinh tai cac diéu 26, 35,
39 B6 luat t6 tung dan sy nam 2015, thudc tham quyen giai quyét ciia TOa an
nhan dan huyén Chau Thanh. Ong P xin xét xtr vang mat, Toa an can cu vao
cac diéu 227, 228 cua Bo luat to tung dan sy nam 2015 xét xu Vang mat
duong su.

[2] Vé ndi dung vu an: Ba N yéu cau ba T, éng P phai lién déi tra cho
ba N tién v6n hui, tong cong 1a 125.000.000 dong.

Tai phién toa ba N thay doi yéu cau khéi kién cia minh doi voi ba T,
ong P. Ba N yéu cau ba T, 6ng P phai lién déi tra von hui téng cong la
115.000.000 dong Ba T thtra nhén c6 ng ba N 02 day hui tong cong la
115.000.000 dong. Bdi v6i s6 no nay chi co ba vabaN biét, 6ng P khong biét
gi trong vu 4n ndy. Ba T dong v tra cho ba N s6 tién hyi 1a 115.000.000 dong
trong thoi gian 05 thang nhung ba N khéng dong .

Xét thdy ba T, dng P 1a vo chdng, viéc cac bén tham gia choi hui trong
thoi ky hon nhan ctia ba T va dién ra trong thoi gian dai, ong P co6 dong hui
cho ba N, nén c6 co s& budc ba T, dng P phai co6 trach nhiém lién ddi tra cho
ba N sd tién von hui trén theo quy dinh tai cac diéu 357, 288, 471 Bo luat dan
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sy nam 2015, cac diéu 16, 24 Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02
nam 2019 hudéng dan vé hui, ho, biéu, phuong va Bi€u 37 Luat hon nhan va
gia dinh nam 2014.

[3] Quan diém cua dai dién Vién kiém sat: Dé nghi H6i dong xét
xU chdp nhan yéu cau khdi kién clia nguyén don la cé ¢ sé, phu hap
quy dinh cua phap luat nén chap nhan.

[4] V¢ an phi:

Ba N khong phai chiu 4n phi dan su so tham. 7

Ba T, 6ng P phai lién déi chiu an phi dan su so tham theo quy dinh.

Vi cac lé trén,

QUYET PINH:

- Can cir cac diéu 26, 35, 39, 147, 157, 158, 227, 228, 271, 273 Bo luat
Té tung dan sy nam 2015;

- Ap dung céc diéu 288, 357, 471 B6 luat dan sy nim 2015; cac diéu
16, 24 Nghi dinh s6 19/2019/ND-CP ngay 19 thang 02 nim 2019 hudng dan
vé hui, ho, biéu, phuong va Piéu 37 Luat hon nhan va gia dinh nam 2014,

- Ap dung Piéu 26 Nghi quyet sO 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban thudng vu Quéc Hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

Tuyén xur

1. Chép nhan yéu cau khoi kién cua ba Lé Thi Thu N vé viéc “tranh
chap hyi” d6i v6i ba Vo Thuy Kim T, 6ng Tran Qui P.

Budc ba T, 6ng P phai lién d6i tra cho ba N tién vén hui 1a
115.000.000 dong (mdt tram mudi lam triéu dong).

Ké tir ngdy ban an c6 hiéu luc phap luat va ké tir ngay c6 don yéu cau
thi hanh an ctia nguoi dugc thi hanh an (ddi voi cac khoan tién phai tra cho
nguoi duge thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con
phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, khoan 2 Diéu 468
cua Bo luat dan sy nam 2015.

2. V& 4n phi:

- Ba Lé Thi Thu N khong phai chiu 4n phi dan sy so tham. Ba N duoc
nhan lai 3.125.000 dong (ba triéu mot trim hai muoi lam nghin déng) tién
tam g 4n phi theo bién lai thu s6 0006852 ngay 17 thang 5 nam 2023 cia
Chi cuc Thi hanh 4n dan sy huyén Chéau Thanh tinh Long An.

- Ba T, ong P phai lién déi chiu 5.750.000 dong (nim tridu bay tram
nam muoi nghin d6ng) an phi dan sy so tham

3.Vé khang cao: Cac duong su ¢6 quyén lam don khang cao trong thoi
han 15 ngay ké tir ngay tuyén an, duong sy ving mit tai phién toa hoic
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khong c6 mat khi tuyén an ma c6 ly do chinh dang thi thoi han khang cao
tinh tr ngay nhan duoc ban an hoac dugc téng dat hop 1€.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh 4n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7 va 9
Luat thi hanh an dan sy; Thoit hi¢u thi hanh an dugc thuc hién theo quy dinh
tai Piéu 30 Luét thi hanh 4n dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
“Joaantinh; THAM PHAN- CHU TQA PHIEN TOA
- Vién kiém sat huyén; *

- Chi cuc THA dan sy huyén; . ,

- Céc duong su; (PA KY)

- Luu (ho so, 4n van).

Nguyén Béo Tri



