TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYENTC Déc 1ap - Tw do - Hanh phuc
TINH TRA VINH

Ban 4n $6:08/2021/ DS-ST
Ngay: 02-11- 2021
VIV tranh chdp hop dong
gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T C, TINH TRA VINH
- Thanh phdan Hpi dong xét xir so thdm gom co:
Thdam phdn - Chii toa phién toa: Ong L& Thanh Tung.
CAac Hoi tham nhdn dén:
1. Ong Nguyén Vin Bé
2. Ba Nguyén Thi Héng Nhung

- Thu ky phién toa: Ong Nguyén Phudc Thanh 1a Thu ky Toa a4n nhan dan
huyén T C, tinh Tra Vinh.

Ngay 02 thdng 11 nam 2021 tai Toa 4n nhan dan huyén T C xét xir so' tham
cong khai vu an thu ly s6 2064/2020/TLST-D§, ngay 11 thang 12 nam 2020 S
“Tranh chap hop dong goép hui” theo Quyéct dinh dua vu an ra xét xur so
01/2021/QbXXST-DS ngay 12 thang 10 nam 2021 giira cac duong su:

- Nguyén don: Chi Thach Thi Kh, sinh nam 1982 (c6 mat)

Pia chi: Ap Kinh Xang, xa Hiéu Tir, huyén T C, tinh Tra Vinh

- Bi don: Chi Thach Thi S6 Ph, sinh ndam 1992 (c6 don xin Véng mat)

bia chi: Ap O Trom, xa Hiéu Tu, huyén T C, tinh Tra Vinh

Nguoi phién dich: Ong Huynh Vin T, sinh nam 1992

Dia chi: Khom 2, thi tran Tiéu Cén, huyén T C, tinh Tra Vinh.

NOI DUNG VU AN

- Theo don khdi kién va loi trinh bay ciia chi Thach Thi Kh la nguyén don
nhw sau:

Vao ngay 02/02/2020 chi Thach Thi Kh c6 tham gia gép hyi do chi Thach
Thi S6 Ph lam dau thao (chu hui), loai hui 1.000.000 dong/phan (gom 15 day), khi
gop hui chi thoa thuén bang 10 noi, khong lam vén ban nhung dau thao co lap
danh S?,Ch hui qun moi day hui gom 1 5 phan mot tuan khui hu} mot 1an. Khi hui
vién hot hui thi dau thao dugce huong tién hoa hong 1a 300.000 dong/day hyi.Trong
15 day hui nay chi Kh tham gia 15 phan (moi day 01 phan) lay tén trong danh sach
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hyi 14 “Ut Kh”. Dén lan khui hui cudi cing chi Kh 1a ngudi kéu hét chot véi tong
sO tién 1a 205.500.000 dong. Chi S6 Ph c6 lam gidy tong ket sO ng hui va tra cho
chi Kh dugc 105.500.000 dong, con ng lai 100.000.000 dong.

Theo don khai kién chi Thach Thi Kh yéu ciu Toa an giai quyét budc chi
Thach Thi S6 Ph phai tra s tién 100.000.000 déng. Do hién nay cac hui vién
khong déng hui cho chi Thach Thi S6 Ph nén chi Kh thay d6i yéu cau khoi kién 1a
yéu cau Toa an giai quyét budc chi Thach Thi S6 Ph phai tra sé tién 70.000.000
d6ng. Chi Kh khong yéu cau tinh tién 14i.

Ngoai ra chi Kh khéng con yéu cau gi khac.
- Chi Thach Thi S6 Ph la bi don ving mdt nhitng cé 101 khai nhw sau:

Chi Thach Thi S6 Ph thtra nhan c¢é lam chu hui (dﬁu thao) 15 day hui mé
ngay 02/02/2020, loai hui 1.000.000 dong/phan, mdi tuan khui 01 1an, trong 15 day
hui nay chi Thach Thi Kh c¢6 tham gia 15 ddy, mdi day 01phan. Chi Kh déng hui
séng dugc 14 1an voi téng sb tién 1a 146.060.000 dong, 1an khui ther 15 da Gp hui
nén chi Thach Thi S6 Ph khong c6 kha ning tra tién hui cho chi Kh. Chi Thach Thi
S6 Ph di tra cho chi Kh duoc 105.500.000 déng. Nay chi Thach Thi S6 Ph dong ¥
tra cho chi Kh s tién 70.000.000 dong.

Trong qua trinh giai quyét vu an chi Thach Thi Kh va chi Thach Thi S6 Ph
théng nhat vOi nhau vé viéc gop hui dién ra cong khai, khong co sy lra déi, hay ep
budc gi ca, sb nguoi tham gia gop hui la c6 that nén chi yéu cau Toa an giai quyét
tranh chap theo thu tuc to tung dan su.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& t6 tung: Do cac duong sy c6 noi cu tr trén dia ban huyén T C, tinh
Tra Vinh nén vu an thudc thim quyén giai quyet cua Toa an nhan dan huyén T C
theo quy dinh tai diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 ciia Bo luat
Té tung dan su.

Chi Thach Thi Kh khdi kién chi Thach Thi S6 Ph dé yéu cau tra tién gop
hui. Xét thdy day 13 vu an tranh chap hop dong dan sy vé gop hui theo quy dinh tai
khoan 3 Diéu 26 ctia Bo luat T tung dan su va Piéu 471 ctia Bo luat dan sy nim
2015. Chi Thach Thi S6 Ph c6 don yéu cau Toa 4n giai quyét, xét xir vang mét nén
can ctr vao Dicu 227 va khoan 1 Piéu 228 ctia B luat to tung dan sy, Toa an tién
hanh xét xir vang mat chi Thach Thi S6 Ph.

[2] Vé noi dung: Tai phién toa chi Thach Thi Kh yéu cau Toa an gial quyét
budc chi Thach Thi S6 Ph phai tra s6 tién 70.000.000 déng va khong yéu cau tinh
ETR

DA v6i chi Thach Thi 86 Ph ¢6 16 khai thira nhan c6 1am dau thao (chi hyi)

15 day hui mo ngay 02/02/2020 loai hui 1.000.000 dong/phan, moi tuan khui 01

lan, chi Thach Thi Kh cé tham gia 15 day, moi day 01 phan. Nhu vay, tuy thoa
2



thuan g(’)p hui gitta chi Thach Thi Kh, vo1 chi Thach Thi S6 khong tuan thu v& hinh
thire bang van ban theo Nghi dinh s6 19/2019/ND-CP ngay 19 thang 7 nam 2019
ctia Chinh phu vé ho, hui, biéu, phu’ong nhung chi Thach Thi Kh va chi Thach Thi
S6 Ph théng nhat véi nhau Ve viéc gop hui trén tinh than tu nguyén, khoéng co sy
Itra ddi, hay ép budc gi ca, sb nguoi tham gia gop hui 1a co that. Péng thoi chi
Thach Thi S6 Ph thira ,nhén con thiu chi Thach Thi Kh s6 tién 70.000.000 dong.
Do d6 c6 dua co sé chap nhan yéu cau khaoi ki¢n cua phi Thach Thi Kh, budc chi
Thach Thi S6 Ph tra ng hui cho chi Thach Thi Kh s6 tién 70.000.000 dong.

[6] Do chi Kh khéng yéu cau tinh 13 nén Hoi dong xét xir khong xem xét.

[7] Vé an phi: Chi Thach Thi Kh duoc ch‘éip nhan yéu cau nén khong phai
chiu an pl}i d@n su so tham. Pong thoi can cu Diéu 147 Bo luét~T6 tung dan su va
Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé muac thu, mién, gidm, thl}, nop,
quan Iy va str dung an phi va I¢ phi Toa an ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quoc hoi bude chi Thach Thi S6 Ph phai chiu &n phi dan su so tham.

[8] Cac duong su c6 quyén khang céo ban an theo quy dinh cta phap luat.

Vi cac lé trén;

QUYET PINH

Cin cr cac diéu 26, 35, 39, 147, 227 va khoan 1 Dicéu 228, Dicu 244 va
khoéan 1 Diéu 273 B luat T6 tung dan sy nam 2015.

Can ctr cac dicu 357, 471, 468 ctia B luat dan sy nam 2015;

Can ct Nghi dinh s6 19/2019/NP-CP ngay 19 thang 02 nam 2019 cua Chinh
phu vé ho, hui, bi€u, phuong.

Can ctt Nghi quyét sé 326/2016/UBTVQH14 quy dinh vé mirc thu,mién,
giam, thu, ‘nop,quan ly va sir dung an phi va 1¢ phi Toa an ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Qudc hoi.

Chap nhan yéu cau khoi kién cua chi ,Th‘ach Thi Kh. BuQc chi Thach Thi S6
Ph ¢6 nghia vu tra cho chi Thach Thi Kh so tién 70.000.000 dong (doi voi 15 day
hui mé ngay 02/02/2020, loai hui 1.000.000 dong/phan, moi tuan khui 01 1an).

Ké tir khi ban an c6 hiéu luc phap ludt va c¢6 don yéu cau thi hanh an coa
ngudi duge thi hanh 4n, cho dén khi thi hanh 4n xong, hang thang bén phai thi
hanh &n con phai chiu thém cho bén dugc thi hanh an khoan tién 14i cia s tién con
phai thi hanh theo muc lai suat duoc quy dinh tai khoan 2 Diéu 468 cua Bo luét
dan su turong Gng vai thoi gian chua thi hanh an.

Vé an phi: Budc chi Thach Thi S6 Ph ndp toan bd an phi dan su so thim vai
s6 tién la 3.500.000 dong. Chi Thach Thi Kh khong phai chiu 4n phi dan su so
tham hoan tra lai cho chi Thach Thi Kh s6 tién 2.500.000 dong d& tam ndp an phi
theo bién lai thu tién s6 0001081 ngay 11 thang 12 nam 2020 tai Chi cuc Thi hanh
an dan sy huyén T C.



Duong su c¢6 mét duge quyén khang cao trong thot han 15 ngay ké tur ngay
tuyén an. Bi don vang mat dugc quyen khang cdo trong thoi han 15 ngay ke tu
ngay Toa an tong dat hop I¢ ban an.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dén sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
sw, nguoi co quyén loi, nghia vu lién quan c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6,7 va Diéu 9 Luat thi hanh 4n dan sy, thoi hiéu thi hanh an duge
thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: ~ TMLHOI PONG XET XU SO THAM
-VKSND huyén T C; THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Tra Vinh;

- CCTHADS huyén T C;

- Duong su;

- Luu HS,VP.

Lé Thanh Tung



