TOA AN NHAN DAN THANH PHO BAC NINH CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC NINH Poc lap - Tw do - Hanh phuc

Bén 4n sb: 213/2019/HS-ST
Ngay 30 - 8 - 2019

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC NINH

- Nguwoi tién hanh xét xir so tham theo thii tuc rit gon:

Tham phéan: Ong Nguyén Vian Hong.

- T ky phién toa: Ong Vii Manh, T ky Toa an nhan dan thanh phd Bac Ninh.

- Dgi dign Vién kiém sdt nhén dan thanh phé Bac Ninh tham gia phién toa:
Ba Nguyén Thi Mai Anh - Kiém sat vién.

Ngay 30/8/2019 tai try s&, Toa 4n nhan dan thanh phd Béc Ninh, tinh Bac Ninh dua
ra xét xur so tham cong khai ;heo thu tuc rat gon vu an hinh sur thu 1y s0: 217/2019/TLST-HS,
ngay 13/8/2019 theo Quyet dinh dua vy an ra xét xu s6: 214/2019/QbBXXST-HS ngay
23/8/2019 doi voi bi cao:

“Nguyén Thi T, sinh ndm 1968; Noi cu tri: Khu Q, phuong K, thanh phd B,
tinh Bac Ninh; Ngh¢é nghiép: Lao dong tu do; Trinh @6 van hoéa: 6/10; Dérj toc: Kinh;
Gidi tinh: N&r; Ton giao: Khong; Quoc tich: Viét Nam; Con 6ng: Nguyén Hiru Th,
sinh nam 1934 va ba Nguyen Thi N, sinh nam 1935; C6 chong: Nguyén Van H, sinh
nam 1959 va c6 03 con: L6n sinh nam 1994, nho sinh nam 2005.

Tién &n, tién su: Khong.

Bi céao bi tam gilr tir ngay 17/7/2019 dén ngay 20/7/2019 dugc ap dung bién
phap ngan chan: Cam di khoi noi cu trd; CO mat.

Nguoi co quyén loi va nghia vu lién quan:

, 1.Nguyén, Van D, sinh nam 1987; Noi cu tru: Khu 1, phuong D, thanh phd
Bac Ninh, tinh Bac Ninh; Vang mat.

, 2. Nguyép Van P, sinh nam 1990; Noi cu tra: Khu 3, phuong D, thanh phé
Bac Ninh, tinh Bac Ninh; Vang mat.

NOI DUNG VU AN:

Theo céc tai lidu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Khoang 17h55 * ngay 17/07/2019, tai nha Nguyén Thi T sinh nim 1968 & Khu



Q, phuong K, thanh phé B, tinh Bic Ninh, D6i hinh su, Cong an thanh phé Bic Ninh
bit qua tang Nguyén Thi T dang c6 hanh vi ban s6 16, sé dé cho Nguyén Vin B, sinh
nam 1987, HKTT: Khu 1, phuong D, thanh phd Béic Ninh, tinh Bic Ninh va Nguyén
Vin P, sinh nim 1990, HKTT: Khu 3, phudng D, thanh phd Bic Ninh, tinh Bic Ninh.

Vit chimg thu giir gdm co:

01 to cap ghi s6 16 32 - 50 va s 16 xién hai: 30, 72 - 500 ngay 17/07/2019 (thu
tai tay trai cua P);

01 to cap ghi cac sd 16 89 - 50, 79 - 50, 61 - 50 va s d& 79 - 50 ngay
17/07/2019 (thu trén nguoi D);

01 to cap tong ghi cac s6 16, sb dé ban cho khach ngay 17/07/2019 va 01 bdt bi
mau xanh (thu tai thay phai ctua T);

S tién: 5.330.000d (Thu tai tay trai caa T).

Véi ndi dung trén, Quyét dinh truy t6 theo thi tuc rat gon s6: 07/QD-VKSND-
TPBN ngay 12 thang 8 nam 2019 cua Vién kiém sat nhan dan thanh phd Bac Ninh
truy t6 bi cao vé toi “Panh bac” theo Khoan 1, Piéu 321 Bo luat hinh su.

Qua trinh xét hoi tai phién toa bi cdo da khai nhan:

Loi dung két qua x6 sb kién thiét Mién Bac mé Tong hang ngay, T da danh
bac bang hinh thirc ban s6 16, s6 dé cho khach theo két qua x4 s6. Cach thic danh bac
dudi hinh thire mua, ban 56 16, s6 dé dugc T va nhitng ngudi choi thong nhat lay két
qua x6 s6 kién thiét Mién Bac mo Tong vao hoi 18h15” dén 18h30” hang ngay lam can
ctr so sanh, dugc thua nhu sau: Néu mua s “16” thi so sanh hai sb cudi cia tat ca cac
giai Tong, néu trung véi sé cua nguoi choi thi T phai tra cho ngudi choi 1a 01 diém =
80.000 ddng (01 diém ngudi choi phai tra cho T = 23.000 dong) va cr thé nhan 1én
vé6i s tién cta ngudi choi. Néu mua sé “dé” thi 1ay hai s6 cudi cua giai dic biét, néu
tring v6i s6 clia ngudi choi dd mua thi T phéi tra cho ngudi choi so tién gap 80 1an sb
tién nguoi choi da mua sO “dé”. Néu mua s0 “16 xién hai” thi so sanh hai s6 cudi cua
tat ca cac giai Tong, neu tring v6i hai s6 ctia nguoi choi mua thi T phai tra cho ngudi
choi gép 10 1an sb tlen nguoi choi dd mua sé “16 xién hai”. Truong hop ket qua khong
trung VO’l nhung sO ngu’m choi d3 mua ctia T thi T s& dugc toan bo sd tién do. T ghi
ban s6 “16, d&” truc tiép véi nhing nguoi choi, sau do tinh thang, thua tra tién cho
nhimg nguoi nguoi choi, khong chuyen to cap dé cho ai. Khi nhtrng nguoi khach dén
ghi s6 10, s6 dé thi T ghi s6 16, s6 dé& ngudi choi cing sb tién vao mot to gidy to (g01 1a
cap tong) dé giir lai theo ddi khi nguoi choi thang Sau d6, T lai ghi s6 16, s6 dé va sd
tlen ngudi choi vao mot to gidy nho (goi 1a cap dé) dua cho nguoi choi dé ngudi choi
néu tring thi mang dén dé thanh toan.

Chiéu ngay 17/07/2019, T & nha ghi s 16, sé dé cho khach. Pén khoang
17h30” cung ngy thi ¢6 2 thanh nién 1a B va P dén mua s6 16, s6 dé. D hoi mua céc
56 16 89, 79, 61 mdi s6 50 diém, sé dé dac biét 79 véi s tién 50.000d va dua cho T
3.500.000d. T dong y, cam tién roi ghi s 16, s dé nhu B hoi mua vao td cap tong va



1 to cap nho r61 dua cho D to cap nho. P hoi mua sb 16 32 la 50 diém, sd 16 xién hai
30, 72 voi s6 tién 500.000d va dya cho T 1.650.000d, T cam tién va ghi sb 16, so de
nhu P héi mua vao 1 t& cap nho va t& cap tong rdi dua cho P td cap nho. Tong sb tién
T nhén cia D va P 1a 5.150.000d. Khi T vira dua to cap cho P thi Iuc nay luc luong
cong an dén bat qua tang va thu giir vat chimg nhu trén.

Thoi diém luc lugng Cong an bat qua tang T vé hanh vi danh bac nhu néu trén
thi chua mo Tong ket qua x0 sd. Do vay, tong sb tién T danh bac 1a 5.150.000d dong.
Con 180.000d 14 tién bi cao T ban tap héa ma.

Tai phién toa, Dai dién Vién kiém sat nhan dan thanh phd Béc Ninh thyc hanh
quyen cong t6, sau khi phan tich tinh chat murc d¢ hanh vi pham t01, nhén than cua bi
cao van gitr nguyén quan diém truy td bi cdo vé toi “Panh bac” va dé nghi: Ap dung

Khoan 1, Khoan 3, Diéu 321; Diém i, s, Khoan 1, Khoan 2, Diéu 51; Diéu 65 BLHS
xu phat b1 cao tu 06 der} 09 thang tu nhung cho hu’ong an treo, thoi gian thu thach tur
12 dén 18 thang. Phat b6 sung bi céo tir 10 dén 15 triéu dong sung quy Nha nudc.

Vé vt chirng cua vu an:

Tich thu sung quy Nha nudc sé tién 5.150.000 dong.

Tich thu ti€u huy 01 bat bi mau xanh.

Tra lai bi cao 180.000d, nhung tam giir dé dam bao thi hanh an.

Tich thu Iwu hd so vu an:

01 to cap ghi s6 16 32 - 50 va s6 16 xién hai: 30, 72 - 500 ngay 17/07/2019;

01 to cap ghi cac sb 16 89 - 50, 79 - 50, 61 - 50 va s d& 79 - 50 ngay
17/07/2019;

01 to cap tong ghi cac s 16, sb dé ban cho khach ngay 17/07/2019.

Bi cdo thtra nhan hanh vi pham tdi ciia minh nI}u Quyét dinh truy tb 1a duang.
Bi cao khong tham gia tranh luan véi dai dién Vién kiém sat ma chi dé nghi xem xet
giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong hd so vu an d3 duoc
tranh tung tai phién t0a, nhan dinh cta Toa an nhu sau:

Lo1 khai nhan td1 cua bi c‘éo tai phién toa hom nay la hoan toan phu hop voi
161 khai cua bi cao tai Co quan di€u tra va phu hop voi cac tai liéu, ching cur khac co
trong h6 so vu an cung tang vat thu gir, do vay da co du co so két luan: Khoang
17h30” ngay 17/7/2019 tai nha Nguyen Thi T ¢ Khu Q, phuong K, thanh pho B, Doi
hinh sy, Cong an thanh ph6 Bac Ninh bat qua tang Nguyén Thi T, sinh ndm 1968; Noi
cu tra: Khu Q, phuong K, thanh ph6 B, tinh Béc Ninh ¢6 hanh vi danh bac du6i hinh
thirc ban s0 16, s6 d¢ cho Nguyén Van b, sinh nam 1987; Noi cu tra: Khu 1, phuong
b, thanh pho Béc Ninh, tinh Bac Ninh véi s6 tien 3.500.000d; Nguyén Van P, Sinh
nam 1990; Noi cu trt: Khu 1, phuong D, thanh phé Bac Ninh, tinh Bac Ninh véi s
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tién 1.650.000d. Tong sd tién T ban sb 16, s6 dé cho P va P 1a: 5.150.000d. Vi hanh
vi pham t01 nhu trén bi cdo bi Vién kiém sat nhan dan thanh phé Bic Ninh truy td vé
t6i “Péanh bac” theo Khoéan 1, Piéu 321 Bo luat Hinh sy 1a c6 cin ct, ding nguoi,
ding to1, dang phap luat.

Hanh vi pham t9i ciia bi c4o 1a nguy hiém cho xa hoi, da xam pham Qén trat tu
cong cong, gy mat trat tu tri an tai dia phuong dong thoi 1a nguyén nhan dan toi cac
gia dinh lam vao canh tung quan, mau thuan vo chong. Mat khac danh bac con la
nguyén nhan lam phat sinh cac t6i pham hinh sy khac, gay du luan bat binh trong
quan chung nhan dan. Xét thay can phai xt ly bi cdo bang luat hinh sy nham giao duc
bi cao riéng va phong ngtra chung.

‘ Xét vé nhan than cua bi cdo thi théy: Bi c4o ¢ nhan than tt, 1an pbam to1 nay
la lan dél} pham vt(f)i thudc truong hop it nghiém trong. Bi cdo da thanh khan khai bao,
an nan hoi cai thé hién trong thoi gian cho xet xur, bi cao da tu giac nop 10.200.000d tai
Chi cuc thi hanh an dan sy thanh pho Bac Ninh d€ chap hanh an nén bi cao dugc ap
dupg tinh tiét gidam nhe trach nhi€ém hinh su quy dinh tai Piém 1, s Khoan 1, Khoan 2,
biéu 51 B luat Hinh su. Bi cdo khong c6 tinh tiét ting nang trach nhiém hinh su nao.

Sau khi xem xét, danh gia tinh chat, mirc do hanh vi pham t9i, céc tinh tiét
tang nang, giam nhe trach nhiém hinh sy cua bi 4o va xét dé nghi cia dai P Vién
kiém sat nhan dan thanh phé Bac Ninh 12 ¢6 can cir, xét thay:

Vp hinh phat: Bi cao pham th‘ lan dau, thudc truong hop it nghiém trong, da
thanh khan khai bao, an nan hoi cai vé hanh vi pham t0i cua ban than. Vi vay khong
can t}liét cach ly bi cdo ra khoi xa hoi ma gho bi cdo dugc cai tao tai dia phuong cling
du dé gido duc bi cdo trd thanh cong dan tot.

7 Vé hinh phat bd sung: Bi c4o danh bac nham vthu vlqi bat chinh vi thé can phat
b6 sung bi cdo mot khodn tién sung quy Nha nudc dé thé hién tinh nghiém minh cua
phap luat.

Vé xur 1y vat chtng:

Tich thu sung quy Nha nudc s tién 5.150.000 dong.

Tich thu ti€u huy 01 bat bi mau xanh.

Tich thu luu hd so vu an:

01 to cap ghi s6 16 32 - 50 va sd 16 xién hai: 30, 72 - 500 ngay 17/07/2019;

01 to cap ghi cac sb 16 89 - 50, 79 - 50, 61 - 50 va s d& 79 - 50 ngay
17/07/2019;

01 to cap tong ghi cac sb 16, sb dé ban cho khach ngay 17/07/2019.

Tra lai bi cdo 180.0004 1a tién T ban tap hoéa ma c6 nhung tam gitr d& dam bao
thi hanh an.

_ Lién quan trong vu 4n nay: D6i voi 02 doi twong khai 1a Nguyén Vin D va
Nguyén Van P, da mua so 10, s6 dé cua T ngay 17/07/2019, trong qua trinh lam viéc
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v6i Co quan CSPT Cong an thanh phd Bic Ninh, P va P d3 loi dung so hd bo trdn.
Co quan CSDT Cong an thanh phé Bic Ninh d3 tién hanh xac minh trén dia ban,
phuong D, thanh phé Bic Ninh, tuy nhién Céng an phudng P cung cap khong co d6i
tuong co ten tudi da khai nhu trén nén chua xtr Iy dugce 02 ddi twong nay vé hanh vi
mua s6 16, s6 dé, khi nao xac dinh dugc cac d6i twong nay sé& xt 1y sau.

Bi cdo phai chiu an phi theo qui dinh ctia phap luat.
Vi cac 18 trén,

QUYET PINH:
Tuyén bd bi céo Nguyén Thi T pham toi “Panh bac”.

Ap dung Khoan 1, Khoan 3, Piéu 321; Piém i, s, Khoan 1, Khoan 2, Diéu 51;
Diéu 65; Picu 47 B0 luat Hinh su. Diéu 463; Diéu 106 Bo luat TH tung Hinh su. Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Tong vu Québc hoi vé an
phi, 1€ phi Toa an:

XU phat Nguyen Thi T 08 (tam) thang tu nhung cho huong an treo, thoi gian
thir thach 16 thang ké tir ngay tuyén an so tham.

~Giao bi céo Nguyen Thi T cho Uy ban nhan dan phuong Khic Niém, thanh
pho Bac Ninh, tinh Bac Ninh giam sat, gido duc trong thoi gian thur thach.

Trong thoi gian thir thach, néu nguoi duoc huong an treo ¢ y vi pham nghia
vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan tré 1€n, thi Toa an c6 thé quyét
dinh budc nguo1 do phai chap hanh hinh phat tu cua ban an da cho hudéng an treo.

Trong truong hop bi cao duge huong an treo thay d6i noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Diéu 69 Luat thi hanh 4n hinh su.

Phat bd sung Nguyén Thi T 10.000.000d (mudi triéu dong) sung quy Nha
nq’éc. (Xac nhan bi cao da nop 10.200.0004 tai Chi cuc thi hanh an dan su thanh phd
Bac Ninh).

Tich thu sung quy Nha nuéc 5.150.000 dong.

Tich thu ti€u huy 01 bat bi mau xanh.

Tich thu Iuu ho so vu an:

01 to cap ghi s6 16 32 - 50 va s6 16 xién hai: 30, 72 - 500 ngay 17/07/2019;

01 to cap ghi cac sb 16 89 - 50, 79 - 50, 61 - 50 va s d& 79 - 50 ngay
17/07/2019;

01 to cap tong ghi cac s 16, sé dé ban cho khach ngay 17/07/2019.

Tra lai bi cao 180.000d, nhung tam giir dé dam bao thi hanh &n.

Bi cdo phai chiu 200.000d an phi HSST.

Bi €40 €6 quyén khang cdo trong han 15 ngdy ké tir ngdy tuyén an so tham.



Nguot co quyén loi va nghia vu lién quan c6 quyén khang cdo trong thoi han
15 ngay ké tir ngdy nhan duoc ban an hoic ban an duoc niém yét./.

Noi nhén: ) THAM PHAN XET XU SO THAM
- VKSND tinh BN, VKSND TP Bac Ninh;

- TAND tinh Béc Ninh;

- Thi hanh 4n déan sy TP Béc Ninh;

- Nhitng ngudi tham gia td tung;

- Luu hd so, van phong.

Nguyén Vin Hong



