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Tranh chap hop ddng lao dong va
tién lwong, tién thuong,

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic thim goém cé:
Tham phén — Chii toa phién toa: Ong Truong Vin Hién
Cdc Tham phdn: Ba L& Thi Hoang Hoa;
Ba Lé Thi Thuy Hoa.
- Thu ky phién toa: Ba Bui Nguyén Phuong Ngén - Thu ky Toa 4n nhan dén
Thanh pho H6 Chi Minh.
- Dgi di¢gn Vign kiém sit nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyeén Thi Thanh Phuong - Kiém sat vién.
Trong cac ngay 21/11/2019, ngay 26/11/2019, ngay 28/1 1/2019 tai phong
xtr an Toa an nhan dén Thanh ph6é H6 Chi Minh xét xu phic tham cong khai vu

an lao dong thu ly sO 68/2019/TLPT-LD ngay 22 thang 10 nam 2019 vé viéc
“Tranh chdp hop dong lao dong va tlen lirong, tién thurong”.
Do ban 4an lao dong so tham sb 55/2019/LD-ST ngay 05 thang 9 nam
2019 cua Toa an nhan dan Quan 1, Thanh pho H6 Chi Minh bi khang cao.
Theo Quyét dinh dura vu an ra xet xu phic tham s 5381/2019/QDPT-LD ngay
04 thang 11 ndgm 2019, Quy€t dinh hoan phién toa phiic tham s6 9865/2019/Qb-PT
ngay 21 thang 11 nam 2019 va Quyét dinh dua vu &n ra xét xir phic tham so
5697/2019/QDPT-LD ngay 21 thang 11 nam 2019, gitra cac duong su:
- Nguyén don: Ong Lé Thanh Lwong — sinh nim 1960 (c6 mat).
Nguoi dai dién theo ty quyén: Ong Lé Thanh Ha — sinh ndm 1958 (c6 mit).
Cung dia chi: S6 80/2 Ba Van, Phuong 14, quan Tan Binh, Thanh phd H6 Chi Minh.
Theo Gi:éiy iy quyén sd 027086 ngay 29/8/2019 tai Phong cong ching sb 4,
Thanh phé H6 Chi Minh.
- Bi don: Cong ty PC Vietnam Limited.
_ biachi: S6 235 Nguyén Vin Ctr, phudng Nguyén Cu Trinh, Quén 1, Thanh phd
Ho6 Chi Minh.
Ngudi dai dién theo ty quyén: Ong Phan Vin Céng Danh — sinh ndm 1992 (c6 mit).
qua chi lién hé: Tﬁng 3, Toanha Lé & Trﬁr} - Archwater, s0 284/9 Nguyén Trong
Tuyén, Phuong 10, quan Phtt Nhuan, Thanh phé H6 Chi Minh.
Theo Gidy ty quyén ngay 03/7/2017.



Nguoi bao vé quyén va loi ich hop phap cua bj don Cong ty PC Vietnam
Limited: Ludt su Lé Hoang Chuong — Cong ty Luat TNHH MTV Lé & Tran,
Doan Luat su Thanh pho H6 Chi Minh (cé mat).

- Nguoi khang cdo: nguyén don 6ng L& Thanh Luong.

NOI DUNG VU AN:

* Qud trinh tham gia té tung tai Toa dn, cdc bén dwong sw trinh bay cé
ndi dung thong nhdt nhw sau:

Tir thang 01/1991 dng Lé Thanh Luong ky Hop dong lao dong (sau day goi
tat la HPLP) voi Cong ty Petronas Carigali Overseas Sdn Bhd - 14 bén nudc
ngoai trong Hop ddng chia san pham dau khi 16 01 va 02 thém luc dia Viét Nam
theo Gidy phép kinh doanh s6 239/GP ctia Uy ban nha nudc vé hop tac dau tu cap
ngdy 10/9/1991. Trong qua trinh hoat dong, toan bd quyén va nghia vu cia bén
nudc ngoai da dugc chuyén nhuong cho bi don la Cong ty PC Vietnam Limited
(sau ddy goi tat la Cong ty) theo Gidy phép s6 239/GPDC2 cua Bo ké hoach va
dau tu cp ngay 21/4/2003. Trong qua trinh lam viéc, ong Luong va Cong ty da
ky HDLD nhiéu lan. Tir ngdy 01/01/2005, 6ng Luong tiép tuc lam viéc tai Cong
ty theo Hop ddng khong xac dinh thdi han véi chirc vu Truéng phong stic khoe,
an toan va moi truong. Ngay 16/12/2009, Coéng ty bd nhiém 6ng giit chiic vu
Trudng phong cao cdp (Senior Manager) Phong lién doanh va phat trién doanh
nghiép. Trong qua trinh lam viéc cac bén da phat sinh chap nén ngay 23/8/2010
Cong ty ban hanh Quyét dinh so 01/2010 vé viéc ky luat cach chirc dbi véi ong
Luong. Khong dong y vai quyét dinh ciia Cong ty, ong Luong da khoi kién. Theo
ban 4n phic tham sd 1287/2012/LD-PT ngay 28/9/2012 va vin ban giai thich
ngdy 06/8/2014 ciia Toa an nhan dan Thanh phé HO Chi Minh quyét dinh: Hay
quyét dinh s6 01/2010 ngay 23/8/2010 cua Cong ty vé viée ky luat cach chuc d6i
voi ong Lé Thanh Luong; Cong ty phai xin 16i cong khai d6i v6i ong Luong va
phai khoi phuc danh dy va moi quyén loi vat chat cho éng Luong, cac quyén lgi
vat chat lién quan dén tién lwong chua tra cua thang 8/2010 13 8.489.032 ddng;
Toan bd chénh léch gitta mirc lwong 65.100.000 dong/thang trir di mirc luong
dang tra hién nay 1a 21.240.000 dong/thang tam tinh tir thang 9/2010 dén 4/2012
14 20 thang, s6 tién chénh 1éch 1a 877.200.000 dong.

- V& yéu cau khai kién, quan diém, y kién ctia nguyén don: Ngay 23/8/2010
Cong ty da ban hanh quyét dinh ky luat trai phap luat v6i 6ng nén 6ng da khoi
kién va duoc Toa an nhan dan Quén 1 xét xir so thadm bang ban 4n sd
10/2012/LBST ngay 11/6/2012 véi ndi dung 13 chap nhan yéu cau khéi kién cua
ong. Do Cong ty khang céo, Toa an nhan dan Thanh phd Ho Chi Minh d3 xét xur
phuc thim bang ban an sd 1287/2012/LD-PT ngay 28/9/2012 v6i ndi dung y an
so tham, bugc Cong ty huy quyet dinh ky luat, xin 16i cong khai, khoi phuc danh
du va quyen loi vat chat d6i v6i 6ng. Viéc thi hanh 4n duoc thuc hién theo
Quyét dinh sd 274/QD-CCTHA ngay 05/11/2012 cta Chi cuc Thi hanh an dan
su Quan 1. Ngay 09/9/2013 Co quan thi hanh an da budc Cong ty thuc hién xin
16i cong khai va cing ngay Cong ty da dua vin ban s6 VHR3/202/13/L c6 ndi
dung huy quyét dinh ky luat do Cong ty ban hanh ngay 23/8/2010. Ngay
20/9/2013, 6ng nhan dugc théng bao khoi phuc chirc vu truong phong cao cap
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bac E4. Trén co so d6 6ng dd yéu cau Cong ty giai quyét cac quyén loi twong
mg tuy nhién, viéc thuong luong khong c6 két qua va khong c6 khoan nao dugce
tra, ké cac cac ndi dung ma trudc day Cong ty di dong y.

Can ctr vao HDLD c6 thoéa thuan tang luong va thudéng hang nam, trudce
day tinh theo nim tai khoa (tir thang 4 nim nay dén hét thang 3 nam sau) nhung
sau nay dugc doi sang nam duong lich, vi vy trong thoi gian tir thang 8/2010
dén thang 6/2012 c6 cac dot ting lwong hang nam 1a 01/1/2011 va 01/1/2012.
Ngoai ra trong thoi gian d6 con c6 02 lan diéu chinh thang bang luong chung
cho phu hop véi mit bang chung ciia nganh dau khi va mit bang cua Cong ty
me, dugc ap dung tir 01/10/2010 va tir 01/4/2012. Vé tién thudng thi ¢ cac dot
thang 8/2011 va thang 6/2012. Déi v6i khoan phu cip di lai thi thuc té tir thang
8/2010 6ng la truong phong cao cap bac E4, duoc huong ché do xe 6 t6, 1a muc
cao hon so véi s6 tién phu cép di lai cua cac Truong phong khac c6 bac E3. Nhu
vy, viéc Cong ty khong giai quyét ting luong (tr muc luong trudc thang
8/2010 1a 65.100.000 dong phai dugc ting l1én trong cac dot 01/10/2010,
01/01/2011; 01/01/2012 va 01/4/2012); Tién thudng (trong cac dot tra thuong
vao thang 8/2011 va thang 6/2012), tién phu cip di lai dd lam thiét hai dén
quyén loi hop phap cua ong.

- Can cu lién quan dén yéu cau doi tién luong: Cac quy dinh cta phap luat
vé viéc ngudi st dung lao dong co trach nhiém xay dung thang luong, bang
luong va cong bb cong khai trong doanh nghiép, cac nghi quyét cua giam doc vé
stra d0i thang luong: qua 2 dot tir 01/10/2010 sira doi thang luong va ting luong
cho toan thé nhan vién Cong ty theo to trinh s6 32/2010 va Nghi quyét cua Gidam
dbc s6 WR 13/2010 ngay 03/12/2010. Ly do sira d6i 1 1am cho thang luong cua
Cong ty c6 tinh canh tranh hon, phii hop véi thi truong lao dong ciia nganh dau
khi. Mirc lwong ctia ngudi lao dong ¢ thé duge diéu chinh dén diém gitta cua
dai tién lwong méi cua bac twong ung cua ngudi lao dong nhung t6i da khong
dugce qua 30% va tdi thidu 13 5% va tir ngay 01/4/2012 tang luong cho toan thé
nguoi lao dong dé phu hop véi mit bang cua Cong ty me sau khi chinh phu
Malaysia quyét dinh nang muc luong t01 thiéu nham nang cao doi séng cua
ngudi lao dong. Thoa thuan cua HPLD vé viée tang luong hang ndm: Khoan 2.3
theo HDLD quy dinh c6 4 muic xép loai: Loai 1 1a xut sic; Loai 2 1a vuot yéu
cu; Loai 3 1a dat yéu cau va loai 4 1a khong dat yéu cAu va cac mirc xép loai
1,2,3 s& dugc ting luong hang nam. Trudc day ting luong vao thang 7 roi doi
sang thang 4 va nay la thang 1. Trong nam tai khoa 2010/2011, 6ng da hoan
thanh t6t cac cong viée duoc giao vi vy 1y do khong duoc ting lwong ma Cong
ty néu ra trong van ban 209 ngay 19/9/2013 1a khong c6 co so. Nghi quyét cua
cac giam doc vé viée tang luong hang nam: Cu thé 1a d6i véi nam tai khoa
2010/2011 co: To trinh cua Cong ty s6 18/2011, khong ghi ngay, gom 3 trang,
va Nghi quyét ctia cac giam ddc s6 WR14/2011 ngay 18/8/2011 gém 2 trang vé
viée tang luong hang nam cho nhéan vién Cong ty, truy lanh tur thang 4/2011
trong d6 murc tang luong dbi véi ngudi lao dong hoan thanh cong viée dat yéu
cau la tir 11% dén 14%. Pbi vOi nam duong lich 2011 c6: T6 trinh cua Cong ty
s6 02/2013, khong ghi ngay, gom 4 trang va Nghi quyét cta cac giam doc sb
WR2/2013, ngay 30/01/2013 gobm 1 trang, vé€ viéc tang luong hang nam cho
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nhan vién, truy lanh tir 01/01/2012 ddi véi ngudi Viét Nam dugc tra vao thang
5/2012 va ddi v6i nhan vién biét phai ctia Petronas thi dugc tra vao thang 7/2012
trong d6 muc ting lwong ddi voi nguoi lao dong hoan thanh cong viée dat yéu
cau 1 tr 11% dén 14%.

- Can cir dé doi tién thuong: Cac thoa thuan cia HPLD vé tién thuéng hang
nim: Khoan 2.3 kém theo hop dong quy dinh c¢6 4 muc xép loai: Loai 1 1a xuét
sic, loai 2 1a vuot yéu cau, loai 3 1a dat yéu cau va loai 4 1a khong dat yéu cau va
cac muc 1,2,3 s€ dugc thuong hang nam. Trong nam tai khoéa 2010/2011 va nam
2011 ong d3 hoan thanh tdt tat ca cac cong viéc dugc giao, tuc 1a dat yéu cau. Vi
vy, viéc Cong ty khong chi ra dugce nhiing can ctr the hi¢n ong khong hoan
thanh nhiém vy dé tr d6 xép loai 6ng ¢ muc 3L dé cat va giam tién luong cua
ong 1a trai v6i thoa thuan cua hop dong lao dong. Cac Nghi quyét cia Hoi dong
quan tri Vé viéc thuong hang nam: T¢ trinh cua Cong ty sé 17/2011, khong ghi
ngdy, géom 2 trang va Nghi quyét ctia cac giam ddc s6 WRI13/2011 ngay
18/8/2011, gdm 1 trang vé viéc thuong 4 thang lwong cho ngudi lao dong Viét
Nam xép 10a1 1, 2 hodc 3, tra thuong vao thang 8/2011. To trinh cua Cong ty so
18/2011, khong ghi ngay, gobm 3 trang va Nghi quyét cua cac Giam ddc sb
WR14/2011 ngay 18/8/2011, gom 2 trang vé€ viéc thuong thanh tich hang nam
cho nhan vién trong do ml'rc thuong doi voi xép loai dat yéu cau 1a 1 thang
lwong (la muc thuong thir 3 trong murc thuong thanh tich nam do). Dbi v6i nam
2011: To trinh cua Cong ty s6 01/2013, khong ghi ngay gom 3 trang va Nghl
quyét ctia cac giam dbc s6 WR1/2013 ngay 29/01/2013, gém 1 trang vé viéc
thuong 2 khoan: tién thuéng Cong ty va thuong thanh tich cho nhéan vién, tra
thuong vao thang 4/2012 trong d6 muc thuong d6i voi nguoi lao dong hoan
thanh cong viéc dat yéu cau 1a 5 thang luong (1a mirc thudng thir 3 trong cac
muc thudng ctia nam do)

- Can ctr doi cac khoan trg cap: Can ctr vao hoa don tién xe 6 t0: Tai Cong ty
c¢6 phu cip di lai cho céac truong phong, bac E3, riéng 6ng l1a Truong phong cap
cao bac E4 nén duoc hudng tiéu chuan cao hon, ¢ xe 6 to phuc vu dé di lam, di
hop hay gip dbi tac cting nhu viéc di lai cua ca nhan 6ng va gia dinh. Vé ban chit
day la mot khoan phy cap luong gin véi chitc vu Trudng phong cip cao bac E4.
Néu tra tién thi mirc phu cip ndy c6 thé tinh twong duong véi muc trung binh cho
phi xe 6 t6 trong 6 thang trude thang 8/2010 1a 31.548.737 dong. Can ctr ban ghi
nhd ctia Cong ty vé chinh sach va cac huéng dan ddi voi dién thoai di dong thi
han mirc d6i voi trudng phong cap cao 1a 70USD/thang. Néu chi phi thdp hon han
mirc thi ndp hoéa don da tra tién dé cong ty hoan lai 100%, chi khi ndo qua han
murc thi méi can phai giai trinh chi tiét dé xin thanh toan phan vuot.

- Cian ctr yéu cau Cong ty tra 1ai phat sinh do cham tra luong: Diéu 96 Bo
luét lao dong nam 2012 quy dinh viéc trd luong khong dugc cham qué 1 thang.
Truong hop khong tra dang thoi han thi nguoi lao dong phai tra thém cho nguoi
lao dong mot khoan tién it nhat bang 13i suit huy dong tién gui do Ngan hang
nha nuée cong bd tai thoi diém tra luong. Nhu vay viéc Cong ty khong tra tién
tang lwong va phu cip sau khi khoi phuc chire vu truong phong cao cap bac E4
1a hanh vi cham tra luong nén yéu cau Cong ty phai tra 1ai phat sinh do cham tra
cac khoan tién lwong tinh tir ngay 19/10/2013.



Tu nhiing cin c néu trén, 6ng yéu cau Toa an giai quyét budc: Cong ty
phai cai chinh ndi dung khong dung ma Céng ty dd dua ra, cu thé xac dinh rd
mirc xép loai thanh tich cta 6ng trong ndm tai khéa 2010/2011 (tir 01/4/2010
dén 31/3/2011) khong phai loai 4 va trong nam 2011 (tr 01/4/2011 dén
31/12/2011) khong phai loai 3L. Pong thdi céng nhan mirc xép loai thanh tich
ctia 6ng Luong trong cac nim d6 1a dat yéu cau, tirc 12 xép loai 3. Yéu cau Cong
ty thuc hién 4 dot ting lwong va tra 5 khoan tién luong duoc ting gom:

- Tang luong dot 1/10/2010, dugc ting 30% so voi 01/7/2010 thanh
84.630.000 dong/thang va sb tién Cong ty phai tra thém trong 6 thang tinh tir
10/2010 dén thang 3/2011 la: [(84.630.000dong — 65.100.000d0ng) x6]
=117.180.000 dong. Tang luwong tir 1/4/2011 duge ting 14% so véi 01/10/2010
thanh 96.478.200 dong/thang va sb tién Cong ty phai tra thém trong 9 thang tinh
tir 4/2011 dén thang 12/2011 la: [(96.478.200d6ng — 65.100.000d0ng) x9]
=282.403.800 dong. Tang luong tir 01/01/2012 duoc ting 14% so véi 1/4/2011
thanh 109.985.148 ddng/thang va s tién Cong ty phai tra thém trong 3 thang
tinh tir 1/2012 dén thang 3/2012 1a: [(109.985.148d6ng — 65.100.000d0ng) x3]=
134.655.444ddng. Tang luong tir 01/4/2012 duge ting 12% so voi 01/01/2012
thanh 123.183.366 dong/thang va s tién Cong ty phai tra thém trong 2 thang
(thaing 4 va thang 5 1a: [(123.183.666ddng — 65.100.000d6ng)x2]=
116.166.732d6ng. Va sb tién trong 13 ngay lam viéc cua thang 6/2012, tur ngay
1 dén ngay 19/6/2012 1a (123.183.666d6ng x13/21)=76.256.369 dong, tror di
13.148.571 dong da tra, con lai: 63.107.798 dong Téng cong 5 khoan tién ting
lwong ma Cong ty phai tra 1a: 713.513.773 dong.

- Yéu cau Cong ty tra cac khoan tién thuong theo HPLD bao gom: Tién
thuong dot thang 8/2011 1a 05 thang theo mirc lvong trudc ngay 01/4/2011 1a
84.630.000 ddng/thang, sb tién l1a: 423.150.000 dong. Tién thuéng dot thang
6/2012 13 07 thang theo mirc lwong trudc ngay 01/1/2012 bang 96.478.200 dong,
s6 tién 1a: 675.347.400 dong — 106.200.000 dong di tra, con lai Cong ty phai
thanh toan thém la 569.147.400 dong.

- Yéu cau Cong ty phai tra phu cap di lai ciia bac E4, cu thé 1a tra bang tién
thué xe (tvong duong sb tién 31.548.737 ddng) hoic ap dung mirc _phu cap di lai
ctia bac E4 ma Coéng ty thyc hién tir thang 8/2012 1a 6.270.000 dong/thang tinh
trén 22 thang véi tong sd tién 1a 137.940.000 dong.

-Yéu céu Cong ty tra tién dién thoai theo chinh séch ctia Cong ty dbi véi truong
phong cao cap, bac E4 trong thoi gian tir thang 8/2010 den thang 6/2012, khong cé
thang nao vugt qua han mirc nén khong can ké khai, s6 tién 6.401.570 dong.

- Yéu cau Cong ty tra lai do cham tra luong tinh tur ngay 09/10/2013 cho
dén khi tra theo lai sut 9%/mam trén tong so tién tang lwong 1a 713.513.773
dong. Tong sb tién 1ai dugc tiép tuc tinh ngay 09/10/2013 tam tinh dén ngay
08/5/2019 1a 358.540.671 ddng, cong v4i phan i tir ngay 09/5/2019 dén khi tra
(713.513.773 ddng x9%/12x sb thang tir 9/5/2019 dén ngay tra).

* Y kién va quan diém ciia bi don:

Bi don khong déng y toan bo yéu cau khoi kién cua nguyén don. Bi don
yéu cau Toa an dinh chi giai quyét vu an vi thoi hiéu khoi kién da hét, cu thé
nhu sau: Hién tai, cic yéu cau cua ong Luong bao gdm: Tién ting luong thang

5



10/2010, thang 4/2011, thang 01/2012, thang 4/2012; Tién thudng thang 8/2011
va thang 6/2012; Phu cép di lai tir thang 8/2010 dén thang 6/2012; Tién dién
thoai tir thang 8/2010 dén thang 6/2012. Toan bd nhitng yéu ciu trén tinh dén
thang 6/2012, tai thoi diém nay Bo luat lao dong 2012 van chua c6 hiéu luc, vi
vay Luat diéu chinh 12 B9 luat Lao dong 1994 duogc stra ddi, bo sung vao nam
2002, 2006, 2007. Dong thoi trong Quyét dinh giam dbc tham sb 06/2018/LD-
GDbT dé ngay 21/11/2018 lién quan dén tranh chip gitta Cong ty va ong Luong
vé viéc cham dut hop déng lao dong vao ngay 19/6/2012, Toa an nhén dan Cép
cao tai Thanh pho HO Chi Minh néu rd rang “ Bo luat Lao dong 2012, c6 hi¢u
lyc tir ngdy 01/5/2013, trong khi Cong ty PC Vietnam Limited va Ong Lé Thanh
Luong di ky hop dong lao dong vao nam 2005 va cham dut hop dong lao dong
vao ngay 19/6/2012. Nhu vay, thoi gian xay ra tranh chap thi B luat Lao dong
1994 d3a duoc stra ddi, bo sung nim 2002, 2006, 2007 dang c6 hiéu luc phap
luat”. Theo Khoan 4 Diéu 167, Bo luat lao dong 1994, thoi hiéu khéi kién 1a 06
thang ké tir thoi diém xay ra hanh vi vi pham nhung tat ca nhiing loi ich ma ong
Luong yéu cau 13 tir nim 2010 dén thang 6 nim 2012, 6ng Luong ndép don khoi
kién vao ngay 09/9/2014, do d6 thoi hiéu khoi kién vu én da hét. Trudce day, Toa
an nhan dan Quén 1 d3 timg giai quyét tranh chip giira Cong ty va ong Luong,
theo d6 tai trang 14, Ban an s6 1023/2016/LD-ST ngay 28/6/2016 cta Toa an
nhan dan Quan 1 da két luén thoi hiéu khoi kién 12 06 thang va da hét thoi hiéu
khai kién. Tuy nhién, ban an 1023 dé cap rang thoi hiéu khai kién dugc bat dau
lai va duoc tinh tir ngay 20/9/2013 theo Piéu 162.2, B luat Dan su 2005 vi
Cong ty c¢6 van ban sé6 VHR1/209/13/L ngay 19/9/2013 dé dé nghi thanh toan
mot s6 quyén loi cho 6ng Luwong. Theo bi don c6 mdt s6 van dé lién quan dén
viéc bt dau lai thoi hiéu khéi kién theo ban an 1023 nhu sau: theo diem a
Khoan 1 Piéu 162, Bo luat dan sy 2005, thoi hiéu khoi kién sé duoc tinh lai
trong trudng hop “ bén c6 nghia vu thira nhadn mot phan hodc toan b nghia vu
ctia minh ddi voi ngudi khai kién”. Theo bi don vin ban s6 VHR1/209/13/L
khong phai 1a su thira nhan cac nghia vu, va Cong ty ludn giit nguyén quan diém
xéac dinh 6ng Luong khong dugc hudng cac quyén loi ma ong yéu cau. Cong ty
chi dua ra thién chi thanh todn mét s6 khoan tién néu tai vdn ban sb
VHR1/209/13/L nhu 1a mot thién chi dé nhanh chéng két thuc vu viéc. Dé)ng
thoi néu nhu thoi hiéu khoi kién duoc tinh lai tir ngay 20/9/2013 theo nhu két
luan cta ban 4n 1023, thi thoi hidu phai hét tir ngay 20/3/2014. Nhu vay, khi ong
Luong ndp don khoi kién vao ngay 09/9/2014, thoi hiéu khai kién ciing da hét.
Cian ctr theo diém e Khoan 1 Piéu 217, Bo luat to tung dan sy 2015, bi don yéu
cau Toa an dinh chi giai quyét vu an.

* Tai ban dn so 55/2019/LD-ST ngay 05 thang 9 nim 2019 ciia Toa dn
nhén din Qudn 1, Thanh phé Ho6 Chi Minh dd tuyén xir:

- Can ct Diém a Khoan 1 Diéu 32, Biém a Khoan 1 Diéu 39, Khoan 1 Diéu 147,
Khoan 1 Diéu 244; Biéu 227, Diéu 228, Khoan 1 Diéu 273 B luit t6 tung dan su;

- Can ctr Biéu 96, PBiéu 103, Dicu 202 B6 luat lao dong nam 2012;



- Can ct DPiéu 13 Nghi dinh sé 01/2019/NQ-HDTP 11/01/2019 cta Hoi
déng Tham phan Toa an nhan dén t6i cao huéng din ap dung mét sd quy dinh
vé 14, 13i suat, phat vi pham;

- Can ctr Didu 48 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

1. Chap nhan mot phan yéu cau khai kién cua nguyén don: Cong nhan mirc
xép loai thanh tich dbi voi 6ng Lé Thanh Luong trong cic nim 2010/2011 lam
viéc tai Cong ty PC Vietnam Limited 1a dat yéu cau. Budc Cong ty PC Vietnam
Limited phai thanh toan cho éng Lé Thanh Luong tong sb tién 1a 690.181.309
ddng. Trong d6 tién ting lwong 13 65.214.858 dong; Tién thudng 590.370.000
d6ng; Tién 13i do cham tra luong 1a 34. 596.451 dong.

Ké tr ngay 6ng Luong c6 don yéu cau thi hanh an, néu Céng ty chua thanh
toan du so tién nhu da néu trén thi hang thang Cong ty con phai chiu khoan tién 13
ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu
468 cua Bo luat Dan sy nam 2015.

2. V& 4n phi: Ong Lé Thanh Luong phai chiu an phi la 31.619.681 dong. SO
tién an phi ctia ong Luong duge trir vao so tlen tam Ung an phi ma 6ng Luong
d3 nop 1a 10.968.600 dong theo bién lai thu s6 05816 ngay 30/10/2014 va sd tién
200.000 ddng theo bién lai tam tmg an phi s6 0007616 ngay 04/6/2019 cta Chi
cuc Thi hanh 4n dan sy Quan 1. Ong Luong con phai ndp thém an phi 1a
20.451.081 dong.

Bi don — Cong ty PC Vietnam Limited phai chiu an phi lao dong so tham 1a
18.003.626 dong.

- Ngoai ra ban an con tuyén vé quyén khang cdo va thi hanh an cia cac
duong su theo quy dinh cua BO luat T tung dén suy.

- Nguyén don ong Lé Thanh Luong c6 don khang céo dé ngay 06/9/2019,
khang cdo mot phan ban an so tham.

Tai phién toa phuc tham:

* Nguyen don la nguoi khang cdo ong Leé Thanh Luong cung nguoi dai
dién theo uy quyen ong Lé Thanh Ha thong nhdt trinh bay: Khang cao mot phan
ban an so tham, dé nghi Toa phuc thAm xet xur theo hudng chap nhan yéu cau
khang cdo, stra an so tham, chdp nhan yéu cau khoi kién cua ong Luong, cu thé:

- Yéu cau Cong ty thyc hién 04 dot ting lwong va tra trén co so do tra 05
khoan tién luong duoc ting gdbm: Tang luong dot 1/10/2010, duge ting 30% so vai
01/7/2010 thanh 84.630.000 dong/thang va sb tién Cong ty phai tra thém trong 6
thang tinh tir 10/2010 dén thang 3/2011 1a: [(84.630.000ddng — 65.100.000ddng)
x6] = 117.180.000 dong; Tang luong tir 1/4/2011 duoc ting 14% so véi
01/10/2010 thanh 96.478.200 ddng/thang va sb tién Cong ty phai tra thém trong 9
thang tinh tir 4/2011 dén thang 12/2011 1a: [(96.478.200ddng — 65.100.000ddng)
x9] =282.403.800 dong; Tang luong tir 01/01/2012 duge ting 14% so véi 1/4/2011
thanh 109.985.148 d6ng/thang va sb tién Cong ty phai tra thém trong 3 thang tinh
tir 1/2012 dén thang 3/2012 la: [(109.985.148d0ng — 65.100.000d6ng) x3]=
134.655.444dong; Tang luong tir 01/4/2012 dugc ting 12% so véi 01/01/2012
thanh 123.183.366 dong/thang va so tién Cong ty phai tra thém trong 2 thang

7



(thing 4 va thang 5 la: [(123.183.666d0ng — 65.100.000d6ng)x2]=
116.166.732dong. Va sb tién trong 13 ngay lam viéc cta thang 6/2012, tir ngay 1
dén ngay 19/6/2012 1a (123.183.666ddng x13/21)=76.256.369 dong, trr di
13.148.571 dong da tra, con lai: 63.107.798 dong. Téng cong 5 khoan tién ting
lwong ma Coéng ty phai tra la: 713.513.773 dong.

- Yéu cau Cong ty tra cac khoan tién thuéng theo HDLD bao goém: Tién
thudng dot thang 8/2011 1a 05 thang theo muc luong trude ngay 01/4/2011 1a
84.630.000 ddng/thang, sb tién la: 423.150.000 dong; Tién thuéng dot thang
6/2012 13 07 thang theo mirc lwong trudc ngay 01/1/2012 bang 96.478.200 dong,
s6 tién 1a: 675.347.400 dong — 106.200.000 dong da tra, con lai Cong ty phai
thanh toan thém 1a 569.147.400 dong. Tong cong 14 992.297.400 dong.

- Yéu cau Cong ty phai tra phu cap di lai cua bac E4, cu thé 1 tra bang tién
thué xe (tuong duong sb tién 31.548.737 dong) hoic ap dung mirc phu cap di lai
ctia bac E4 ma Cong ty thuc hién tir thang 8/2012 1a 6.270.000 ddng/thang tinh
trén 22 thang véi téng sb tién 1a 137.940.000 dong.

- Yéu cau Céng ty tra tién dién thoai theo chinh sach ctia Cong ty ddi véi truong
phong cao cip, bac E4 trong thoi gian tir thang 8/2010 dén thang 6/2012, khéng co
thang ndo vuot qua han mirc nén khong can ké khai, sb tién 6.401.570 dong.

- Yéu cau Cong ty tra 13i do cham tra lwong tinh tir ngay 09/10/2013 cho
dén khi tra theo 14i sudt 9%/nam trén tong sb tién ting luong 1a 713.513.773
ddng. Tong sb tién 1ai tam tinh dén ngay 26/11/2019 gdm l4i tir 9/10/2013 dén
26/11/2019 va lai tir ngdy 27/11/2019 dén ngay tra.

* Bj don Cong ty PC Vietnam Limited do nguoi dai dién theo 1ty quyén ong
Phan Van Cong Danh cung nguoi bao vé quyén va loi ich hop phédp éng Lé
Hoang Chuong thong nhdt trinh bay: Ban an so tham hop tinh, hop 1y va Toa an
cap so tham di nhiéu lan tao dleu kién cho phia nguyén don cung cap tai lidu
ching ctr nhung khong cung cap duoc. Do vay, bi don khong dong ¥ yéu cau
khang c4o, dé nghi Hoi dong xét xtr phiic tham khong chap nhan yéu cau khang
c4o0 cua nguyén don, y an so tham.

* Pai dién Vién kzém sat nhan dan Thanh phé Ho Chi Minh phat biéu: V&
t6 tung: nhiing nguoi tién hanh t6 tung va nhirng nguoi tham gia t6 tung trong
qua trinh giai quyet vu 4n & giai doan phtc thAm d3 tuan thu theo cac quy dinh
cua phap lut. V& hinh thirc don khang cdo ctia nguyén don trong han luat dinh,
dugc chap nhan; Vé ndi dung khang cao dé nghi Hoi dong xét xu phuc tham
khong chap nhan yéu cau khang céo ctia nguyén don, cin cit khoan 2 Dicu 308
B0 luat t6 tung dan sy 2015 sira mot phan ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién clru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] V& hinh thire: Pon khang co cua nguyén don éng Lé Thanh Luong trong
tho1 han luat dinh, dﬁ tam ung an phi theo quy dinh, nén dugc chap nhan xem xét
theo trinh tu phtic tham.

[2] V& noi dung khang céo:



[2.1] Xét yéu cau khang cao Cong ty thuc hién 04 dot ting lwong va tra trén
co s d6 tra 05 khoan tién luong duoc tang:

[2.1.1] Tai phién toa phiic thAm, nguyén don 6ng Lé Thanh Luong x4c nhan
lam viéc theo Hop dong lao dong lao dong khong xic dinh thoi han sb
VHR1/37/2005 ngay 01/01/2005 (sau ddy goi tat la HPLD 2005) va 6ng Luong
khong khiéu nai viéc Cong ty chua thuc hién ting lwvong cho 6ng tir thang 11/2010.

[2.1.2] Ong Luong khong xuét trinh duogc tai liéu, chimg ct va duoc phia bi
don thira nhan ong Luong dugc hudéng mic lwong d6. Theo Dicu 92 Bo luat TH
tung dan su 2015 quy dinh nhiing tinh tiét, sy kién khong phai chirmg minh thi Ban
an sb 1287/2012/ LD-PT ngay 28/9/2012 clia Tda 4n nhan dan Thanh phé HO Chi
Minh da cé hi€u luc phép luat xac dinh muc luong ctia 6ng Luong trong nam 2012
14 65.100.000 dong. Can ctr van ban VHR1/061/14/L ngay 21/4/2014 clia Cong ty
vé viéc thi hanh ban 4n s6 1287 va bang tom tat liét ké cac khoan tién da thong nhat
trong d6 c6 ndi dung Cong ty thira nhan tir ngay 01/01/2012 dén ngay 19/6/2012
mirc lvong co ban ctia 6ng Lé Thanh Luong 1a 74.214.000 dong, day 1a mirc luong
da tang 14% so voi mic luong co ban cudi cing. Do vay, Toa an cap so tham chap
nhan yéu ciu tang lwong tir 01/01/2012 dén 19/6/2012 1a 05 thang 13 ngay va sb
tién tang luong chénh 1éch 1a: 78.363.429 dong 13 c¢6 co so. Do Cong ty di thanh
toan 13.148.571 ddng tién tang luong chénh 1éch nén sb tién ma Coéng ty phai tra
thém cho 6ng Luong 13 65.214.858 dong.

[2.2] Xét yéu cau Cong ty tra cac khoan tién thuong theo HDLD:

[2.2.1] Theo khoan 2.3.1 Piéu 2.3 caa HPLD 2005 quy dinh: “Céng ty sé
thuong cho nhitng nhan vién dat hodc vuot yéu cau cong viéc...” va khoan 1
Diéu 103 B luat lao dong quy dinh: “Tién thwo’ng la khodn tién ma nguoi sir
dung lao dong thuwong cho nguoi lao dong can cir vao két qua san xudt kinh
doanh hang nam va mirc do hoan thanh cong viéc cua nguoi do” .

[2.2.2] D6i v6i yéu cau tang luong dot thang 8/2011, ong Luong yéu cau
tang 05 thang luong co ban. Tai cac van ban 209, 219, 061 phia Cong ty khong
doéng ¥ véi yéu cau trén véi 1y do dot thang 8/2011 ong bi danh gia hang 4
(khong dat yéu cau) trong nam tai khoa 2010/2011. Tai phién toa phac tham,

phsa b (i:ln khzng cung ch d:“:lc bt L e 11|:|u ar ch[lng minh t|:|
nJm 2010 vfn[Jm 2011 zng LDDng dbiDt mlc d:l xDp thg thhh tsch
cLla mmbh, q[lng th[i khzng cy vln bln nd th[] hillln k[t qu|:| xDp
loLli thfih tsch qiq{:”:lc thzng bg hol_lc nim y|:|t czng khai. Do ¢, khzng cy
c[]s[] d:l @h gign[lt cgh khgh quan IfCzng ty qic[ln cL1vb nh[lng tip chs
nb q[l k[t ln theih tsch c[a zng LDDng chlla Et y clu. Cyc

sL] d:l Tda an cAp so thim chip nhan yéu cau czng nhl_In mlle X|:|p lol_i
thhh tsch d:li vLli zng LDDng trong cg nlJm gzylfgz[lt yp c[Ju vExem xét

trén muc luong co ban cua nam 2011 1a 65.100.000 dong x 5 thang 1a
325.500.000 d()ng

[2.2.3] Bbi voi dot tang luong 6/2012, nguyén don yéu cau tang 07 thang tién
lwong. Theo quy dinh thi tién thudng con cin cr vao két qua san xut kinh doanh.
Xét, dot thuong 6/2012, Cong ty chi dong ¥ thuong 05 thang luong. Do vay chi co
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co s budgc Cong ty tra thuong cho 6ng trong dot thang 6/2012 1a 05 thang luong trén
mirc lwong trong nim 2012 1a 74.214.000 dong. Cac dwong su xac dinh Cong ty da
thanh toan cho 6ng Lwong 106.200.000 dong trong dot thudong 6/2012, do d6 sb tién
Cong ty phai thanh toan thém 1a: 74.214.000d6ng x 5 thang — 106.200.000 dong =
264.870.000 dong. Tir nhitng phan tich trén, budc Cong ty phai thanh toan tién
thuong cho 6ng Luong trong 02 dot tong cong 1a 590.370.000 dong.

[2.3] Xét yéu cau cac khoan phu cap di lai di v6i bac E4 va tra chi phi
dién thoai di dong trong thoi gian tir 8/2010 cho dén ngay 19/6/2012: Theo thoa
thuan cac khoan phu cip di lai va chi phi sir dung dién thoai la phuc vu cho muyc
dich cong viéc. Mac du van ban s6 209 ngay 19/9/2013 cua Cong ty khoi phuc
chtrc vu truong phong cao cap bac E4 cho 6ng Luong tuy nhién trén thuc té tir
ngay 23/8/2010 dén ngay 19/6/2012 éng khong thuc té thuc hién cac cong viée
dbi v6i chire danh trudng phong cao cdp bac E4 — tai phién toa phuc thim, ong
Luong thtra nhan khoang thoi gian d6 6ng Lwong khong di lam, dong thoi
khong cung cap duoc quyét dinh hay vin ban nao quy dinh viéc bd tri xe di lai
hodc phu cip dién thoai theo khoan 4 Piéu 91 Bo luat TS tung dan su 2015:
“Puong sw c6 nghia vu duwa ra chimg cir dé chirng minh ma khéng dwa ra dweoc
chung cw hodc khong dwa ra du ching cw thi Toa dan giai quyét vu viéc dan su
theo nhing chumg cvr da thu thap dwoc co trong hé so vu viéc”, do d6 cac yéu
cau trén clia 6ng Lu’orng 1a khong c6 co s& chap nhan.

[2.4] Xét yéu cau tra 13i phat sinh do cham tra cac khoan tién luong, tién
thudng va phu cép di lai: Theo Diéu 96 B luat lao dong: “Nguwoi lao dong dwoc
tra lwong truec tiép, ddy dii va diing thoi han. Truong hg’p ddc biét khong thé tra
dung thoi han thi khong dwoc cham qua 01 thang va nguoi su: dung lao dong
phai tra lai thém cho nguoi lao dong mot khoan tién it nhat bang lai sudt huy
dong tién gii do Ngdn hang Nha nudc Viét Nam cong bo tai thoi dzem tra
lwong”. Toa 4n cap so thim nhan dinh do Cong ty phai thanh toan so tién ting
lwong cho nguyén don 1a 65.214.858 ddng nén yéu cau tra 1di do chdm thanh
toan cua nguyén don 1 c6 can clr chdp nhan tuy nhién sd tién 1ai chi dugc tinh
trén sb tién 65.214.858 dong 1a co can cil, tra 13i phat sinh tinh tir ngay
09/10/2013 dén ngay xét xir phiic tham 1a 26/11/2019 1a 73 thang 60 ngay, 1ai
suit cham thanh toan ma Céng ty phai tra cho 6ng Luong 1a: {(65.214.858 x
9%/mam) / 12 thang} x 73 thang 18 ngay = 35.793.175 dong.

[2.5] T nhimg phén tich trén, c6 co s khong chap nhan toan bd yéu cau
khang cdo cua nguyén don, tuy nhién ban an so tham trong quyét dinh khong dé
cap nhimg van dé khong chap nhan dugc néu ¢ phan nhan dinh caa Toa an. Vi
vay, co cin cr stra mdt phan ban an lao dong so tham s6 55/2019/LP-ST ngay 05
thang 9 nam 2019 cua Toa 4n nhan dan Quan 1, Thanh phd HO Chi Minh theo dé
nghi cta dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh.

[2.6] V& an phi lao dong so tham:

[2.6.1] Ong Lé Thanh Luong chi duoc chap nhan 691.378.033 dong trong
s6 tong cac yéu ciu cua minh nén nguyén don phai chiu an phi dugc tinh nhu
sau: 12.000.000 dong x 2% (2.784.679.149 ddéng - 713.513.773 dong -
691.378.033 ddong) = 39.595.747 ddng, theo quy dinh cua phap luat.
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[2.6.2] Bi don phai chiu an phi nhu sau: 200.000 dong + 12.000.000 dong +2%
(691.378.033 dong —400.000.000 dong), an phi bi don phai chiu la 18.027.560 dong.
[2.7] V& 4n phi lao dong phiic tham: do stra mot p}}?m ban 4n so thim nén nguyén
don 6ng L€ Thanh Luong khong phai chiu an phi phtic tham, theo quy dinh phap luat.
Vi nhitng lé trén,
QUYET PINH

- Cin ¢t Diéu 32, Diéu 147, Diéu 148, diém e va diém c khoan 1 Dicu 217,
Diéu 296, khoan 2 Biéu 308, Diéu 313, Biéu 315 B6 luat T tung dan sy 2015;

- Can ctr Biéu 96, Piéu 103, Dicu 202 Bo luat lao dong nam 2012;

- Can ct Diéu 13 Nghi dinh sé 01/2019/NQ-HPTP 11/01/2019 cta Hoi
d6ng Tham phan Toa 4n nhan dan t6i cao huéng dan ap dung mot s6 quy dinh
vé 13, 13i suit, phat vi pham;

- Can ct Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc
thu, mién, giam, thu, nop, quan 1y va sir dung 4n phi va 1¢ phi Toa an.

- Can ctr Phap 1énh s6 10/2009/UBTVQH12 ngay 27 thang 02 nam 2009 quy
dinh an phi, 1¢ phi Toa an.

- Can ct Luat Thi hanh 4n Dan su;

* V& hinh thie: Pon khéng cao ciia nguyén don trong thoi han luat dinh, da
tam tng an phi theo quy dinh, nén duoc chip nhan xem xét theo trinh ty phiic thim.

* V& noi dung: Khong chap nhan toan bd yéu cau khang céo cua nguyén
don. Stra mdt phan ban an so tham sb 55/2019/LD-ST ngay 05 thang 9 nim
2019 cta Toa an nhan dan Quén 1, Thanh phd H6 Chi Minh.

Tuyén xur:

1. Chap nhan mot phan yéu cau khai kién cua nguyén don: Cong nhan mirc
xép loai thanh tich d6i véi 6ng Lé Thanh Luong trong cac nam 2010/2011 1am
viéc tai Cong ty PC Vietnam Limited 1a dat yéu cau. Budc Cong ty PC Vietnam
Limited phai thanh toan cho éng Lé Thanh Luong tong sb tién 1a 690.181.309
ddng (Trong do tién tang luong 13 65.214.858 ddng; Tién thudng 590.370.000
ddng; Tién 13i do cham tra lwong 1a 35. 793 175 dong).

Ké tr ngay 6ng Luong c6 don yéu cau thi hanh an, néu Céng ty chua thanh
toan du so tién nhu d4 néu trén thi hang thang Cong ty con phai chiu khoan tién 13
ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu
468 cua B0 luat Dan sy nam 2015.

2. Khong chép nhan yéu cu cua 6ng Lé Thanh Luong doi Cong ty PC
Vietnam Limited tra cac khoan tién sau:

- Yéu cau Cong ty phai tra phu cip di lai ciia bac E4, cu thé 1a tra bang tién
thué xe (twong duong sb tién 31.548.737 ddng) hoic ap dung mirc phu cap di lai
ctia bac E4 ma Coéng ty thyc hién tir thang 8/2012 1a 6.270.000 d6ng/thang tinh
trén 22 thang véi tong sd tién 1a 137.940.000 dong.

- Yéu cau Cong ty tra tién dién thoai theo chinh sach ctua Cong ty dbi véi truong
phong cao cép, bac E4 trong thoi gian tir thang 8/2010 dén thang 6/2012, khong co
thang nao vuot qua han muc nén khong can ké khai, s tién 6.401.570 dong.
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- Yéu cau Cong ty thyc hién 4 dot ting luong va tra 5 khoan tién luong
dugc ting gom: Tang luong dot 1/10/2010, duge ting 30% so v4i 01/7/2010
thanh 84.630.000 dong/thang va sb tién Cong ty phai tra thém trong 6 thang tinh
tr 10/2010 dén thang 3/2011 1a: [(84.630.000d0ng — 65.100.000dong) x6]
=117.180.000 dong. Tang luwong tir 1/4/2011 dugc ting 14% so véi 01/10/2010
thanh 96.478.200 dong/thang va sb tién Cong ty phai tra thém trong 9 thang tinh
tir 4/2011 dén thang 12/2011 1a: [(96.478.200d0ng — 65.100.000d6ng) x9]
=282.403.800 dong. Tang luwong tir 01/01/2012 duoc ting 14% so véi 1/4/2011
thanh 109.985.148 ddong/thang va s tién Cong ty phai tra thém trong 3 thang
tinh tir 1/2012 dén thang 3/2012 1a: [(109.985.148d6ng — 65.100.000d0ng) x3]=
134.655.444d6ng. Tang luong tir 01/4/2012 dugce ting 12% so véi 01/01/2012
thanh 123.183.366 dong/thang va s tién Cong ty phai tra thém trong 2 thang
(thang 4 va thang 5 1a: [(123.183.666dong — 65.100.000d6ng)x2]=
116.166.732d6ng. Va sd tién trong 13 ngay lam viéc cua thang 6/2012, tir ngay
1 dén ngay 19/6/2012 1a (123.183.666d6ng x13/21)=76.256.369 ddng, trir di
13.148.571 ddng di tra, con lai: 63.107.798 ddng. Tong cong 5 khoan tién ting
lwong ma Cong ty phai tra la: 713.513.773 dong.

2. Vé an phi lao dong so tham:

Ong L& Thanh Luong phai chiu 4n phi 1a 39.595.747 dong. SO tién 4n phi ciia
ong Lwong dugc trir vao sb tién tam ung an phi ma 6ng Luong da ndp la
10.968.600 ddng theo bién lai thu so 05816 ngay 30/10/2014 va sb tién 200.000
ddng theo bién lai tam tmg an phi s6 0007616 ngay 04/6/2019 cta Chi cuc Thi
hanh 4n dan su Quan 1. Ong Luong con phai ndp thém an phi 1a 28.626.947 dong.

Bi don — Cong ty PC Vietnam Limited phai chiu 4n phi lao dong so tham 1a
18.027.560 dong.

3. Vé an phi phuc thim: Ong Lé Thanh Luong khong phai chiu, hoan tra tién tam ing
an phi 6ng Luong da tam ndp 1a 300.000 dong theo bién lai thu tién s6 AA/2019/0005111
ngy 20/9/2019 ctia Chi cyc Thi hanh an dan sy Quan 1, Thanh phd Ho Chi Minh.

4. Céc bén thi hanh tai Chi cuc Thi hanh 4n Dan sy ¢6 thAm quyén.

5. Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh &n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 cla
Luat Thi hanh an dan sy; thoi hi¢u thi hanh dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dén su.

6. Ban 4n phuc thim co hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- TAND Toi cao tai TP.HCM,; = r > ,\ .

_ TAND cép cao tai TP.HCM: THAM PHAN - CHU TOQA PHIEN TOA
- TAND Quan 1;

- VKSND cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Chi cuc THADS Quan 1;

- Cac duong su;

- Luu: VP, HS.
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