TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HAM THUAN BAC Djc Iap - Ty do - Hanh phiic
TINH BINH THUAN

Ban an s6: 82/2024/HNGD-ST
Ngay: 29/7/2024
V/v Tranh chap ly hon, nu6i con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HAM THUAN BAC, TINH BINH THUAN
- Thanh phin Hpi dong xét xir so tham gom cé:
Tham phan - Chu toa phién toa: Ba Tran Thu Thuay
Céc Hoi thAm nhan dan:
1. Ong Bui Nhién
2. Ong Tran Van Em

- Thu ky phién toa: Ba Nguyén Thi Ha - Thu ky Toa 4n nhan dan huyén
Ham Thuén Béc, tinh Binh Thun.

Ngay 29 thang 7 nam 2024, tai try s Toa an nhan dan huyén Ham Thuan
Bic, tinh Binh Thuan, xét xir so tham cong khai vu 4n hon nhén va gia dinh thu ly
sO 224/2024/TLST-HNGD ngay 22 thang 5 nim 2024, theo quyét dinh dua vu 4n ra
xét xir s6 101/2024/QDXXST-HNGD ngay 20 thang 6 niam 2024, quyét dinh hodn
phién toa s6 98/2024/QDST-HNGD ngay 12 thang 7 nim 2024 giita cac duong su:

Nguyén don: Chi M, sinh nam 1996

Dja chi: Thén L, xa H, huyén Ham Thuén Bic, tinh Binh Thuén

Bi don: Anh N, sinh nam 1994

Dja chi: Thén Tr, xd H, huyén Ham Thuéin Bic, tinh Binh Thuén.

Céac duong sy vang mit tai phién toa.

NOI DUNG VU AN:

Nguyén don chi M trinh bay: Chi va anh N ti nguyén tim hiéu, yéu thuong
nhau va ding ky két hon ngay 25/02/2021 tai Uy ban nhan dan xa H, huyén Ham
Thuan Bic, tinh Binh Thuan. Sau khi két hén, vo chong chung sdng tai nha cha
me rudt chi. Qua trinh chung séng, anh N khong lo 1am an, khong quan tdim cham
soc vo con, khong ton trong cac y kién cta chi vé cac van dé trong cudc séng.
Hon 01 ndm nay anh N da vé nha cha me dé anh N sinh séng, VO chéng chi
khong con séng chung, khéng con quan tim nhau, khéng con chim soéc nhau,
manh ai ndy séng. Nay chi x4c dinh tinh cam vo chong khong con nén chi khoi
kién yéu cau dugc ly hon véi anh N.



Vé con chung: Chi va anh N ¢6 01 con chung la chau Ng, sinh ngay
08/3/2021. Hién nay cac con dang do chi tryc tiép nudi dudng. Khi ly hon, chi
yéu cau duoc tiép tuc nudi con.

Vé cap dudng nudi con: Chi yéu cau anh N cap dudng nudi con 2.000.000
dong/thang.

V& tai san chung, ng chung: Chi khong yéu cau Tda an giai quyét.

Bi don anh N: Qua trinh Toa an giai quyét vu an va tai phién toa, anh N
déu vang mat khong c6 1y do. Khong co vin ban thé hién y kién cua anh N vé
yéu cau khai kién cua chi L. Vi vay, vu an khong tién hanh hoa gidi duoc va Toa
an dua vu an ra xét xtr cong khai theo quy dinh ctia phép luét t tung dan su.

Tai phién toa, chi M vang mit do c6 don dé nghi xét xtr vang mat, bi don
anh N vang mit khéng co Iy do.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr c¢6 trong hd so vu an da duoc
tham tra tai phién toa. Hoi dong xét xir nhan dinh:

[1] V& quan hé phap luat tranh chap va thim quyén:

Nguyén don chi M khoi kién yéu cau ly hén, giai quyét con chung, cap
dudng nudi con véi bi don anh N. Bi don c6 dia chi va sinh séng o xa H, huyén
Ham Thuén Bic, tinh Binh Thuan. Cin ¢t vao Khoan 1 Diéu 28, Diém a Khoan
1 Piéu 35 va Diéu 39 B luat T tung dan su, xac dinh quan hé phap luat tranh
chap trong vu 4n nay 1a “Tranh chip ly hén, nudi con”, thudc tham quyén giai
quyét ciia Toa an nhan dan huyén Ham Thuan Bic, tinh Binh Thuan.

Nguyén don chi M c6 don dé nghi xét xir Vrfmg mat. Bi don anh N da duoc
Tda an triéu tip hop 16 tham gia phién toa lan tht hai nhung ving mit nén Hoi
ddng xét xir tién hanh xét xr ving mit cac duong su 1a phu hop quy dinh cta
phap luat tai Diéu 227, 228 va Diéu 238 B9 luat td tung dan su.

[2] V& ndi dung:

Vé quan hé hon nhan: Chi M va anh N tu nguyén tim hiéu, yéu thuong
nhau va dang ky két hon ngay 25/02/2021 tai Uy ban nhan dan xa H, huyén Ham
Thuan Béc, tinh Binh Thu4n nén quan hé hén nhan cta hai duong sy 1a hop phap
theo quy dinh tai Diéu 8, khoan 1 Piéu 9 Luét hon nhan va gia dinh.

Theo chi L, sau khi két hon, anh N khéng lo lam an, khéng quan tdm chim
soc vo con, khong ton trong cac y kién cta chi vé cac van dé trong cudc séng
chung. Hon 01 ndm nay vo chong chi khéng con song chung, khong con quan
tam nhau, chdm s6c nhau, manh ai nay séng, khong lién lac dé han gén tinh cam.
Lau dan, tinh cam vo ché)ng khong con nén chi khoi kién yéu cau duoc ly hén
v6i anh N. Trong qua trinh giai quyét vu an, Toa 4n da tién hanh hoa giai nhim
tao diéu kién dé vo ché)ng han gén, doan tu v61 nhau nhung anh N V'Zing mat
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chung t6 anh N khong c6 thién chi muon han gan moéi quan hé vo chong véi chi
L.

Xét thay, vo chong phai c6 nghia vu yéu thuong, ton trong, chung thuy,
quan tadm, cham s6c nhau. Nhung gitra chi L va anh N khong thuc hién dugc
nghia vu vo chdng véi nhau, khong con quan tdm, chim soéc nhau, tinh cam vo
chong khong con, muc dich hon nhan khong dat duoc. Can cir Piéu 56 cia Luat
Hon nhan va gia dinh, chap nhéan cho chi L ly hon véi anh N 1 phu hop véi thuc
té va diing qui dinh ctia phap luat.

V& con chung: Khi ly hén, chi L yéu cau duoc tiép tuc nudi dudng con
chung 1a chau Ng, sinh ngay 08/3/2021. Xét thay, hién nay chau Chi dang duoc
chi L truc tiép nudi dudng, cude sdng on dinh va duge chim soc day di nén viée
dé chi L duoc tiép tuc nudi dudng chau Chi 1a phu hop.

Vé cap dudng nudi con: Chi L yéu cau anh N cap dudng nudi chau Chi mdi
thang 2.000.000 dong. Xét thiy, yéu cau cta chi L nhim bao vé quyén, loi ich
hop phép cta chau Chi, mtrc cip dudng 2.000.000 ddng/thang cling phu hop véi
nhu cau thiét yéu trong viéc nudi dudng chau Chi va ciing 1a nghia vu cliia ngudi
cha d6i v6i con. Theo chi L, tir khi vo chong khong con chung séng, anh L van
c6 trach nhiém ddi véi con chung, nén chi yéu cu anh L cép dudng nuodi con tir
ngay Toa an giai quyét ly hon. Xét thdy, yéu cAu nay cua chi L 1a phu hop Hoi
dong xét xtr chap nhan.

Vé tai san chung, no chung: Chi L khong yéu cau nén Hoi dong xét xur
khong giai quyét.

[3]. V& an phi: Chi L phai chiu an phi ly hon so thim theo Khoan 4 Diéu
147 B6 luat T6 tung dan sy nim 2015; Piém a Khoan 5 Diéu 27 Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi.

Anh N phai chiu 4n phi dan su so thim dbi voi nghia vu cdp dudng nudi
con.

Vi cac lé trén;

QUYET PINH:
Ap dung:
— Khoan 2 Diéu 21, Khoan 1 Diéu 28, Diém a Khoan 1 Diéu 35, Diéu

39, Diéu 70, Diéu 143, Diéu 144, Diéu 145, Diéu 146, Diéu 147, Diéu 227, Diéu
228, Diéu 238, Piéu 271, Piéu 273 B6 luat T tung dan sy nam 2015;

— Piéu 8, khoan 1 Diéu 9, Piéu 51, Piéu 53, Diéu 56, Piéu 57, Piéu
58, Diéu 81, Diéu 82, biéu 83, Piéu 84, Piéu 107, Diéu 110, Piéu 116 Luat Hon
nhan va gia dinh nam 2014;



— Piém a Khoan 5, Piém d¢ Khoan 6 Diéu 27 Nghi quyét sd
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khai kién cta chi M.
Vé hon nhan: Chi M dugc ly hén véi anh N.

Vé con chung: Giao con chung tén Ng, sinh ngay 08/3/2021 cho chi M
tryc tiép nudi dudng.

Anh N cé quyén, nghia vy thaim nom con, khong ai duoc can trd.

Vé cap dudng nudi con: Anh N ¢6 nghia vu cdp dudng nudi con chung tén
Ng, sinh ngay 08/3/2021 v&i sé tién 2.000.000 ddng/thang ké tir ngay xét xir so
tham 29/7/2024 cho dén khi chau Chi thanh nién, c6 kha ning lao dong va co tai
san dé tu nudi minh.

V& tai san chung, ng chung: Khdng y&u cau Toa an giai quyét.

Vé an phi:

Chi M phai chiu 300.000 dong 4n phi ly hon so thim nhung duoc khau trir
sO tién 300.000 dong da ndp theo bién lai thu tién tam ung an phi, 1& phi s6
0013376 ngay 22 thang 5 nam 2024 cua Chi cuc Thi hanh 4n dan sy huyén Ham
Thuén Bic, tinh Binh Thuan. Chi M d4 ndp du an phi ly hon so tham.

Anh N phai chiu 300.000 dong an phi cap dudng nudi con.

Vé quyén khéang cao: Chi M vaanh N ¢ quyén khang cdo trong thoi han
1a 15 ngay ké tir ngdy nhin duoc ban an hodc ngdy ban an duoc niém yét theo quy
dinh cua phap luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhéan dan huyén Ham Thuan Béc;’

- Co quan THADS huyén Ham Thuéan Bac;

- UBND noi ding ky két hon;

- Luu ho so. A
Tran Thu Thay

CAC HQOI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN TOA

Tran Thu Thiy



Noi nhan: TM. HOI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhan dan huyén Ham Thuén Bic;

- Co quan THADS huyén Ham Thuén Bic;

- UBND noi dang ky két hon;

- Luu hd so.

Trin Thu Thiy



CAC HQI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN TOA

Trin Thu Thiy



Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng ngudi tham gia t6 tung; THAM PHAN - CHU TOA PHIEN TOA
- VKS nhén dan huyén Ham Thuan Ba‘ic;

- Co quan THADS huyén Ham Thuan Bic;

- UBND noi ding ky két hon;

- Luu hd so.

Tran Thu Thiy



CAC HQI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN TOA

Tran Thu Thiy



Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhan dan huyén Ham Thuén Bic;

- Co quan THADS huyén Ham Thuan Bic;

- UBND noi ding ky két hon;

- Luu hd so.

Trin Thu Thiy



CAC HQI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN TOA

Trin Thu Thiy
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng ngudi tham gia té tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén Ham Thuan Béc;’

- Co quan THADS huyén Ham Thuan Bac;

- Luu ho so.

Trin Thu Thiy
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CAC HQI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN TOA

Trin Thu Thiy
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng ngudi tham gia té tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén Ham Thuan Béc;’

- Co quan THADS huyén Ham Thuan Bac;

- Luu ho so.

Trin Thu Thiy
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CAC HQI THAM NHAN DAN

Noi nhan:

- Nhimng ngudi tham gia t6 tung;

- VKS nhén dan huyén Ham Thuan Béc;

- Co quan THADS huyén Ham Thuan Bic;
- Luu ho so.

THAM PHAN - CHU TQA PHIEN TOA

Tran Thu Thiy

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Tran Thu Thiy
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CAC HQI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN TOA

Trin Thu Thiy
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén Ham Thuan Béc;’

- Co quan THADS huyén Ham Thuan Bac;

- Luu ho so.

Trin Thu Thiy
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CAC HQI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN TOA

Trin Thu Thiy
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén Ham Thuén Bac;

- Co quan THADS huyén Ham Thuan Bac;

- Luu ho so.

Trin Thu Thiy
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CAC HOI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN TOA

Tran Thu Thiy
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; ’ THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén Ham Thuan Béc;'

- Co quan THADS huyén Ham Thuén Bac;

- Luu ho so.

Trin Thu Thiy
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CAC HQI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN TOA

Trin Thu Thiy
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Noi nhén: TM. HQI PONG XET XU SO THAM

- Nhitng nguoi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén Ham Thuan Ba‘ic;

-Co quan THADS huyén Ham Thuén Bic:

- Luu ho so.

Trin Thu Thiy
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CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Vin Quin

TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Doc 1ap - Tw do - Hanh phuc

Thi xa Lagi, ngay 21 thang 7 nam 2016

_ BIENBANNGHI AN
TOA AN NHAN D‘AN TINH BINH THUAN
Voi thanh phdan Hpi dong xét xw phiic tham gom co:

- Tham phén - Chil toa phién toa: Ba Lé Thi Thanh Thai

- Cdc tham phdan: Ba Tran Thi Anh Tuyét va Ba Tran Thi Thién Huong

Can ctr vao cac Diéu 199; 222; 247 va khoan 2 Diéu 248 B6 luit t6 tung hinh
Su.

Ngay 26/7/2016, tai phong nghi 4&n Toa 4n nhan dan huyén Puc L, Hoi

dong xét xir phiic tham da tién hanh nghi 4n ddi voi vu an Lé B4 Thay pham toi
“Chtra mai dam”.

Can cur vao cac chimg cur va tai liGu da dugc tham tra tai phién toa phuc
tham, trén co s& xem xét ddy da N dién cac chung cu, y kién cua Kiém sat vién

va bi cao tai phién toa; Hoi dong xét xir thao luan vé nhitng van dé phai giai
quyét trong vu 4n va quyét dinh nhu sau:

+ 3/3 ¥ Kién thong nhit:

Can ctr vao diém a khoan 2 Diéu 248 B0 luat t6 tung hinh su.

Khéng chdp nhan yéu qcz‘iu khang cao cua cac bi cao L& Ba Thuy, git
nguyén ban an hinh sy so tham s6 18/2016/HSST ngay 11/5/2016 cta Toa an
nhan dan huyén Puc L.

1. Tuyén bo: Bi cao Lé Ba Thuy, pham t01 "Chtra mai dam”.

Ap dung diém p khoan 1 diéu 46, khoan 1 Piéu 254 B9 luat hinh su xu
phat L€ Ba Thuy 18 thang tu (dugc trur thoi gian tam gitr, tam giam trudc tu ngay
13/01/2016 dén ngay 14/03/2016) thot han tu tinh tir ngay thi hanh an.

2. Vé bién phap tw phap:

- Ap dung diém & khoan 2 diéu 76 Bo luat t6 tung hinh su, tich thu tiéu
huy: 02 vo bao cao su, 3 bao cao su da qua sur dung, 5 bao cao su chua st dung, 2
tuyt nhya hi¢u KY.
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- Ap dung di¢m a khoan 1 diéu 41 BO luat hinh sy, diém a khodn 2 dicu 76
B6 luat t6 tung hinh sy tich thu sung quy nha nuéc 01 DTDD hi¢u Viettel.

- Ap dung diém b khodn 1 diéu 41 B¢ lut hinh sy, diém ¢ khoan 2 dicu 76
B6 luat t6 tung hinh sy tich thu sung quy nha nudc 750.000 dong

- Ap dung diém b khoan 2 diéu 76 B§ luat t0 tung hinh sy, tra lai cho Lé
Ba Thuy 3 hop bao cao su va 310.000 dong. Tuy nhi€n can tam gir sO tién
310.000 dong dé dam bao thi hanh an.

3. Vé an phi:

Ap dupg khoan 1, 2 Diéu 99 Bo luét tb tung hinh su; khoan 1 Diéu 22;
khoan 1 DBi€u 23 Phép 1énh é&n phi, 1¢ phi toa 4an cia UBTVQH 12 ngay
27/02/20009;

Bugc Lé Ba Thuy phdi chju 200.000 dong dn phi hinh sy so tham,
200.000 dong an phi hinh sy phic tham, ndp tai Chi cuc thi hanh an dan sy
huyén Duc L.

Céc quyét dinh khac ciia ban 4n so thém khong c6 khang cdo, khong bi
khang céo khang nghi da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 26/7/2016
+ Cac y kién khac khong dong y: Khong co

Bién ban 1ap xong cuing ngdy. Chu toa phién toa doc lai cho Hoi dong xét
xur phtic tham nghe, cong nhén dung va cung thong nhat ky tén:

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thi Thanh Thai
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