TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DINH Poc lap - Tw do - Hanh phiic

Ban 4n sb: 49/2025/HS-PT
Ngay: 25/3/2025

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phdn - Chii toa phién toa: Ong V5 Cong Phuong.

Cdc Tham phan: Ong Phan Minh Diing.

Ong Thai Vian Ha.

- Thw ky phién toa: Ong Nguyén Hung Cuong 1a Thu ky Toa an nhan
dan tinh Binh Dinh.

- Dai dién Vién kiém sat nhdn dan tinh Binh Dinh tham gia phién toa:
Ba Vo Thi L¢ Giang - Kiém sat vién.

Ngay 25 thang 3 nam 2025, tai try s& Toa &n nhan dan tinh Binh Dinh xét
xu phiic tham cong khai vu an hinh sy phuc tham thy Iy s6: 05/2025/TLPT-HS
ngay 10 thang 01 nam 2025 d61 voi bi cao Bao Thi Kim D do c6 khang cao cua
bi cdo do61 vdi ban an hinh su so tham s6: 76/2024/HS-ST ngay 26 thang 11 nam
2024 cua Toa an nhan dan huyén Phu My, tinh Binh Dinh.

- Bi céo cé khang céo:

bao Thi Kim D, sinh ngay 13/6/2004; noi PKHKTT: X6m D, xa P, thanh
pho T, tinh Thai Nguyén; ngh€ nghiép: Lao dong tu do; noi cu tri: Thén D, xa
M,’huyén P, tinh Binh Dinh; trinh d§ van hoa (hoc van): 08/12; dan toc: Kinh;
quoc tich: Viét Nam; con ong: Pao Xuan N, sinh nam 1975 va ba Lé Thi Ngoc
H, sinh nam 1980; chél}g: Vi Quang K, sil}h nam }998; con: 02 con, 16n nhat
sinh nam 2021, nhé nhat sinh nam 2023; tién an, tién sy: Khong; tam gitt, tam
giam: Khong; bi céo tai ngoai, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung
vu an dugc tom tit nhu sau:

Vo chdng Pao Thi Kim D va Vii Quang K séng chung nha véi ba Lé Thi
Ngoc H (sinh ndm 1980- 1a me rudt cua D) ¢ thon B, xa M, huyén P, tinh Binh
Dinh, cong viéc hang ngay cua D va K 13 phu ba H thu mua phé liéu. Khoang 18
gi0, ngay 23/5/2024, Bao Thi Kim D noi v6i Vil Quang K “lat nira 1én day cho
d6 vé ban kiém tién mua sita cho con”. Nghe vay, K hoi “& dau” thi D tra 1oi “o



gan chd ngoai x4 M”. Dén khoang 18 gid 30 phit ciing ngay (23/5/2024), K diéu
khién xe mo t6 20M5-6876 chd D kéo theo 01 céi ¢ sit di dén trai ché bién
thure an cho tom ¢ thon K, xa M, huyén P, tinh Binh Dinh cua Nguyen Trong H1
(sinh nam 1990, tra thoén V, xa M, huyén P, tinh Binh Dinh) dé trom cap tai san.
Khi dén, K dé xe mo t6 va co sat & ngoai cong rdi cung D di vao bén trong trai
tim tai san dé trom cip. Ban dau, D va K vao phong ché bién thirc an lay 01 cai
may mo to, vao phong kho ldy 01 cai may quat, vao phong ngu lay 01 cai ta
lanh va 01 tu dyng dd. Sau d6, Pao Thi Kim Ddira chd xe md t6 md cop xe lay
01 cai kim cung voi K di lai vao phong ngt cat diy dong thao cuc lanh ciia may
diéu hoa xuéng roi dem ra dé tat ca 1én cd, K diéu khién xe md to chd D kéo
theo cai ¢ chtra tai san trom cép duogc vé nha Lé Thi Ngoc H. Khi vé D va K
khiéng ti lanh, ti dung d6 cat gidu bén hong chudng bo nha Pham Binh L (sinh
nam 1978, trti thon B, xa M, huyén P, tinh Binh Dinh), cuc L2, may quat D dem
cat giau bén trong nha ba H, con md to thi D va K dé trén c. Pén khoang 07 gid
ngay 24/5/2024, D nho ba H di ban gitim c4i mo to thi ba H dem mé to dén nha
Truong Van L1 (sinh nam 1990, tr thon A, xa M, huyén P, tinh Binh Dinh) ban
duoc 1.280.000 déng dem vé dua cho D. Trong Iic ba H di ban mé to, Pao Thi
Kim D ban cuc lanh va may quat cho 01 nguoi di mua nhom nhya (khong rd
nhan than, lai lich) véi sb tién 150.000 dong. Sau khi bi Co quan cong an phat
hién Pao Thi Kim D va Vii Quang K da tu nguyén giao ndp cac tai san con lai.
Vit chimg, d6 vat tai liéu thu gitr : 01 cai cd lam bang kim loai kich thudc
(230x84x85) cm, co phén gong co lam bé’mg kim loai dai 110cm, rong 76¢cm;
phan thing ¢ kich thudc (120x84x44) cm 1am bang kim loai.
- 01 ta lanh hinh hop chit nhat kich thudc (62x60x123)cm, vo lam bang hop
kim, mau xam (d3 qua str dung, khong kiém tra tinh trang bén trong).
- 01 tu dung d6 hinh hop chir nhat, kich thudc (59x47x121)cm, 1am bang nhua,
mau vang nhat.
- 01 xe may mau xanh-den kiéu dang giéng AIRBLADE, bién s6 20M5-6876
(xe di qua st dung, khong kiém tra tinh trang bén trong).
- 01 gidy chting nhan ding ky xe mo t6, xe may, c6 chir “sd seri 058176; Tén
cha xe: Duong Hoang P, dia chi: N, T, thanh phd T. Bién s6 ding ky 20M5-
6876, phong C cong an tinh T.
- 01 chia khoa dai 8cm, rong 3cm, c6 chir “Hon da”.
- 01 kim dai 16cm, rong 5cm, ¢6 phan tay cam duoc bao phi vo 1am bang nhura,
mau do, phan gong kim lam bang kim loai.
- 09 bd phan lam bang kim loai, mdi bd phan cé can ning lan luot 1a 1kg; 2kg;
2kg; 3kg. 6kg; 6kg; 6,5kg; 40 kg; 50.5 kg va 2,6 kg day kim loai mau cam do
(nghi 1a dong) cac bo phan co kiéu dang gidng dugc cét, thao roi tir mét mo to
3 pha, mau xanh, cong suit 12 ma luc.
Ngay 14/8/2024, Hoi dong dinh gia tai san trong to tung hinh su huyén P ¢6 ban
ket lugn s6: 34/KL-HPDGTS xac dinh:



- Tai san 01: 01 may quat treo tuong, mau xanh nudc bién, hinh hop chit nhat,
kich thudce (50x20x50)cm, da qua s dung, khong o nhan hiéu, mua mdi vao
nam 2023 véi sb tién khoang 1.400.000 dong (loai quat do ché). Hoi ddng da
tién hanh khao sat gia. Thoi diém dinh gia thang 5/2024, c6 gia: 750.000 dong.

- Tai san 02: 01 cuc lanh ciia may diéu hoa mau tring, nhin hiéu Panasonic, loai
01 ma luc, vo béng nhua, da qua st dung, mua mdi vao nam 2022 véi s6 tién
khoang 7.000.000 ddng, tai san khong thu hodi duoc. Hoi dong da tién hanh khao
sat gia. Thoi diém dinh gia thang 5/2024, ¢6 gia 2.250.000 dong.

- Tai san 03: 01 mo to loai 03 pha, 12 ma lyc, c6 vé lam béng nhom, mau xanh
nudc bién, cac bd phan lam bang kim loai, tong can ning khoang 120kg, d3 qua
st dung,khong r0 nhan hi€u, mua méi vao nam 2022 véi s6 tién khoang
12.000.000 dong. Hoi dong da tién hanh khao sat gia. Thoi diém dinh gia thang
5/2024, co gia 6.500.000 dong.

- Ta1 san 04: 01 tu lanh nhan hi€u Panasonic, mau xam, hinh hop chit nhat kich
thuoe (62x60x123)cm, (160 lit), c6 vo lam bang hop kim, da qua st dung, mua
moi vao nam 2022, voi s6 tién khoang 4.000.000 dong, tai san thu hdi dugc. Hoi
dong di tién hanh khao sat gia. Thoi diém dinh gia thang 5/2024, c6 gia
1.750.000 dong.

- Tai san 05: 01 tii dyng d6 nhan hiéu Kata, 5 tang, mau vang nhat, hinh hop chir
nhat kich thudc (59x47x121)cm, lam bang nhua, da qua st dyng, mua madi vao
nam 2022 véi sb tién 1.000.000 dong, tai san thu hoi duoc. Hoi dong da tién
hanh khao sat gia. Thoi diém dinh gia thang 5/2024, c¢6 gia 650.000 dong.

Tong gié tri tai san 1a 11.900.000 dong.

- Ngay 26 thang 8 nam 2024 va ngay 03/10/2024, Co quan CSDT coOng an
huyén P da giao tra cho chu s¢ hitu: 01 ti dung dd nhan hiéu Kata, 5 téng, mau
vang nhat, hinh hop chir nhat kich thudc (59x47x121) cm, lam bang nhua, da
qua st dung; 01 tu lanh nhan hi€u Panasonic, mau xam, hinh hop chit nhat kich
thude (62x60x123)cm, ¢ vo lam bang hop kim, di qua sir dung;09 bo phan lam
bang kim loai, mdi bd phan c6 can ning lan luot 1a 1kg; 2kg; 2kg; 3kg. 6bkg;
6kg; 6,5kg; 40 kg; 50.5 kg va 2,6 kg day kim loai mau cam do (nghi 12 dong),
cac bo phén co kiéu dang gidng dugc cit, thao roi tir mét mo to 3 pha, mau
xanh, cong suat 12 ma luc.

- 01 cai ¢ 1am bang kim loai, kich thudc (230x84x85) cm, c¢6 phan gong
cO lam béng kim loai dai 110cm, rong 76cm; phﬁn thung c§ kich thudc
(120x84x44) cm 1am bang kim loai.

- 01 xe may mau xanh-den kiéu dang giéng AIRBLADE, bién s6 20M5-6876;
01 gidy ching nhan diang ky xe mo to, xe may, c6 chit “sb seri 058176; Tén chu
xe: Duong Hoang D; 01 chia khoa dai 8cm, rong 3cm, c6 chir “Hon da”.

Dbi v6i may quat treo tuong va cuc lanh ctia may diéu hoa, Pao Thi Kim D dem
ban cho nguoi di mua nhom nhya khong rd nhan than lai lich. Ngay 09/7/2024,

Co quan canh sat diéu tra Cong an huyén P ra Quyét dinh truy tim vét s6 792, sd
793/QD-TT gri ¢én Phong PCO1 va Cong an cac don vi dja phuong dé truy tim
nhung khong ¢ két qua.



- Pao Thi Kim D va Vii Quang K d4 bdi thudng cho Nguyén Trong Hop S
tién 10.500.000 ddng va cho Truong Vin L1 s6 tién 1.280.000 dong. Nguyén
Trong H1 va Truong Van L1 da lam don bai nai dan sy cho Pao Thi Kim D, Vi
Quang K.

Trong qua trinh diéu tra, cic bi can d3 khai nhan toan bo hanh vi pham tdi
nhu da néu trén.

Tai ban dn hinh sy so tham sé: 76/2024/HS-ST ngay 26 thdng 11 ndm
2024 ciia Toa én nhan huyén Phi My da quyét dinh:

Can cir khoan 1 Diéu 173, Diéu 38; diém b, i, s khodn 1 Diéu 51, Diéu 47
cua Bo luat hinh sy nam 2015.

1. V& ti danh: Tuyén bd bi cdo Pao Thi Kim D, pham toi « Trom cip tai
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san”.

2. Vé ‘hinh phat: Xt phat bi cao Dao Thi Kim D 12 (muoi hai) thang tu.
Thoi han chap hanh hinh phat tu tinh tir ngay bi cdo di chap hanh an.

Ngoai ra, Toa 4n cap so tham con quyet dinh vé xur 1y vat chimg, 4n phi va
quyén khang cdo ciia nhitng ngudi tham gia t6 tung.

- Ngay 02/12/2024, b1 cao Pao Thi Ngoc D1 khang cdo xin duoc gidm nhe
hinh phat.

Tai phién toa Kiém sat vién phat biéu y kién vé giai quyét vu an: Dé nghi
hoi dong xét xir ap dung diém b khoan 1 Piéu 355; diém e khoan 1 Piéu 357 cua
B6 luat td tung hinh su. Chép nhan khang cdo cua bi cao Pao Thi Kim D. Stra
ban 4n so tham. Ap dung khoan 1 Piéu 173; diém b, s, i khoan 1 Piéu 51, cta
B0 luat hinh su, xtr phat bi cdo Pao Thi Ngoc D1 09 (ba) thang tu.

Tai phién toa bi cdo Pao Thi Kim D thtra nhan hanh vi pham t61, khong
tranh luan va xin Hoi ddng xét xir giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai li€u trong ho so vu an di duogc
tranh tung tai phién toa, Hoi déng x¢t xur nhan théy nhu sau:

[1] Vé to tung: Bi cdo Pao Thi Kim D khang cdo trong thoi han luat dinh
nén dugc Hoi dong xét xir xem Xeét.

[2] Tai phién toa phtc tham bi cdo Dao Thi Kim D khai nhan toan bo
hanh vi pham td1 phu hop véi 161 khai cta bi cdo tai co quan diéu tra, phu hop
voi 101 khai bi hai va phu hgp véi céc tai ligu, ching ctr khac ¢o tai ho so vu 4n.
Do d6 Hoi dong xét xir c6 ddy du can cir dé xac dinh:

Khoang 18 gio 30 phut ngay 23/5/2024, Pao Thi Kim D va Vi Quang K
d3 c6 hanh vi 1én lut lay trom cua 6ng Nguyén Trong H1 mot sb tai san tri gia
11.900.000 dong. Do d6, Toa an cdp so tham xét xir bi cdo Pao Thi Kim D
pham 61 “ Trom cip tai san” theo khoan quy dinh tai khoan 1 Piéu 173 cua Bo
luat hinh sy 1a c6 can cu, ding quy dinh cta phép luat.



‘ [3] Xét k}léng cdo xin giam nhe hinh phat cﬁe} bi cg'lo bao Thi Kim D, Ho1
dong xet xur thay rang: Bi cdo la nguoi chu muu, cam dau trong vy an. Hanh vi
cua bi cdo la nguy hiém cho xa hoi, tryc ti€p xam pham dén quyén so hitu tai
san hop phap cua nguoi khac. Tuy nhién, bi cao khong co tinh tiét taing nédng, ma
c6 03 tinh tiét giam nhe la: “Nguoi pham t6i ty nguyén sura chira, boi thuong
thiét hai hodc khac phuc hau qua” duoc quy dinh tai diém b, “Pham t6i lan dau
va thudc truong hop it nghiém trong” duge quy dinh tai diém i va tinh tiét ¢
Nguoi pham 01 thanh khan khai bdo, an nan héi cai” duoc quy dinh tai diém s
khoan 1 biéu 51 cua B,Q 1qe_1t tb tung hinh su. Hon nira, hién nay céac con cua bi
cao tuoi con rat nho, rat can sy chdm soc can thén, ti mi cia nguoi mc,‘nhu’ng
cap so tham xur phat bi cao 12 thang tu la qua nghiém khac. Do do, Hoi dong xét
xu chap nhan khang cdo, xem x¢t giam nhe mot phan hinh phat cho bi cdo, dé bi
cdo co diéu kién an tdm cai tao va cling du tac dung ran de, gido duc va phong
ngutra chung.

[4] Vé an phi: Cin c vao diém h khoan 2 Piéu 23 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi khoa
14 quy dinh v€ an phi va 1¢ phi Toa an thi bi cao khong phai chiu an phi hinh sy
phac tham.

[5] Céc phan quyét dinh khéc ctia Ban 4n hinh sy so tham khong bj khéng
cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

[6] Y kién ciia Vién kiém sat nhan dan tinh Binh Dinh vé Vvige giai quyét
vu an la phu hop véi nhan dinh cua HO1 dong xét xir nén dugce chap nhan.

Vi cac lé trén,

QUYET PINH:

Cén cr vao diém b khoan 1 Piéu 355; diém e khoan 1 Diéu 357 cta B
luat To tung hinh su.

7 (;hép nhan khang cao cua bi cdo Pao Thi Kim D. Stra Ban 4n hinh su so
tham s6: 76/2024/HS-ST ngay 26 thang 11 ndm 2024 cta Toa an nhan huyén P
v€ phan hinh phat d6i voi bi cdo Pao Thi Kim D.

1. Ap dung Diéu 38; Diéu 47; diém b, i, s khoan 1 Piéu 51; khoan 1 Diéu 173
cua B6 luat Hinh su.

1.1 V& toi danh: Tuyén bé bi cao Pao Thi Kim D, pham t6i “ Trom cap tai
san”.

12 Vé hinh phat: Xt phat bi cio DPao Thi Kim D 06 (sau) thang tu. Thoi
han chap hanh hinh phat tu tinh tir ngay bi cdo bi bat di chap hanh an.

2. V& an phi hinh sy phtic tham: Bi cao Dao Thi Kim D khong phai chiu.

3. Céac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.



Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu GPKT.1 TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;

- TA, VKS huyén Phu My;

- Co quan THAHS tinh Binh Dinh;

- Chi cuc THADS huyén PHu M¥;

- Co quan HSNV CA tinh Binh Dinh;

- Nhitng ngudi tham gia tb tung;

- S& tu phap tinh Binh Dinh; Vo Cong Phuong

- Luu hd so.






