TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Péc 1ap — Tw do — Hanh phiic

Ban an sb: 70/2024/HS-ST
Ngay: 29 - 7 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén héi dong xét xir so thdm gom co:

Tham phén - Chii tog phién toa: Ong Duong Vin Ban.

Thdam phén: Ba Tran Thi Nhai.

Cdc héi tham nhan dan: 1. Ong Pinh Thanh Hai;

2. Ba bang Thi Kim Oanh
3. Ba Ha Thi Dung.

- Thuw ky phién toa: Ba Di¢p Thu Trang - Thu ky Toa an nhan dan tinh Thai
Nguyén.

- Dai dién Vién kiém sdt nhan din tinh Thdi Nguyén tham gia phién toa:
Ba Vil Thi Huong - Kiém sat vién.

Ngay 29 thang 7 nam 2024 tai HQ1 truong xét xir Toa an nhan tinh Thai
Nguyén xét xtt so tham vu an hinh sy thu 1y s6 43/2024/TLST-HS ngay 24 thang
5 nam 2024, theo Quyét dinh dua vu an ra xét xtr s6 64/2024/QDXXST-HS ngay
15 thang 7 ndm 2024 dbi vai bi cdo:

Ho va tén: Duong Tién P2; Tén goi khac: Khong; Sinh ngay: 14/7/1994;
Noi PKHKTT: T6 dan phd K, phuong B, thanh phd S, tinh Thai Nguyén; Qubc
tich:Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d6 vin héa: 9/12; Nghé
nghiép: lao dong tu do; Con 6ng: Duong Vin P (di chét), 1a bi hai trong vu 4n;
Con ba: Tran Thi T; sinh ndm 1972; Bi c4o 1a con duy nhét trong gia dinh; Vo:
Ngo6 Thi H; sinh ndam 1988, da ly hon; Co 02 con: con 16n nhét sinh nim 2016
(dd chét nam 2023), con nho sinh ndm 2019; Tién an, tién su: khong;

Nhén than:

Nam 2011 bi Toa 4n nhan dan thanh phd Thai Nguyén xtr phat 09 thang tu
vé toi Cudp giat tai san.

Niam 2012 bi Toa 4n nhan dan thanh phd Thai Nguyén xtr phat 36 thang tu
vé toi Cudp giat tai san.
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Niam 2021 bi Coéng an thanh phd S xir phat 3.250.000 dong vé hanh vi Xam
hai strc khoe ngudi khac va B1 nhau.

Bi céo tam giir, tam giam tr ngay 12/01/2024. Hién dang bi tam giam tai
Trai tam giam Cong an tinh T

(Co6 mat)

*Nguoi bao chita cho bi cao do Poan Luat su tinh T phan cong Van Phong
L ct: Ba Nhit Thi M — Luat su van phong L, Poan Luat su tinh T 1a nguoi bao
chira cho bi cdo.

(Co6 mat)

*Nguoi bi hai: Ong Duong Van P; sinh nam 1973 (P chét)

Pia chi: TDP K, phuong B, thanh phé S, tinh Thai Nguyén.

*Pai dién cho nguoi bi hai: Ba Duong Thi P; sinh nam 1956

Pia chi: TDP K, phuong B, thanh phé S, tinh Thai Nguyén.

(C6 mat)

*Nguwoi lam chirng:

1. Anh Nguyén Hoang H1, sinh nim 1986; Pia chi: TDP A, phuong B,
thanh pho S, tinh Thai Nguyén.

(Vang mit).
, 2. Anh Duong Van H2, sinh nam 1982; Dia chi: TDP K, phuong B, thanh
pho S, tinh Thai Nguyén.
(C6 mat).
, 3. Ong Duong Vian M1, sinh nim 1954; Dia chi: TDP K, phuong B, thanh
pho S, tinh Thai Nguyén.
(CO mat).
NOI DUNG VU AN:

Theo cac téi, lidu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu an dugce tom tat nhu sau:

~ Duong Tién P2 ¢6 bo dé Ia 6ng Duong Van B (sinh nam 1973, tr tai to dan
pho K, phu’b’ng B, thanh pho S, tinh Thai Ngqyén) l1a nguoi bi khuyét tat van
dong, than kinh mirc d6 dac biét nang, 6ng B nam liét givong khong tu phuc vu
dugc cho ban than minh. Do 6ng P da ly hon vo nén chi ¢6 mot minh P1 cham
soc va nudi dudng ong D.

Khoang 19 gio 30 phut ngay 11/01/2024, khi P1 dang ném,nghi tai phong
c1:1a minh, P1 nghz & yiéc trong thoi gian dai phai chém soc bo bi k,huyét tat,
nam li¢t givong dan dén ban than khong ¢6 cong viée 6n dinh, kinh té gia dinh
kho khan, kh@ng;é d,iéu kjén dé cham soéc cho 6ng D nfzn P1 nay sinh, v diph
dung khan siét co, gi€t chét ong D cho bdt ganh nang dé P1 di lam kiém tién.
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Khoang 20 gid cung ngay, P1 vao phong nga cua minh, iy tir trong ti quan 40
01 chiéc khan len mau den tréng, dai khoang 80cm, rong khoang 10cm, budc thir
khin len vao chin ban ké tai phong bép va kéo manh dé thr do chic chan cua
khan. Sau d6 P1 cam theo khan len di vao phong ngii ciia 6ng B, luc nay 6ng D
dang nam ngu trén givong, tu thé nam ngira. P1 1én giwdng, ngdi xom canh sat
vai phai cua ong D, sau d6 gap chiéc khan lai theo chiéu ngang dé lam cho chiéu
rong cta khin len nho di roi ludn khin tir dinh dau cia 6ng D xubng dén gay, sau
d6 quang khin chéo sang hai bén & phia trude cd, quin 01 vong quanh cb ong b.
P1 dung hai tay cdm hai bén khian kéo manh sang hai bén, dong thoi 4n manh
xubng giu:ong dé ghi, siét c6 6ng . Do bi khuyét tat va dang ngu nén o6ng P
khong thé khang cu lai P1, P1 quan sat thdy chan cua ong b ch1 hoi gidy nhe; sau
khoang 02 pht, thiy ong D da chét, P1 ding VleC siét cb rdi bo ra ngoai phong
khach rat dién camera cua gia dinh. Sau d6 P1 cam chiéc khan len cung véi rc
sinh hoat trong gia dinh ra san dé d6t muc dich khong bi phat hién réi dung dién
thoai di dong goi dién cho anh Nguyén Hoang H1 (sinh nam 1986, tru tai: t6 dan
phé A, phudong M, thanh phd S, tinh Thai Nguyén - 1a anh ho ciia P1); anh Vii
Vin N, (sinh ndm 1994, tra tai: xom M, xa T, thanh phd S, tinh Thai Nguyén - 1a
ban ctia P1); anh Duong Minh S (sinh nam 1979, trd tai: to dan phé K, phuong
B, thanh pho S, tinh Thai Nguyén - 12 anh ho cta P1) thong béo 1a bd P1 bi cam
da tir vong. Pén khoang 21 gio cing ngay khi anh H1, anh Dwong Vin H2 (sinh
nam 1982, tru tai: to dan phd K, phuong B, thanh phé S, tinh Thai Nguyén - 13
anh ho P1) tim cho ong P thi phat hién c6 6ng D bi vét bAm tim nén di cing cac
anh, chi cia 6ng B hoi P1 thi P1 nhan da dung khan siét co ong D va lam don xin
dau tha véi co quan cong an.

Tai bién ban kham nghiém hién trudng hoi 3 gio 30 phat ngay 12/01/2024
xac dinh: Hién truong noi xdy ra vu viéc 1a tai nha ba Duong Thi C, sinh nam
1929, thugc TDP K, phuong B, TP S, tinh Thai Nguyén. Nha ba Duong Thi Cu 1
noi o, sinh song cua 6ng Duong Vian B, sinh nim 1973 va Duong Tién P2, sinh
nam 1994 1a con 6ng D.

- Vi tri (1): La vi tri 01 dau ghi mau den, nhin hiéu “ALHUA”, dé trén 01
ké dé tivi gan trén tudng phia Pong phong khach.

- Tai do cao 2,35m ¢ goc T tran phong khach c6 01 méit camera mau den -
trang, nhan hiéu “ALHUA”.

Phong ngu cua 6ng D kich thude (3,7 x 3,37)m, c6 cira m& hudng Tay la
cta nhom kinh 01 cénh kich thudéc (2,2 x 0,8)m. Trén tuong phia DPong cua
phong ngii ¢6 01 cira s6 bang nhom kinh chin song kim loai kich thuéc (2 x
0,9)m, ctra m¢. Trong phong ngu ghi nhén céc vi tri sau:

- Vi tri (2): Tiép giap tuong phia Pong, cach tudng phia Bic 90cm 1a vi tri
01 giwong g c6 kich thude (2,2x1,9x0,5)m, trén giuong trai chiéu coi.
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- Vi trf (3): Cach tuong phia Ty 80cm, cach cira phong nga 50cm vé phia
Bic ké 01 ta ké bﬁng nhua, trén mat ti ké phat hién: 01 4o khoac mau den — xam,
nguc 40 c¢6 chit “adidas”; 01 quan dai mau den; 01 40 phong coc tay mau den.

- Vi tri (4): Trén nén phong ngi cua 6ng D, cach tuong phia Bic 20cm,
cach tuong phia Tay 01lm c6 01 gdy gb dai 01m, dang try tron, dudng kinh
3,5cm.

- Trén nén phong ngi cia ong D, sat tudng phia Nam, cach tuong phia
Pong 58cm dat 01 chau nhya mau dé dung chét long, trong c¢6 khan lau mau nau.
Sat tuong phong phia Nam, cach tuong phia Pong 08cm dat 01 bd nhya mau
xanh.

Kiém tra xung quanh nha chinh ghi nhén cac vi tri sau:

- Tai khu vuc san phia Pong nha chinh, tai d§ cao 3,02m, cach tudong phia
Pong nha chinh 2,1m c6 01 mit camera mau trang — den, nhin hiéu ALHUA.

- Tai khu vyc san trude nha chinh, tai d§ cao 03m, cach tuong phia Nam
nha chinh 2,6m c6 01 mat camera mau tréng —den, nhan hiéu ALHUA.

- Vi tri (5): Tai khu dat tréng trudc céng vao nha, cach céng 1,4m la vi tri
ving vat chat mau den, dang tan than tro, kich thudc (80x160)cm; phia trén ving
vat chat dugc che boi 01 manh ni long mau xanh budc vao 01 doan cdy dung
xung quanh bang 03 doan diy chun mau cam — den (DAy dang cao su, bén ngoai
boc vai) c6 kich thudc lan luot dai 50cm, 54cm, 79cm, cung ¢6 ban rong 1,2cm.

Tai Bién ban kham nghiém ttr thi hoi 04 gio 30 phut ngay 12/01/2024 xac
dinh:

*) Kham bén ngoai:

- Hai mat nhdm khong kin, dong tir hai bén gidn tdi da.

- Mili, miéng, hai 16 tai kho sach.

- Hai chi trén teo co, ban tay trai bién dang, co quép (Di tat bam sinh).

- Hai chi dudi teo co, ban chan bi bién dang, 1éch truc (Di tit bam sinh).

- Hoen ttr thi chua c¢6 dinh, mau tim nhat, tap trung ¢ mat sau co thé.

- Ving ¢6 trudc co ranh han khong khép kin dai 28cm, rdng trung binh
0,8cm, xung quanh bi sdy sat da rai rac, chd rong nhét 2,5cm. Nén rinh hin mau
nau, sdy sat da nham nhd; diém két thiic bén phai ctia ranh han cach sau dudi goc
tai phai 06cm; diém két thuc bén trai ciia rdnh han cach sau dudi gbc tai trai
09cm.

- Da viing dau khong bi ton thuong; cac xuong hdp so khong bi ran, vo.

*) M6 tir thi:

- Dap khi quan, tu mau thanh sau hong; Hai phdi cing, sung huyét, mang
phdi c6 nhiéu dam xuat huyét rai rac. Mit cat ngang nhu mo phdi cé nhiéu dich
bot mau do chay ra; Phoi trai day, dinh vao mang bao tim va thanh nguc phia
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sau; Tim to, co tim thAm nhiém nhiéu to chitc m&, co tim rai rac c6 chdm xuét
huyét, trong budng tim c6 mau khong dong; Gan hdéng, nhu mé gan mém; Da
day co it thuc an dang ti€u hoa.

*) Cac miu thu dé giam dinh:

- Vit chat bam dinh tai ranh han ving c6, duoc thu bang bang dinh trang
mot mat; niém phong theo quy dinh, ky hiéu “Vi vét”; Mau mau tir thi, dugc bao
quan kho tu nhién; niém phong theo quy dinh, ky hiéu “Mdu TT Purc 17; Mau
mau tir thi, duoc thu ra éng nghiém chéng dong; niém phong theo quy dinh, ky
hiéu “Mdu TT Pirc 2”; MAu gan, da day, chét chira da day; niém phong theo quy
dinh, ky hi¢u “Mdu déc TT D ”; Mau da co vung cd, tim, phé)i, gan, da day; niém
phong theo quy dinh, ky hiéu “Mdiu bénh TTD”

Tai Két luan giam dinh doc chat sé 08 ngay 19/01/2024 cta Trung tam
Phép y tinh T két luan:

“Trong madu mdau va mau phii tang ciia tiv thi Duong Van B, sinh nam 1973,
trii tai TDP K, phuong B, TP S, tinh Thai Nguyén: Khéng tim thdy con, ma iy,
chat déc...”

Tai Két luan giam dinh phap y vé mo bénh hoc sé 04 ngay 21/02/2024 cua
Trung tdm Phap y tinh T (giam dinh cic miu mo tir thi Duong Vin D) két luan:

“- Té chike da co ving cé: Mot viing da bi 16m xudng, thwong bi bong tréc,
trung bi va ha bi phu.

- Tim: Phui, sung huyét xen ké véi thiéu mau.

- Phéi: Phi, sung huyét, chay mdu,; Long phé qudan chita hong cau do chdy
mdu. Cdc té bao biéu mé phé qudn bong tréc; Long mét sé phé nang chira hong
cau do chay mdu xen ké véi nhiéu viing phé nang long réng, sang, vach phé nang
rdch, dirt; M6 ké sung huyét.

- Da day: Phii, sung huyét.

- Gan: Sung huyét”.

Tai Két luan giam dinh tr thi s6 395 ngay 01/3/2024 ctiia Phong K Cong an
tinh T két luan:

“]. Cdc két qua chinh: Ving c6 truée cé rdanh han khéng khép kin xung
quanh bi sdy sdt da rdi rdc. Nén ranh han mau ndu, sdy sat da nham nhé. Ddp
khi qudn; tu mdau thanh sau hong. Hai phoi sung cing, sung huyét, mang phéi cé
nhiéu dam xudt huyét rdi rdc. Mt cdt ngang nhu mé phéi cé nhiéu dich bot mdu
dé chdy ra. Phéi trdi day dinh vao mdng bao tim va thanh nguc phia sau. M6
bénh hoc cdc tang phii, sung huyét; t6 chirc dwéi da co vimg cé cé tinh chat
Séng. Péc chat khong phat hién cac chat déc.

2. Két lugn: Duong Van B, sinh nam 1973 bi ngat co hoc gdy suy hé hdp
cdp dan dén chét”
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Vat chirng ciia vu 4n gom:

- 01 Pau ghi nhan hi¢u ALHUA, thu gitr tai vi tri (1) & hién truong; duoc
niém phong theo quy dinh, ky hiéu “HTI .

- Vo bao niém phong ctia mau vét chat bam dinh tai rinh han ving co tir thi
Duong Vin B (Mdu da dwoc siv dung hét trong qud trinh giam dinh); niém
phong theo quy dinh, ky hiéu “Vi vét”.

- MAu mau tir thi Duong Vin D, dugc bao quan khd ty nhién; niém phong
theo quy dinh, ky hiéu “Mau TT Puec 1.

Qua trinh diéu tra con thu giir cac dd vat khac:

- 02 Chiéc bat lra ga ghi nhan hiéu “THONG NHAT”; duoc niém phong
theo quy dinh, ky hiéu NS4 2014313; 01 Dién thoai di dong nhan hi¢u NOKIA
105, mau xanh lam, tinh trang cii, dd qua st dung, man hinh bi nut v3, s6 S:
354185100606087; dugc niém phong theo quy dinh, ky hiéu T; MAu niém mac
miéng ciia Duong Tién P2; niém phong theo quy dinh, ky hiéu “Niém mac P2
01 Ao khoac mau den, 01 quan dai mau den, 01 40 phong mau den, thu giit tai vi
tri (3) & hién truong; dugc niém phong theo quy dinh, ky hiéu “HT3”; Miu tan
than tro thu giir tai vi tri 5 & hién truong; dugc ni€ém phong theo quy dinh, ky
hieu “HT5A”; 03 Poan day chun mau cam — den, thu gilr tai vi tri (5) & hién
truong va vo bao ni€ém phong cii; dugc ni€ém phong theo quy dinh, ky hiéu
“HT5B”.

Vé trach nhiém dan su: Dai dién bi hai khong yéu cau bi cao phai bdi
thuong.

Tai ban cdo trang s6 58/CT - VKS — (P2), ngay 23/5/2024 Vién kiém sat
nhan déan tinh Thai Nguyén da truy t5 Duong Tién P2 vé t6i “Giét nguoi”, theo
diém d khoan 1 Diéu 123 B9 luat hinh sy.

Tai phién toa bi cdo da khai nhan hanh vi pham tdi cia minh dung nhu néi
dung ban céo trang cua Vién kiém sat da truy té.

Phan luan toi tai phién toa hom nay, sau khi phan tich, danh gia tinh chat vu
an, mirc d0 hanh vi pham t01, cac tinh tiét tang nang, gidm nhe trach nhiém hinh
su cua bi cdo. Pai dién Vién kiém sat gilt nguyén quan diém truy t6 ddi vai bi
cdo, dé nghi Ho1 déng x€t XU tuyén bd bi céo Duong Tién P2 pham t01 “Giét
nguoi’”.

Vé hinh phat: Can ctr diém & khoan 1 Piéu 123, diém s khoan 1, khoan 2
Diéu 51; diém k khoan 1 Piéu 52; Piéu 38 B6 luat hinh su; xtr phat bi cdo tir 14
dén 15 nam tu.

Vit chirng vu an: Can ctr vao Diéu 47 B6 luat hinh su, Pidu 106 B6 luat td
tung hinh su: Tich thu tiéu huy toan bo vat ching khong con gia tri st dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Khu%20Y%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Khu%20Y%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20Serial
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ti%E1%BB%81n%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Khu%20Y%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ti%E1%BB%81n%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Khu%20Y%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ti%E1%BB%81n%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Khu%20Y%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A1ch%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Tam gitr dé dam bao thi hanh an: 01 Pién thoai di dong nhan hiéu NOKIA
105, mau xanh lam, tinh trang cii, da qua st dung, man hinh bi nit vo, s6 Serial:
354185100606087; 01 Pau ghi nhan hiéu ALHUA.

Trong phﬁn tranh ludn bi cdo khong tranh luan véi luan to1 cua dai dién
Vién kiém sat.

Luat su bao chita cho bi céo thé hién quan diém viéc bj cao giét bd dé cua
minh 13 hanh dong khong thé chip nhan vi pham luan thuong dao 1y, vi pham
phap luat; théng nhét vé toi danh, diéu luat mirc hinh phat Vién kiém sat da dé
nghi. Dé nghi Hoi dong xét xir xem xét mién hinh phat bo sung cho bi cao.

Pai dién Vién kiém sat khong co tranh luan giit nguyén quan diém truy to.

Lo1 ndi sau cung, bi cdo xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin clr vao céc tai lidu trong hod so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét Xt nhan dinh nhu sau:

[1]. Qua trinh khot td vu an, diéu tra, truy td va xét xtr, Diéu tra vién, Kiém
sat vién da thuc hién ding tham quyén, trinh tu, thu tuc quy dinh ctia Bo luat tb
tung hinh su. Qua trinh diéu tra va tai phién toa bi cdo, Luat su va ngudi tham
gia t0 tung khac khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cia co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6
tung cuia nguoi tién hanh t6 tung thuc hién trong vu 4n dam bao hop phap va
ding quy dinh cua phap luat.

Vé sy ving mat ctia nhitng ngudi tham gia td tung tai phién toa: Tai phién
toa V.'flng mat nguoi lam chirng, mac du da dugc toa an tri¢u tap hop I¢, tai toa bi
c40 nguoi bao chita cho bi cdo khong co y kién vé sy vang mat ciia ngudi nay,
dai dién Vién kiém sat tinh Thai Nguyén dé nghi xét xir vang mit, viéc toa xét xir
vang mat khong lam anh hudng dén quyén loi ich hop phéap cua bi cdo cta nhiing
nguoi tham gia to tung khac, khong tré ngai cho viéc xét xir. Do d6 Hoi déng xét
xUr tién hanh xét xr ving mit nhitng ngudi nay theo quy dinh tai Diéu Piéu 293
ciia Bo luat tb tung Hinh su.

[2]. Vé noi dung vu an: Lo1 khai nhan t01 cia bi cdo trong qua trinh td tung
phu hop véi 161 khai cua nguoi lam ching, cac két luan giam dinh va céc tai liéu,
chimg ctr khac co trong ho so vu an. Hoi déng xét xt ¢6 du co s& két luan:

Ho6i 20 gio ngay 11/01/2024 tai noi ¢ cua ong Duong Vin D tai t6 dan phd
K, phuong B, thanh phd S, tinh Thai Nguyén, D D1 la con trai dng D, di c6 hanh
vi dung khin len mau den tring, dai khoang 80cm, rong khoang 10cm vong qua
gay, vat chéo & trudc cd ong P va siét chit ghi xudng giudong lam ong P bi ngat
dan dén tir vong.

V&1 hanh vi néu trén, ban cao trang cia Vién kiém sat nhan dan tinh Thai
Nguyén truy t6 ddi voi bi cao Duong Tién P2 vé toi: “Giét nguoi” theo diém d
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khoan 1 Piéu 123 B6 luat hinh su la ding nguoi, dang toi, dung quy dinh cua
phap luat.

Noi dung diéu 123 B§ luat hinh su:

"1. Nguwoi nao ’gié't nguoi thuoc mot trong cdc truong hop sau day thi bi
phat tu tw 12 nam dén 20 nam, tu chung than hodc tu hinh.

d) Giét...cha...ciia minh”’

[3]. Xét tinh chit vu an 1a dic biét nghiém trong, xam pham dén tinh mang
ciia ngudi khac; Trong vu an nay, chi vi nhitng kho khén kinh té truéc mit bi
c4o di khong khic phuc dé vuot qua di dung khin siét co giét chét bd dé cua
minh khi 6ng dang bénh tat, hon lic nao day la thoi diém can co su dong vién
cham so6c ctru chira cua nhitng nguodi than trong gia dinh thi bi cdo lai c6 hanh vi
trai v6i luan thuong dao 1y truc tiép giét chét b dé ctia minh. Hanh vi d6 can
phai dugc xur ly nghi€ém minh b.%mg phap luat hinh su, can budc bi céo phai chiu
mirc an twong xtmg voi hanh vi do bi cdo dd gy ra dé co du thoi gian cai tao,
gido duc bi cdo va phong ngtra chung.

[4]. V& nhan than va céc tinh tiét tdng nang, gidm nhe trach nhiém hinh sy
cua b1 cao Hoi déng xét xur théy: Bi céo c6 nhan than xdu d3 nhiéu 1an bi tda an
xét xir vé toi cudp giat tai san; bi co quan chirc ning xtr phat vi pham hanh
chinh; Tuy nhién qua trinh diéu tra va tai phién toa bi cdo di thanh khan khai
nhan hanh vi pham t61 ciia minh c6 thai d¢ an nan hdi cai. Sau khi thuc hién hanh
vi pham t01 bi c4o da ra dau tha nén bi céo duoc huong céac tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat hinh
su, bi cdo phai chiu 01 tinh tiét tang nang trach nhiém hinh sy quy dinh tai diém
k khoan 1 Diéu 52 B6 luat hinh sy d6 1a pham to1 dbi voi nguoi trong tinh trang
khong thé tu vé duoc, nguoi khuyét tat.

bé nghi cia dai dién Vién kiém sat, ctia Ludt su vé toi danh, diéu luat ap
dung xir 1y vat chtng tai phién toa 1 ¢ can cit Hoi dong xét xtr chap nhan.

[5] V& boi thuong dan sy: Dai dién hop phép cia ngu:0’1 bi hai khong yéu
cau boi thuong nén HO1 dong x€t xur khong xem x¢&t gidi quyet trong vu an.

[6]. Vat chirng vu an: Xét thay mot sd dd vat lién quan dén hanh vi pham to1
khong con gia tri sir dung nén can tich tiéu hay.

Péi véi 01 Dién thoai di dong nhan hiéu NOKIA 105, mau xanh lam, tinh
trang cii, da qua st dung, man hinh bi nut vo, s6 Serial: 354185100606087; 01
Pau ghi nhin hiéu ALHUA. Xét thiy day 1a tai san cua bi cdo khong dung vao
viéc pham tdi nén can tra lai cho bi cdo quan 1y sir dung, tuy nhién can tam giir
dé dam bdo thi hanh én.

[7]. V& an phi: Bi cdo phai chiu an phi hinh su theo quy dinh.



[8]. Bi cdo, ngudi dai dién hop phap cua ngudi bi hai co quyén khang cao
ban an theo quy dinh cua phap luét.

Vi cac lé trén,

QUYET PINH

Cin ctr vao Diéu 326 B6 luat t tung hinh suy;

Tuyén bd: Bi cdo Duong Tién P2 pham ti “Giét nguoi”.

1.Vé hinh phat: Ap dung diém d khoan 1 Piéu 123; diém s khoan 1, khoan
2 Piéu 51; diém k khoan 1 Diéu 52; Piéu 38; B luat hinh su; xt phat bi cdo
Duong Tién P2: 17 (Mudi bay) nim tu, thoi han tu tinh tir ngay 12/01/2024.

2.Vat chirng vu an: Can ct vao Diéu 47 B6 luat hinh sy, Piéu 106 Bo luat
td tung hinh sy:

Tich thu tiéu huy:

+ 01 bi niém phong con nguyén ven, ky hiéu “Vi vét”, trén niém phong
c6 cac chir ky ctia thanh phan niém phong va hinh d4u tron mau dé caa Phong K
Cong an tinh T; bén trong c6: Vo6 bao niém phong ctia mau vit chat bam dinh tai
rdnh han ving c6 tir thi Duong Van B (Mau di dugc str dung hét trong qua trinh
giam dinh).

+ 01 Bi niém phong con nguyén ven, ky hiéu “Mau TT Dire 17, trén
niém phong co céc chir ky ctia thanh phan niém phong va hinh dau tron mau do
ctia Co quan CSPT Céng an tinh T; bén trong c6: Mau mau cua tir thi Duong
Van b, sinh nam 1973, tra tai TDP K, phuong B, TP S, tinh Thai Nguyén, duoc
bao quan kho tu nhién.

+ 01 Bi niém phong con nguyén ven, ky hi¢u “NS4 20143137, trén niém
phong c6 céac chit ky cta thanh phan niém phong va hinh déu tron mau do cua
Cong an phuong B; bén trong c6: 02 bat lra ga ghi nhan hi¢u “THONG
NHAT?”, tinh trang con ga (01 chiéc mau xanh va 01 chiéc mau do).

+ 01 Bi niém phong con nguyén ven, ky hi¢u “Niém mac P2”, trén niém
phong c6 céac chit ky cta thanh phan niém phong va hinh déu tron mau dé cua
Co quan CSPT Cong an tinh T; bén trong c6: Mau niém mac miéng ctia Duong
Tién P2.

+ 01 Hop niém phong con nguyén ven, ky hiéu “HT3”, trén niém phong
c6 cac chir ky cua thanh phan niém phong va hinh d4u tron mau dé caa Co quan
CSPT Cong an tinh T; bén trong c¢6: 01 Ao khoac mau den, 01 quan dai mau
den, 01 a0 phong mau den, dugc thu tai vi tri 3 ¢ hién truong.

+ 01 HOp niém phong con nguyén ven, ky hi¢u “HT5A”, trén niém
phong c6 céac chit ky cta thanh phan niém phong va hinh dau tron mau do cua
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Co quan CSPT Cong an tinh T; bén trong c6: Mau tan than tro thu tai vi tri 5 &
hién truong.

+ 01 bi niém phong con nguyén ven, ky hiéu “HT5B”, trén niém phong
c6 cac chir ky ctia thanh phan niém phong va hinh d4u tron mau dé cia Phong K
Cong an tinh T; bén trong c6: 03 Poan day chun mau cam — den, thu tai vi tri 5
¢ hi¢n truong va vo bao niém phong cili.

Tra lai cho bi cao:

+ 01 HOp niém phong con nguyén ven, ky hiéu “HT1”, trén niém phong co6
cac chit ky cta thanh phan niém phong va hinh dau tron mau d6 ctia Co quan
CSPT Cong an tinh T; bén trong c6: 01 (M6t) dau ghi nhan hiéu ALHUA, mau
den, thu gitr tai hién trudng vu an.

+ 01 Bi niém phong con nguyén ven, ky hi¢u “T”, trén niém phong c6 cac
chit ky ctia thanh phan niém phong va hinh déu tron mau d6 cua Co quan CSPT
Cong an tinh T; bén ngoai ghi: 01 dién thoai di dong nhan hi¢u Nokia 105.

(Tinh trang, sé heong vdt chitng nhw bién ban giao nhdn vit chimg, sé 91
ngay 22 thang 5 nam 2024 giita Cong an tinh T voi Cuc THADS tinh T).

3. An phi: Cian ctt khoan 2 Piéu 136 B¢ luat t6 tung hinh su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé 4n phi, 1é phi Toa 4n: Budc
bi c4o phai ndp 200.000 dong an phi hinh s so tham.

Bi céo, dai dién hop phap cua ngudi bi hai c6 mit tai phién toa c6 quyén
khang c4o ban an so tham trong thoi han 15 ngay ké tir ngay tuyén an.

TM. HQOI PONG XET XU SO THAM

Noi nhdn: 5 ; > A \
THAM PHAN - CHU TQA PHIEN TOA

- TAND cép cao tai Ha Noi;

- VKSND cép cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;
- S6 Tu phap tinh Thai Nguyén;

- Bi cao; Nguoi tham gia td tung; . .
- Luu: Hd so vu 4n, Toa Hinh su. Dwong Van Ban
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