TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH DPéc l1ap - Tu do - Hanh phuc

Ban an s6: 59/2022/DS-PT
Ngay: 28 - 9 - 2022 ,
“V/v tranh chap quyén sw dung dat"
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH
- Thanh phan Hgi dang xét xa phuc tham gém co:
Tham phén - Chii toa phién toa: Ong Nguyén Thai Son
Cdc Thdam phdan: Ong Nguyén Vin Nghia va ba Ttr Thi Hai Duong

- Thuw ky phién toa: Ba Pham Thi Minh Ngoc, Thu ky Toa an nhan dan thanh
phé Dong Héi.

Dai dién Vign kiém sdt nhan dén tinh Qudng Binh tham gia phién toa: Ba
Nguyén Thi Thu Hién - Kiém sat vién.

Trong ngay 28 thang 9 nam 2022 tai try s& Toa an nhan dan tinh Quang Binh
md phién toa cong khai dé xét xtr phuc thdm vu an dan su thy 1y sé: 54/2022/TLPT-
DS ngay 09/8/2022 vé viéc “Tranh chap quyén sir dung dat”,

Do ban an dan su so tham sd: 25/2022/DS - ST ngay 30 thang 6 nam 2022 cua
Tda an nhan dan thanh phd Pong Héi bi khang céo.

Theo Quyét dinh dua vu an ra xét xir so: 2031/2022/QD-PT ngay 31/8/2022,
gitra cac duong su:

- Nguyén don: Ong Hoang Quang L, sinh nam 1965; Dia chi: duong Nguyén
Thi B, thon H, xi B, thanh phé D, tinh Quang Binh, c¢6 don xin xét Xt vang mat.

Nguwoi dai dién theo uy quyén ciia nguyén don: Ong Nguyén Luong B, sinh nim
1978; Pia chi: dudng Nh, phuong N, thanh phd D, tinh Quang Binh, ¢6 mat.

- Bi don: Ba Hoang Thi X, sinh ndm 1943; Dia chi: Puong H, thon Th, xa Ngh,
thanh phd B, tinh Quang Binh, c6 mit.

Ngueoi dai dién theo 1y quyén ciia bi don: Chi Hoang Thi Hoai B, sinh nim
1983; Pia chi: duong Q, phuong Ph, thanh phd D, tinh Quang Binh (Hop dong uy
quyén ngay 07/9/2022), ¢6 mit.

- Nguroi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Xuan H, sinh nim 1968; Dia chi: duong Nguyén Thi D, thon
H, xd B, TP D, tinh Quang Binh, c¢6 don xin xét x{r vang mat.

2. Ba Hoang Thi K, sinh nim 1949; Dia chi: dudng Nguyén H, thén H, xi B,
thanh phd D, tinh Quang Binh, d4 ty quyén cho 6ng Bui Xuan T, sinh nim 1965; dia



chi: thén X, x4 X, huyén Q, tinh Quang Binh (Hop dong ty quyén ngay 07/9/2022); ba
K, ong T c6 mat.

3. Ba Hoang Thi V, sinh nam 1953; Dia chi: dudng Nguyén Thi D, thon H, xa
B, thanh phd P, tinh Quang Binh, di ty quyén cho chi Hoang Thi Nh, sinh nam 1990;
dia chi: dudng Nguyén Thi D, thon H, xa B, thanh phé b, tinh Quang Binh; ba V, chi
Nh c6 mat.

4. Ba Nguyén Thi L, sinh ndm 1955; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, c6 mat.

5. Ba Truong Thi L, sinh nam 1961; Pia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, da Gy quyén cho anh Hoang Van H, sinh ndm 1980, dia chi: dudng Q,
phuong Ph, TP B, tinh Quang Binh (Hop dong iy quyén ngay 21/9/2022); ba L, anh H
cO mat.

6. Anh Hoang Quang B, sinh 1986; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, c6 mat.

7. C)ng Pham Minh Thu, sinh ndm 1942; ba Pao Thi V, sinh nam 1954; Pia chi:
Thon H, xi B, thanh phd D, tinh Quang Binh, 6ng Th c6 mat, ba Vui ving mit.

8. C)ng Hoang Viét H, sinh nam 1964 - Trudng thon H; Dia chi: Thon H, xa B,
thanh phd B, tinh Quang Binh, c6 mit.

9. UBND x4 B; Dia chi xa B, thanh phd B, tinh Quang Binh. Do 6ng Nguyén
Quang V, Chu tich dai dién, vang mat.

- Nguoi lam chirng:

1. Ba Hoang Thi V1, sinh nam 1953; Pia chi: Thon M, xa B, thanh phé b, tinh
Quang Binh, ving mit.

2. Ba Hoang Thi L, sinh nam 1957; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, ving mit.

3. Ba Hoang Thi H, sinh nam 1961; Dia chi: Tan H, xa X, huyén Y, Béng Nai,
vang mat.

4. Ba Hoang Thi Ng, sinh ndm 1963; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, ving mit.

5. Ba Hoang Thi M, sinh ndm 1969; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, vang mit.

6. Ba Hoang Thi V2, sinh nam 1971; Dia chi: Thon D, xa B, thanh phé b, tinh
Quang Binh, vang mit.

7. Ba Hoang Thi Ph, sinh ndm 1974; Dia chi: Thén H, xa B, thanh phé b, tinh
Quang Binh, vang mit.

8. Ong Pao Xuan L, sinh nam 1941; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, ving mit.

9. Ong Hoang Téan Th, sinh ndm 1943; Dia chi: Thon H, xi B, thanh phé b, tinh
Quang Binh, c6 mat.



10. Ong Mai H, sinh nim 1939; Dia chi: Thon H, x4 B, thanh phd P, tinh Quang
Binh, Véng mat.

1. C)ng Dao Xuan L, sinh nam 1942; Dia chi: Thon H, xa B, thanh ph6 b, tinh
Quang Binh, c6 mat.

12. Ong Hoang Quang D, sinh nam 1947; Pia chi: Thon Tr, xa B, thanh phé b,
tinh Quang Binh, ving mit.

13. Ong Hoang Quang A; bia chi: X B, thanh phd D, tinh Quang Binh, ving
mat.

14. Ong Hoang Quang S; Pia chi: Xi B, thanh phd D, tinh Quang Binh, vang
mat

15. Ong Nguyén Quang H; Pia chi: Thén H, xa B, thanh phé D, tinh Quang
Binh. (Nguyén Truéng Thon H), viang mit.

16. C)ng bao Xuan C; bia chi: Thon H, xa B, thanh phé D, tinh Quang Binh.
(Nguyén Truong Thon H), vang mit.

17. Ong Pao Ph; bia chi: Thon H, xa B, thanh phé B, tinh Quang Binh.
(Nguyén Truong Thon H), vang mit.

18. Ong Hoang Quang Tr; Pia chi: X4 B, thanh phd D, tinh Quang Binh, ving
mat.

19. Chi Hoang Thi Hoai B, sinh 1983; Dia chi: duong Q, phuong Ph, thanh phd
b, tinh Quang Binh, c6 mat.

20. Anh Hoang Quang T, sinh 1987; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, c6 mat.

21. Anh Hoang Quang C, sinh 1976; Dia chi: Thon H, xa B, thanh phé b, tinh
Quang Binh, ving mit

Nguoi khang cdo: Ba Hoang Thi X - bi don

Ba Hoang Thi K - nguoi c6 quyén loi, nghia vy lién quan
Ba Hoang Thi V - nguoi c6 quyén loi, nghia vu lién quan

NOI DUNG VU AN:

* Tai ban ty khai, hoa giai nguyén don ong Hoang Quang L va y kién ciia ong
Nguyén Luong B dai di¢n theo uy quyén cua nguyén don trinh bay:

B6 me ong Hoang Quang L la cu 6ng Hoang Quang L1 va cu ba Truong Thi H
c6 dang ky két hon nam 1950, qua trinh chung song da sinh duoc 09 ngudi con, gom:
Ba Hoang Thi V1, sinh ndm 1953; ba Hoang Thi L, sinh nam 1957; 6ng Hoang Quang
T, sinh nam 1959 (da chét); ba Hoang Thi H, sinh nam 1961; Ba Hoang Thi Ng, sinh
nam 1963; dng Hoang Quang L, sinh nam 1965; Ba Hoang Thi M, sinh ndm 1969; ba
Hoang Thi V2, sinh ndm 1971; ba Hoang Thi Phuong, sinh nam 1974.

Sau khi két hon cho dén nim 1960, bé me 6ng Lam sinh séng trén manh dat
khai hoang phuc hoa tai thira dat s6 1 to ban do s6 55 xa B (nay 1a thua déat s6 115 to
ban do sb 53) ¢6 dién tich: 307.8m2; dia chi thira dat: Thon H, xa B, thanh phé) b. Pén



nam 1973 do chién tranh tan pha bb me ong Lam chuyén di sinh song noi khac nhung
cing thudc thén H, xa B; Pén khoang thang 10 nam 1990 b me 6ng L quay tré vé
lam nha & va sinh song trén manh dat noi trén dugc khoang 02 nam. Luc d6 bd me ong
L gia yéu hay dau dm can c6 nguoi cham séc nén cac anh, chi em ong L ban bac va
thong nhét dé ong L dua bd me vé séng chung v6i vo chdong 6ng L. Dén nim 2009 bd
ong L cu Hoang Quang L1 chét, naim 2010 me 6ng L cu Truong Thi H chét. Qu4 trinh
bd me 6ng L vé chung song vOi Vo chong ong da cho 6ng L thua dat noi trén, tir d6
cho dén nay vo chdng ong L van trong trot sir dung 6n dinh trén manh dat hién dang
tranh chép.

Theo ban do thira dat s6 299 duoc do v& nam 1995 thé hién phan dién tich cua
gia dinh ong L thudc mot phén thira dat s6 56, t ban d6 s6 5 muc dich s dung 1a dat
. Trong d6 viéc do dac ban do da do chung phan dién tich cta gia dinh ong va ong
Pham Minh Th (da duoc gia dinh 6ng Th cong nhan). Pén nam 2014 thura dat cua ong
do dac c6 ranh gidi 16 rang, nay thugc thira dat sb 115, to ban d6 s6 53.

Vi trf thira dét: Huong Bong va huéng Nam tiép giap voi thira dt cua 6ng Pham
Minh Th; Phia Bic tiép giap véi thira dat cua 6ng Hoang Tan Th; Phia Tay tiép giap
v6i con duong song Nhat Lé. Ngudn gdc sir dung dat ciing nhu vi tri thira dat cua gia
dinh 6ng sir dung da dugc cac ho gia dinh lién ké va Ban ty quan thon qua cac thoi ky
chtng kién. Hang nam ong L trong trot nhu khoai, san, sa trén thira dat do tir nam
1992 cho dén nay. Tir khoang nim 1990 dén niam 1992 6ng L c6 1am nha tam lop
ngoi, sau do thao chuyén di not khac. Do trudce déy gia dinh 6ng L chua c6 diéu kién
dé 1am thu tuc cap Gidy ching nhan quyen sir dung dat doi voi thira dat noi trén. Dén
nam 2020 ong lam nop ho so dé nghi cAp Gidy chiing nhan quyén sir dung dat, thi tuc
da lam gan hoan thanh thi ba Hoang Thi X c6 don khiéu nai va ngan chan viéc cap
Gidy chimg nhin quyén st dung dat, lam anh hudéng dén quyén va loi ich cua gia dinh
ong.

Vi vay, de lay lai su cong bang va quyen loi cho ong, ong L dé ngh1 Toa an
cong nhan quyén st dung dat thia dat s6 01, to ban do s6 55 xa B Co dién tich
414.1m?, sau khi trir dién tich lam duong Nhat Lé con lai dién tich 259. 6m? nay la thia
it s6 115, to ban dd s6 53, c6 dién tich 307.8m? (dién tich dat sau khi thoa thuan véi
6ng Th va chinh ly ban d6 dia chinh); dia chi thia dat: Thén H, xa B, thanh phé B,
tinh Quang Binh thudc quyén sir dung cia 6ng Hoang Quang L va ba Nguyén Thi
Xuan H.

* Tai ban tu khai, hoa giai bi don ba Hoang Thi X va chi Hoang Thi Hoai B dai
dién theo uy quyén bi don trinh bay:

Nguon goc thira dat sb 01, to ban d6 s6 55 ban d6 dia chinh xd Bao Ninh 1a do
ong ba ndi cua ba X (cu Hoang Quang Gi, cu Pao Thi Th) khai khan trudc nim 1940,
hai cu c6 hai ngudi con trai 13 cu Hoang Quang R, sinh nam 1914 (b6 cta ba X) va cu
Hoang Quang L1, sinh ndm 1929 (b ctia 6ng L).



Tir lac sinh ra va 16n 1én, cu Rung va cy Lién déu ¢ trén thira dat d6 cung phu
gitip gia dinh lam nghé chai ludi trén sdong va ngoai bién. Pén nam 1941 cu R lap gia
dinh c6 vo 1a cu Pao Thi X, sinh nam 1918 va sinh dugc 05 nguodi con, gém: Ba
Hoang Thi X, sinh nam 1943; ba Hoang Thi K, sinh ndm 1949; ba Hoang Thi V, sinh
nam 1953; 6ng Hoang Quang B, sinh nam 1955 (da chét); ong Hoang Quang M, sinh
nam 1957 (d4 chét). Gia dinh ba déu sinh song, tréng trot trén manh dat hién nay dang
tranh chap va 1am nghé chai ludi. Sau khi 1ay vo va & trén thira dat tranh chap cho dén
nam 1958 thi cu R cung vg va 6ng ndi 1a cu Gi di ¢ noi khac. Trén thira dat do khong
c6 ai & nita nhung cu Gi van trong ciy tre, dira dé giir dat. Trong qua trinh sinh sdng
tai 46, dudi sy lung soat cia thuyc dan Phép, gia dinh ba van tham gia Cach Mang
khang chién chong Phap nhu: Lam ham bi mat dé nudi can bo Viét Minh. Ong noi ba
duoc két nap vao Pang va 1am t6 truong to Pang thon H thoi ky d6. Nam 1953 cu L1
lap gia dinh v6i cu Truong Thi H, sinh nam 1930 va sinh dugce 09 nguoi con nhu 6ng
Lam da trinh bay & trén.

Hai gia dinh (gia dinh ba X va gia dinh chua ba (cu Hoang Quang L) van chung
sdng v6i nhau trén mot manh dat ctia 6ng ba ndi dé lai va ¢ hai nha khac nhau: Nha bd
ba X (cu Hoang R) & phia Béc, sat nha 6ng Hoang Tan Th; Nha cha ba (cu Hoang
Quang L1) ¢ phia Nam, sat nha 6ng D. Cho dén nam 1956, gia dinh cy Hoang Quang
L roi di noi khac (nhung van & cing trong thon H) dé sinh song va lap nghiép. Nam
1958, theo 101 goi cua Bac, toan dan ra suc khai hoang, phuc hoa thi dua san Xuat trong
trot, chdn nudi, 6n dinh doi song cho nén gia dinh ba 1a bb cu R roi di ¢ noi khac
(nhung ciing ¢ trong thon H) dé thuan tién cho viéc lam in, chan nudi, trong trot va
van tiép tuc lam nghe chai luéi trén séng nudc cho dén nay. Ong noi ba l1a cu Hoang
Quang Gi van sinh séng cung gia dinh ba cho dén nim 1975 thi chét do tudi gia strc
yéu. Tir d6 dén nay gia dinh ba van thuong xuyén dén manh dat d6 dé cham nom, coi
giir. Nam 2019 gia dinh ba X di dong coc bé tong va rao thép gai dé bao vé manh dat
thudc vé gia dinh.

Nam 2019 6ng Hoang Quang L (con trai cua cy Hoang Quang L1) ty y lam thu
tuc cdp Gidy chimg nhin quyén sir dung dat (trong d6 co ca manh dat thudc veé gia
dinh ba) ma gia dinh ba khong hé hay biét. Pén dau nam 2020, gia dinh ba méi biét
duoc sy viéc d6 cho nén gia dinh ba da giri don trinh bay dén UBND x3 B va UBND
thanh phd D. Tuy nhién, sau 2 1an UBND xa B t6 chtic hoa giai, 6ng L déu vang mit
khong c6 1y do, do d6 budi hoa giai khong thanh.

Do thtra dat s6 01 t& ban dd sd 55 ban do dia chinh tai xa B dang tranh chap co
ngudn géc dat do 6ng ndi ba (cu Hoang Quang Gi dé lai ma gia dinh bb ba cu Hoang
R va gia dinh chi ba (cu Hoang Quang L1) déu cung chung soéng va sau d6 da roi di
chd khac nhu ba di trinh bay. Nén thia dat do la tai san chung cua gia dinh bd ba va
gia dinh cu L1 va ciling 1a tai san chung cia tat ca cac con cua cu Hoang Quang R va
cu Hoang Quang L1.



Tir nam 1990 dén nay gia dinh ba X va gia dinh 6ng L khong co ai ¢ chi trong
cay duong, dura dé giir dat. Hién nay can ¢t theo s6 muc ké luu gitr tai xd B thira dat
01 to ban dd 55 ¢6 dién tich 414, 1m?, can cir két qua do dac nam 2014; Theo cac gidy
t nay thi dat Vang chu, nhung thuc te bb ctia ba va bo ong L sdng trén manh dat dé va
can ctr vao y kién nhimg ngudi 1am ching ba di xut trinh cho Toa an dé xem xét dam
bao quyén lgi cho chi em ba.

Viéc 6ng Hoang Quang L (1a con cua cu Hoang Quang L1) ty y l1am Gidy ching
nhan quyén st dung dat cho riéng minh 1a hoan toan trai phap luat. Nay ba Xam dé
nghi Toa 4n: bac don khai kién cua ong Hoang Quang L Cong nhan Y thira dét sé 01
to ban dd s6 55 ban dd dia chinh xa Bao Ninh ndm 2014 ¢6 dién tich 414.1m* cho 05
chi em ba X (1a con cu Hoang Quang R) Gom: ba Hoang Thi X; ba Hoang Thij K; ba
Hoang Thi V; ong Hoang Quang B (di chét) c6 vo ba Nguyén Thi L; é6ng Hoang
Quang M (d3 chét) c6 vo ba Truong Thi L.

Ngay 01/5/2022 chi Hoang Thi Hoai B dai dién theo uy quyén cta bi don c6 don
stra d6i bo sung yéu cau phan td. Yéu cau Toa an 4p dung khoan 1 khoan 2 Diéu 34
BLTTDS tuyén huy Quyét dinh hanh chinh ca biét 1a “Chinh ly dia chinh xa B” t& ban
d6 s6 53 cua ong Lba H (cAp méi) ngay 17/02/2020 cua Chi nhanh Van phong dang ky
dat dai thanh pho b do 6ng Vo Quoc T, Pho giam dbc chi nhanh ky.

* Y kién ciia nguoi c6 quyén loi, nghia vu lién quan phia bi don: Ba Hoang Thi
K; Ba Hoang Thi V; Ba Nguyen Thi L; Ba Truong Thi L dwoc tom tdit nhw sau:

Ngudn gdc thira dt s6 01 to ban d6 s6 55 ban d6 dja chinh xa B 1a do cu Hoang
Quang Gi va cu Pao Thi Th khai khan, hai cu sinh ra hai nguoi con trai la cu Hoang
Quang R, sinh ndm 1914 (bd ctia ba X, ba K, ba V) va cu Hoang Quang L1, sinh nim
1929 (1a bb ctia 6ng L).

Tir lac sinh ra va 16n 1én, cu R va cu L déu & trén thira dat d6 va phu giup gia
dinh 1am nghé chai ludi trén song va ngoai bién. Pén nam 1941 cu R lap gia dinh co
vo la cu Pao Thi X, sinh nam 1918 va sinh dugc 05 nguoi con X, K, V, B, M va sinh
song, trong trot trén manh dat hién nay dang tranh chip va lam nghé chai luéi. Cho
dén nam 1958 thi cu R cung vo va ong ndi la cu Gi di & noi khac. Trén thura dat do
khong c6 ai ¢ nita nhung cu Gi van trong cay tre, dira dé gitr dat. Nam 1953 cu L1 1ap
gia dinh v6i cu Truong Thi H ¢ clng trén thira dat tranh chap dén nam 1956 thi di ¢
noi khac.

Nam 2019 6ng Hoang Quang L con trai cua (cu Hoang Quang L1) tu y lam thu
tuc cap Gidy ching nhén quyén su dung dat cho riéng minh 13 hoan toan trai phap luat.
Nay céac ba dé nghi Toa an: bac don khoi kién cia ong Hoang Quang L; Coéng nhéan %
thtra dat s6 01 to ban d6 sb 55 ban dd dia chinh xa B ndm 2014 c6 dién tich 414.1m”
cho 05 chi em con 6ng Hoang Quang R: Gém: Ba Hoang Thi X; ba Hoang Thij K; ba
Hoang Thi V; 6ng Hoang Quang B (d3 chét) c6 vo ba Nguyén Thi L; ong Hoang
Quang M (d3 chét) c6 vo ba Truong Thi L.



* Nguoi c6 quyén loi, nghia vu lién quan éng Pham Minh Th, ba DPao Thi V
trinh bay:

Gia dinh 6ng va gia dinh 6ng Hoang Quang L 13 hang xom, ho lién ké. Nam
1991 dé bao vé dat khong bi sat 15 ong dd xdy mot ké dé bao vé dat, tuy nhién giira
ong va ong L xay ra tranh chip kéo dai tir nim 1992 dén nim 2018 méi giri don dén
UBND x3 B giai quyét va hoa giai. Ngay 07/11/2018, UBND xi B t6 chtic hoa giai,
dén ngay 16/12/2019 hai bén méi hoa giai duoc va hai bén da c6 bién ban thoa thuan
duge UBND x3 B chimg thuc dé cap gidy chimg nhan quyén sir dung dat cho hai bén.
Hai bén thoa thuan nhép hai thira dét lai thanh mot thira dit sau d6 chia ra hai thira:
6ng Th, ba V 13 thtra dat s6 01, tb’ ban dd sb 55, dién tich 459.3m% Thira dat s6 155, to
ban do s6 53, dién tich 307.8m” cua ong L, ba H. Trén dat co blic tuong xdy cla 6ng
Th, ong Th tu thao d&. Viéc tranh chip dat gitta ong Th va ong L qua thoi gian dai
nhung ong khong nghe ba Hoang Thi X noi gi dén thia dat nay. Nay t6i dugc biét ba
X 1am don khiéu kién cho rang thira dat nay 1a cua 6ng Hoang Quang R (b6 ba X) Ia
khong c6 co s0, ong Th ba V cam doan nhig 101 khai trén 1a hoan toan dung sy that.

* Y kién ciia nguoi c6 quyen lo, nghia vu lien quan phia nguyén don ba Nguyén
Thi Xudn H trinh bay: Ba H ddng ¥ véi ¥ kién ctia nguyén don 6ng Hoang Quang L.

* Nhitng nguoi lam chung: Ba Hoang Thi V1, Ba Hoang Thi L; Ba Hoang Thi
H; Ba Hoang Thi Ng; Ba Hoang Thi M; Hoang Thi V; Ba Hoang Thi Ph trinh bay:
Céc ba 1a chi em rudt cua 6ng Hoang Quang L, thira dat 6ng Lam dang tranh chap véi
ba X 1a ciia bd me céc ba (cu L1 va cu H) ¢ tr nam 1953 dén nam 1973 cu L1 cy H di
& noi khac ciing trong thon H dén khoang nam 1990 b me quay lai ¢ dugc khoang hai
nam thi di ¢ noi khac cung v6i 6ng L dé lai cho 6ng L, ba H canh tac. Trong thoi gian
bb me di ¢ noi khac thi cac ba dugc biét ong L ¢ tranh chip dat voi 6ng Th (ho lién
ké) tir ndm 1992 dén nim 2019 méi giai quyét dugc. Trong thoi gian kéo dai gan 30
nam ba X khong co y kién gi, #én nim 2019 6ng L hoa giai thanh véi ong Thuyet
nhung ba X van khong co y kién gi mii dén nam 2020, 6ng L lam thu tuc cip gidy
chtrng nhan QSD dit ba X méi c6 don khiéu nai 1a khong co can cu.

Ong L di sir dung thira dét trén tir khoang nam 1992 cho dén nay va cac ba xac
dinh khong c6 quyén loi gi lién quan dén thira dat trén, dé nghi Toa 4n cong nhan thira
dat 6 cho 6ng Hoang Quang L va ba Nguyén Thi Xuan H.

* Nguwoi lam chung: anh Hoang Quang T, anh Hoang Quang C, chi Hoang Thi
Hoai B trinh bay:

Ngudn gbc thira dat s6 01 to ban d6 s6 55 ban do dia chinh x4 B 1a do cu Hoang
Quang Gi va cu Pao Thi Th khai khan, hai cu sinh ra hai ngudi con trai 1a cy Hoang
Quang R (b6 ctia ba X) va cu Hoang Quang L1 (la bd ctia 6ng L). T lac sinh ra va 1on
lén, cu R va cu L1 déu ¢ trén thira dat va phu gitp gia dinh 1am nghé chai ludi trén
sOng va ngoai bién. Pén nam 1941 cu R 1ap gia dinh c6 vo 1a cyu Bao Thi X, sinh nam
1918 va sinh dugc 05 ngudi con la ba X, ba K, ba V, 6ng B, 6ng M va sinh sé)ng, tré)ng
trot trén manh dat hién nay dang tranh chép. Cho dén nam 1958 thi cu R cung vg va cu



Gi di & noi khac. Trén thira dat d6 khong c6 ai & nhung cu Gi van trong cay tre, dira dé
giir dat.

Niam 1953 cu L1 lap gia dinh véi cu Truong Thi H ¢ cung trén thira dat tranh
chap dén nam 1956 thi di ¢ noi khac. Nam 2019 6ng Hoang Quang L (con trai cta cu
Hoang Quang L1) ty v lam thu tuc cap Gidy chung nhan quyén sir dung dat cho riéng
minh 13 hoan toan trai phép lut. Nay dé nghi Toa an bac don khdi kién ctia 6ng Hoang
Quang L.

* Nguoi lam chitng: Ong Pao Xudn L; éng Hoang Tan Th; Ong Mai H; Ong
Dao Xudn L, éng Ha Quang D, éng Hoang Quang A, 6ng Hoang Quang S, dng
Nguyén Quang H, éng Pao Xudn C, éng Pao Ph, ong Hoang Quang Tr trinh bay:

Thira dat dang tranh chap cac 6ng thdy cu Hoang Quang R, (bd ctia ba X) va cu
Hoang Quang L (la bd ctia ong L) co & trén thira dat d6. Cho dén khoang nim 1957
dén 1958 do bi sat 16 nén cu R, cu L di ¢ noi khac. Thia dat 6 sau khi cu Giap qua
doi thi bo hoang sau nay bi sat 1o dat nén cac con ctia cu Rung va cu L1 trong ciy chin
gi6 va chdng sat 13.

Céc ho lidn k& véi thira dat tranh chép phia Béc c6 gia dinh ong Th, phia Nam
gia dinh 6ng Ph, phia Pong c6 gia dinh 6ng L, ong Th, phia Tay giap song Nhat L¢.

Tai Ban dn déan sw so tham sé 25/2022/DS-ST ngay 30/6/2022 ciia Toa dn nhan
dan thanh phé Pong Hoi da quyét dinh:

Ap dung khodan 9 Piéu 26, diém a khoan 1 Diéu 35, diém c khoan 1 Diéu 39,
Piéu 147, khoan 2 Piéu 227, khoan 3 Piéu 228, Piéu 271, Diéu 273 B ludt 16 tung
dén sy ; Pieu 236 Bé Ludt dan sw; Piéu 14, khodn 3 Diéu 16 cia Ludt dat dai nam
1987, Diéu 203 Ludt dat dai nam 2013, xu:

1. Chdp nhdn yéu cau khdi kién ciia nguyén don éng Hodng Quang L.

2. COng nhdn thira dat Sd 01, to bdn do sé 55 ban do dia chinh ndm 2014 tai x&
Bao Ninh c6 di¢n tich 259.6m? | cia 6ng Hoang Quang L, ba Nguyén Thi Xuan H.

3. Giao cho ong Hoang Quang L va ba Nguyen Thi Xudn H su dung thira dat sé
01, to ban do s6 55, (nay chinh Iy lai thanh thira ddt s6 115, to ban do so 53 (932567-
1-(14)) ban d6 dia chinh ndm 2014 tai xd B ¢6 dién tich 307.8m2 ddt trong cdy hang
nam, dia chi thira ddt tai thén H, X B, thanh phé P, tinh Qudng Binh.

Thira dat cua ong L, ba H duoc sw dung co cac tir can va kich thudc nhu sau:
Phia Bdc gidp dwong giao théng cé kich thuée 17.56 m+ 15.09m; Phia Nam giap
phan dat ciia éng Th c6 kich thuée 30.29m; Phia Péng gidp phan dat éng Th ¢é kich
thudc 9.60m; Phia Tdy giap dwong Nhdt Lé co kich thuoc 8.52m + 1.10m

4. Khong chdp nhdn yéu cau cia ba Hoang Thi X; ba Hoang Thi K; ba Hoang Thi
V: ba Nguyén Thi L; ba Truong Thi L doi véi yéu cau cong nhdn thira dat sé 0] to ban
do dia chinh sé 55 ban do dia chinh nam 2014 tai xa B ¢6 dién tich 414. Im?, sau khi
trie dién tich lam dwong Nhdt Lé con lai dién tich 259. 6m?, trong do % cua cu Hoang
Quang R (bé ba X) va ¥ ciia cu Hoang Quang L1 (b6 éng L).



5. Khéng chdp nhdn yéu cau ciia nguwoi dai dién theo uy quyén ciia bi don chi
Hoang Thi Hodi B vé viéc yéu cau tuyen huy quyét dinh hanh chinh ca biét “Chinh Iy
dia chinh xd Bdo Ninh” to ban do sé 53 cua éng Hoang Quang L, ba Nguyen Thi
Xudn H (Cdp méi) ngay 17/02/2020 ciia Chi nhanh van phong dang ky dat dai thanh
phé Dong Héi do éng Vo Quoc T, Phé giam déoc chi nhanh ky.

6. Bugc ba Hodng Thi X thdo do 20 coc bé tdng va 54m day thép gai lam hang
rao trén thira dat sé 01, to ban do sé 55 ban do dia chinh nam 2014 tqi xi Bdo Ninh.

7. Cong nhdn s thod thudn ciia 6ng Hoang Quang L, ba Nguyén Thi Xuan H va
6ng Pham Minh Th, ba DPao Thi V. Ong Th, ba V ti thdo dé 16m hang rdo xdy bo 16
nam trén thira dat s6 01, to ban do sé 55 ban do dia chinh nam 2014 tai xd Bdo Ninh.
Trong trwong hop dng Th, ba V khong ti thdo dé thi 6ng , ba H ¢6 quyén yéu cau Co
quan thi hanh dan dé thi hanh an.

8. Vé Chl phi t6 tung tham dinh, dinh gid tai san ong Hoang Quang L khong yeu
cau giadi quyet nén khong xem xét glaz quyet

9. Vé dan phi ddn su so tham: Ap dung diém & khodn 1 Piéu 12, 26 Nghj quyet
326/2016/UBTVQOHI14 ngay 30/12/2016 cua Uy ban thuong vu Quéc héi quy dinh vé
mazc thu, mién, giam, thu, ngp, quan 1y va si dung dn phi va 1é phi Toa dn.

- Ba Hodang Thi X phdi chiu dn dén sw so tham sé tién 629.000 dong nhung ba X
dd trén 60 tudi thude truong hop dwoc mién dn phi nén khéng phdi chiu.

- Ong Hoang Quang L khéng phdi chiu an phi. Hoan trd lgi sé tién an phi dng L
da ngp 300.000 dong tai Bién lai thu tam ding &n phi, Ié phi Toa dn s6: 00010005 ngay
08/10/2021 cua Chi cuc thi hanh an ddn sw thanh phé Pong Hoi.

Ngodi ra Bdn dn con tuyén vé quyén va nghia vy thi hanh dn va quyén khdng cdo
cua dwong sy theo quy dinh.

Trong han ludt dinh bi don ba Hoang Thi X; nguoi co quyén lgi, nghia vu lién
quan ba Hoang Thi K va ba Hoang Thi V ¢6 don khang cdo hiy ban an so tham do vi
pham nghiém trong thu tuc td tung do xac dinh tu cach tham gia tb tung cua chi em
ong L lam nguoi lam ching 1a khong ding ma phai xac dinh tu cich 1a nguoi co
quyén loi, nghia vu lién quan moi dung hodc sura ban an dan sy so tham dé cong nhan
cho cac ba (con cua cy R) c6 quyen sir dung dat chung nhu cac con cua cy L.

Tai phién toa nguyén don van gilr nguyén yéu cau khoi kién;

Bi don va ngudi ¢6 quyén loi, nghia vu lién quan giir nguyén yéu cau khang cdo;

Céc duong su khong thoa thuan dugc voi nhau vé vu an.

* Pai dién Vién kiém sdt nhan dan tinh Quang Binh phat biéu quan diém vé vu
an:

Vé to tung: Viéc tuan theo phap luat cua Tham phan, Thu ky, Ho1 déng xet X1 ,
Thu ky phién toa va nhitng nguoi tham gia t6 tung da thuc hién ding quy dinh ctia Bd
luat T6 tung dan sy.

Vé noi dung: pé nghi HO1 déng xét Xt can cr khoan 1 Piéu 308 Bo luat T tung
dan su: khong chip nhin khang cdo cta bi don va nguoi co quyén lgi nghia vu lién



10

quan; giit nguyén toan bd quyét dinh ban an so thim; Mién toan bo an phiic thAm cho
ba X, ba KvabaV.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u cé trong hd so vu an dugc tham tra tai phién toa
va cin ¢l vao két qua tranh luan tai phién toa, Y kién cua Kiém sat vién, Hoi déng xét
xUr nhan dinh:

[1.] V& quan hé phép luat tranh chap va tham quyen giai quyét: Theo yéu cau
khoi kién cua nguyén don, thi ddy 1a vu &n "Tranh chap quyén sir dung dat", bi don c6
noi cu trd tai thanh phé Bong Héi, tinh Quang Binh. Cén ¢t vao quy dinh tai khoan 9
Diéu 26, Piéu 35, diém a khoan 1 Piéu 39, cua Bo luat TH tung dan sy, Tod &n nhan
dan thanh pho Dong Hai thu 1y, giai quyét 1a ding tham quyen.

[2] Vé don khang céo cua bi don va nguoi €O quyen loi, nghla vu lién quan lam
trong han luat dinh va thugc d6i twong mién ndp tién tam &ng an phi, nén chap nhan
dé xét xt phlc tham.

Vé su vang mat cta ngudi ¢d quyén loi, nghia vu lién quan va ngudi lam ching
lan thir hai. Can ct Diéu 296 Bo luat T tung dan su, Hoi dong xét xu tién hanh xét xur
Vu an.

[3] Vé yéu cau khang cao cua bi don de nghi huy Ban 4n so tham do Toa an cip
so tham da vi pham nghiém trong th tyuc t6 tung vi xac dinh cac anh chi em rudt cua
ong L 1a nguoi lam ching 1a khong dung ma phai xac dinh 1a ngudi c6 quyén loi,
nghia vu lién quan méi ding, Hoi dong xét xir phiic tham nhan thay: cac anh chi em
rudt cuia 6ng L da khai tu nguyén xac dinh minh khong c6 quyén loi lién quan gi dén
thira dat trén va dé nghi Toa an cong nhan thira dat d6 cho 6ng L ba H. Do d6 cap so
tham x4c dinh céc anh chi em rudt ctia 6ng L 13 nguoi 1am ching 1a ding phap luat.

[4] Xét khang cdo cta ba X, ba K va ba V dé nghi bac don khéi kién cia nguyén
don va cong nhan 1/2 thira dat cho chi em cac ba: Hoi dong xét xt nhan thay: Ngudn
gbc thira dat 6ng Hoang Quang L va ba Hoang Thi X dang tranh chap trudc day 1a cia
cu Hoang Quang Gi va cu Pao Thi Th ¢ tir nhitng nam 1940, hai cu c6 hai ngudi con
la cu Hoang Quang R (b6 cua ba X) va cu Hoang Quang L1 (b6 cua ong L). Can ctr
ban d6 dia chinh nam 2014 x3 Bao Ninh thira dat s6 01, to ban d6 s 55, tai xa Bao
Ninh c6 dién tich 414.1m? sau khi 1am duong Nhat L¢ con lai dién tich 259.6 m (theo
ban d6 dia chinh da dugc chinh 1y thanh thira dat s6 155, to ban d6 s6 53, dién tich
307.8 m?).

Theo trinh bay cta 6ng L, ndm 1950 cu Hoang Quang L1 két hdn véi cu Truong
Thi H (b6 me 6ng L) va & trén manh dat d6 cho dén nam 1973 thi di chuyén dén ¢ noi
khac dén khoang nam 1990 cu L1 cu H (bd me ciia 6ng) vé ¢ lai thira dat nay va dén
nam 1991 thi lai di ¢ noi khéc, 6ng L truc tiép canh tac trén thira dat d6 cho dén nay,
trong qua trinh sir dung dat c6 tranh chip véi ho lién ké 6ng Pham Minh Th va da
dugc UBND x& Bao Ninh hoa giai thanh.
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Theo trinh bay ctua ba X, ba K, ba V, thi nam 1941 cu Hoang Rung lap gia dinh
véi cu Pao Thi X (b me cac ba) & d6 cho dén 1958 thi di ¢ noi khac, nhung van canh
tac trong ciy dé chan gid bao vé dat. Loi khai ndy ciing phu hop véi nhitng 161 khai
ctia mot s6 nguoi 1am chimg nhu 6ng L, ong Th, ong H, éng L da trinh bay cu R (bd
ba X), cu L1 (b6 6ng L) & trén thira dat d6 trude nam 1958, sau nam 1958 khong con &
trén thia dat nay.

Tai thoi diém nam 1958 chua c6 luat dat dai, dén nam 1987 méi c6 Luat dat dai,
tai Diéu 14 Luat dat dai nim 1987 quy dinh: Nha nuéc thu hdi toan bd hodc mot phan
dat dd giao sir dung trong nhiing trudng hop sau day: Khodn 2: “Tdt cd s6 nguwoi trong
hé s dung dat da chuyén di noi khdc hodc da chét”; Khodn 4: “Thoi han sir dung dat
da hét”; Khoan 5: “Ngwoi sit dung dat kndng si dung ddt dwoc giao trong 6 thang
lién ma khong dwoc co quan Nha meéc cO tham quyén quyét dinh giao dat dé cho
phép”. Ciing tai khoan 3 Diéu 16 Luat dat dai ndm 1987 quy dinh Viéc chuyén quyen
su dung dat dai chi thuc hién trong cac trudng hop sau day: “Khi nguoi duoc giao dat
chuyén di noi khdc hodc da chét ma thanh vién trong hg Cuia ngu’m do van con tiép tuc
st dung dat dé. Viéc chuyén quyen sur dung ddt néi trong Diéu ndy, néu ¢ ndng thon
thi do Uy ban nhan dan x& quyét dinh, néu o thanh thj thi do Uy ban nhan dan huyen,
qudn, th; x&, thanh phé truc thugc tinh quyér dinh”.

Nhu vdy cin ¢t quy dinh cta Luat dat dai nam 1987 thi x4c dinh dugc: cu R, cu
L1 da chuyén di noi khac tir nAm 1958 (dén nay trén 64 nim), khong con ¢ trén thira
dat d6 nén khong c6 can cir dé xac dinh thira dat dang tranh chap 1a tai san cua cu R va
cu L1 dé lai.

[5] Theo to ban do s6 55 tai X3 Bao Ninh, dugc S¢ Tai nguyén va Mai truong phé
duyét ngay 10/6/2014 thi thira dat trén thudc thira dat s6 01 ¢4 dién tich 414.1m?, hi¢n
tai Nha nuéc da lam duwong Nhat Lé nén dién tich thua dat trén con lai thuc té 13
259,6m’. Can ct ban d6 dia chinh nam 2014 va s6 muc ké dat dai thé hién thira dat
tranh chip 13 vang chu, tai Cong van s6 924/CNVPDK ngay 29/6/2020 ctia Chi nhanh
vian phong dang ky dét dai thanh phd Pong Hoi giri cho UBND x4 Bao Ninh yéu céu
UBND xa Bao Ninh tra 161 lam r6 v6i néi dung “Chi nhanh dang gidi quyet hé so cdp
gidy chitng nhdn quyén sir dung dat cho éng, ba Hodang Quang L, Nguyen Thi Xudn H
va ong, ba Pham Minh Th, Dao Thi V tgi xa Bao Ninh, doi véi thira ddt sé 115, to ban
dé s6 53 va thira dét s6 01, to ban dé sé 55, ban dé dia chinh xd Bdo Ninh. Qua tham
tra thuc dia thira dat, doi chzeu véi ho so dia chinh, Vin phong dang ky ddt dai nhan
thay theo hé so ding ky gidy chimg nhdn, ddt ciia 02 hé cé nguon goc khai hoang va
trong trot hang nam tir 2002 dén nay, tuy nhién doi chiéu véi ho so dia chinh chua co
s thong nhat, cu thé: Ban do dia chinh xd Bdao Ninh thira dat sé 01, to ban do s6 55
khong quy chu cho ai........ Theo ban do dia chinh nam 2014, thira dat 01, to ban do s6
55 nam phia tdy tiép gidp Séng Nhdt Lé; thira dat s6 155, to ban do sé 53 nam phia
Péng ciia thira dat 01, to ban do sé 55. Pé nghi UBND xd Bdo Ninh kiém tra xdc minh
viéc bdan dé dia chinh nam 2014 do vé thira dat sé 01, to ban dé sé 55 khéng quy chi
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cho (vang chit); Nguyén nhén thay doi ranh gici thira dat theo bdan do dia chinh nam
2014 cia hai thira dat thira dat 115, to ban do so 53 thira ddt s6 01, to ban dé s6 55
ciia hai chii sir dung dang dé nghi cdp gidy chitng nhdn quyén sir dung dat”.

Tai Cong vin s6 740/UBND ngay 08/7/2020 ciia UBND x3a Bao Ninh tra 1oi Chi
nhanh van phong ding ky dat dai thanh phd Dong Héi c6 ndi dung nhu sau: “Thita dat
s6 01, to ban do s6 55, s6 muc ké ghi vang chii do tai thoi diém do dac quy chii ban
do, chii sir dung dat di vang (di bién dai ngay) khéng cé ai ditng ra ké khai nén don vi
do dac khong xdc dinh dwoc chi sir dung ddt; Con Iy do ciia viéc thay doi ranh gidi so
véi ban dé dia chinh nam 2014 la trude ddy ranh gioi sur dung ddt chua 70 rang, cdc
gia dinh chua thong nhdt dwoc ranh giGi siv dung xdy ra tranh chdp. Vé van dé nay hai
gia dinh dd cé buéi lam viéc tai tru sé UBND xd Bdo Ninh thod thudn phdn chia lai
thira dat theo bién ban ngay 16/12/2019 va dwoc UBND xa Bao Ninh chitng thyc s
390/2019, quyén sé6 01 SCT/HP, GD ngay 16/12/2019 theo dé ranh gi6i sir dung dait
do dac lai nhu hién trang”.

Theo trinh bay ctia 6ng L thi ndm 1991 ong c6 tranh chap dat v4i 6ng Th 1a ho
lién ké cho dén ndm 2018 hai bén moi thoa thuan dugc va c6 bién ban hoa giai thanh
1ap tai UBND xa Bao Ninh va dugc UBND xa@ Bao Ninh cong nhén ket qua hoa giai
thanh giita 6ng L va ong Th dé hai bén di lam gidy chimg nhéan quyen sir dung dat.
Tuy nhién do ba Xam khiéu nai den co quan Nha nudc c6 thAm quyén nén di tam
dirng viéc cip gidy chimg nhan quyen str dung dat cho 6ng L.

Can ctr cac tai lidu c6 trong hod s0 vu an nhu Don trinh bay ngudn gdc dat str dung
cua 6ng L ngay 05/01/2018 va mét s6 ho dan tai Thon H, Trudng thon H dé xac nhén
dat c6 nguon goc dat ctia 6ng ba, vo chong 6ng L trong trot canh tac cho dén nay. Tai
Pon trinh bay ngay 02/10/2020 ctia éng L ¢6 ong Nguyén Vin H, Pao Ph, Pao Xuan
L 13 nhitng ngudi nguyén Truong thon H, 6ng Hoang Viét H hién 1a Truong thon H
xac nhan c6 chimg thuc cia UBND xa Bao Ninh; Bién ban kiém tra x4ac minh thuc dja
ngay 10/4/2020 vé viéc cap gidy chimg nhan quyén st dung dat 1an dau cho ho gia
dinh c4 nhan tai thira dat s6 115, t& ban do s6 53 do Chi nhanh Vin phong dang ky dat
dai thanh phd Pong Hoi, dia chinh UBND x4 Bao Ninh x4c nhan thira dat s6 1 to ban
d6 s6 55 ‘nay la thura dat s6 155 to ban d6 sb 53 xa Bao Ninh ¢6 nguén gbc 1a dat khai
hoang trong cdy hang nam tir nim 2002, sir dung on dinh cho dén nay; Bién ban ket
thiic niém yet cong khai ngay 27/3/2020 cua UBND x& Bao Ninh da két thuc niém yet
cong khai viéc ong L ba H xin cap gidy chung nhan quyén sir dung dat doi voi thira dat
trén, trong thoi gian niém yét cong khai UBND xa Bao Ninh khong nhén dugc don thu
khiéu nai lién quan dén viéc cap gidy ching nhén quyén sir dung dat cho 6ng L ba H.

Theo khoan 7 Piéu 3 cta Luat dat dai nam 2013 quy dinh: “Nha nudc giao quyen
s dung dat la viéc Nha nudc ban hanh quyét dinh giao dat trao quyen sir dung ddt
cho doi twrong co nhu cau sir dung ddt”. Nha nudc trao quyén cho dbi tuong cd nhu
cau sir dung dat vi dat nay 1a dat trong cay hang nim khac ma & day ba X hon 80 tudi,
hon nita 6ng L, ba H dugc Uy ban nhan dan xa Bao Ninh xac nhan st dung dat 611
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dinh nhiéu nim nay ciing phut hop véi cac 10i khai cta cia ong Pham Minh Th, ba V,
ba L, ba H, ba Ng, ba M, ba V, ba Ph. Can ctr cac tai li¢u, chung ctr thu thap dugc co
du can cir xac dinh 6ng Hoang Quang L da c6 thoi gian su dung dat 6n dinh 1au dai tai
thira dat néi trén. Mic du khong c6 cac gidy to theo quy dinh tai Dleu 100 Luat Pt dai
nam 2013 nhung cin clr cac gidy to chirng minh viée str dung dat 6n dinh quy dinh tai
khoan 2 va khoan 4 Diéu 21 Nghi dinh 43/2014 ctia Chinh pht "2. Thoi diém bat dau
st dung ddt on dinh dwoc xdc dinh can cir vao thoi gian va noi dung co lién quan dén
muc dich sir dung dat ghi trén mét trong cdc glay to sau: a.. d) Quyét dinh gidi quyét
tranh chdp dat dai ciia co quan nha nudc co tham quyén da c6 hiéu lyc thi hanh; bién
ban hoa gidi tranh chdp ddt dai c6 chir ky ciia cdc bén va xdc nhdn cia dai dién
UBND cdp xd noi ¢é dat...i) Ban d6, s6 muc ké, tai liéu diéu tra, do dac vé dat dai qua
cac thoi ky, k) Ban ke khai dang ky nha dat c6 xdc nhéan cia Uy ban nhdn dén cap xa
tai thoi diém ké khai dang ky"; ... 4. Truong hop khong c6 mot trong cdc loai gidy to
quy dinh tai Khoan 2 Piéu nay hoac trén gidy to do khong ghi ré thoi diém xdc ldap
gidy to va muc dich sir dung dat thi phdi c6 xdc nhédn cia Uy ban nhdn ddn cap xd vé
thoi diém bdt dau sir dung dat va muc dich sir dung ddt trén co so thu thdp y kién cua
nhitng nguoi da timg cw trQ cing thoi diém bdt dau sie dung ddt ciia nguoi c¢é yéu cau
xdc nhdn trong khu dén cuw (thén, lang, ...) noi c6 dat. Cu thé & day 1a cac bién ban hoa
giai tranh chap dat dai ngay 07/11/2018 gitta ho gia dinh ong Pham Minh Tht va ong
Hoang Quang L, Bién ban niém yét cong khai viéc cap gidy ching nhan st dung dat
lan dau tai UBND x4 Bao Ninh két thiic thoi gian cong khai ngay 27/3/2020 (thoi gian
niém yét tir ngay 13/3/2020 dén ngay 27/3/2020), ban d6 dia chinh, s6 muc ke, Gidy
xéac nhan ngudn gdc dat cua Uy ban nhan dan xa Bao Ninh ngay 13/3/2020 vé viéc xac
nhan ho gia dinh truc tiép san xuat néng nghiép 1a ho ong Hoang Quang L (BL 02,

03).

Tai khoan 9 Dicu 3 Luat Pat dai ndm 2013 quy dinh: Nka mieéc cdng nhan quyen
su dung dat 1a viéc nha nudc trao quyén sir dung dat cho nguoi dang sur dung dat on
dinh ma khong c6 nguOn goc dwoc nha nudc giao dat, cho thué dat thdng qua viec Cap
gidgy chizng nhan quyén sit dung dat, quyén s¢ hizu nha ¢ va tai san gan lién véi dat
lan dau doi voi thira ddt xac dinh.

[6] Xét yéu cau cta ba X, ba Hoang Thi K va ba Hoang Thi V yéu cau Toa an xur
bac don khoi kién cua 6ng Hoang Quang L, yéu cau cong nhén thira dat s6 01 to ban
d6 dia chinh s6 55 tai thon H 14 ctia cu Hoang Quang R (b6 ba X) va cu Hoang Quang
L1 (b6 ong L). Cong nhan ¥ thira dat s6 01 t& ban d6 s6 55 ban dd dia chinh xa Bao
Ninh nam 2014 c6 dién tich 414.1m* d3 trir dién tich lam duong Nhat L¢ con lai
259.6m? cho 05 chi em Gom: Ba Hoang Thi X; ba Hoang Thi K; ba Hoang Thi V; 6ng
Hoang Quang B (da chét) c6 vo ba Nguyen Thi L; 6ng Hoang Quang M (da chet) co
vo ba Truong Thi L. Yéu cau nay ba X thé hién tai don ghi “Pon yéu cau phan té dbi
vOi yéu cau cua nguyén don” vao ngay 10/11/2021. Tuy nhién, tiéu dé don ghi don
yéu cau phan t6 nhung ndi dung don khéng phai 13 yéu cau phan t6 dé bu trir nghia vu
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ma day la mot y kién cua bi don dua ra d6i v6i yéu cau ciia nguyén don; D01 voi don
sua 601 bd sung yéu cau phan t6 ngay 01/5/2022 ciia ngudi dai dién uy quyen bi don la
yéu cau huy quyét dinh ca biét "chinh 1y dia chinh x3 Bao Ninh" to ban d s6 53, yéu
cau nay cia phia bi don dua ra sau khi Toa 4n so tham mé phién hop giao ndp, tiép
can cong khai chirng cur, hoa gidi (ngay mé phién hop 12/4/2022) va sau khi Toa an so
tham c6 quyét dinh dua vu 4n ra xét xtr (ngay xét xu 1an dau 29/4/2022). Vi vay Toa
an cp so tham khong chip nhan yéu ciu nay 1a dung quy dinh cta phap luat.

Nhu da nhan dinh & trén va trinh bay ctia ba X, ba K, ba V, ba L, ba L va mot )
ngudi 1am chtng nhu 6ng L, ong Th, 6ng H, ong L, thi cu R chuyén di ¢ noi khac & tir
khoang nam 1958, cu L1 chuyén di noi khac ¢ tir nim 1956 tir d6 dén nay da hon 64
niam nén theo quy dinh ctia phap luat vé dat dai thira dat d6 khong con 1a dat cia cu R,
cu L1. Trong khoang tir nam 1958 cho dén nay ba X, ba K, ba V, ba L, ba L cho rang
co canh tac trén thua dat d6 nhung chi 14 10i trinh bay mot phia, khong c6 mot van ban
hay quyét dinh nao ctia co quan Nha nudc c6 thim quyén noi co dat tranh chap xéc
nhan cac ba d3 canh tac trén thira dat d6. Theo quy dinh tai Piéu 236 B luat Dan sy
quy dinh xé4c 13p quyén so hitu “Negwoi chiém hitu, dwege huong loi vé tai san khong co
can cir phap luat nhung ngay tinh, lién tuc, cong khai trong thoi han 10 nam doi voi
dong san, 30 nam doi voi bat dong san thi tré thanh chii sé hivu tai san do, ké tir thoi
diém bat dau chiém hiru”.

Hon nita, tai Bién ban hoa giai tranh chap dat dai do UBND xi Bao Ninh tién
hanh hoa giai tranh chap lién quan dén thira dat s6 1, to ban do sd 55 nay la thira dat sd
155, to ban d6 sd 53 gitta ho 6ng Pham Minh Th va ong Hoang Quang L ngay
07/11/2018 thanh phﬁn tham gia ¢6 Chu tich UBND xa B4o Ninh; Chu tich mat tran
x4 B4o Ninh; Can by dia chinh xa Bao Ninh; Can bd tu phdp xa Bdo Ninh va c6 ba
Hoang Thi V la Truéng Ban cong tic mat tran thon H tham gia (ba V 1a nguodi co
quyén loi nghia vu lién quan trong vu an 13 em rudt ctia ba X) ciing tham gia. Tai bién
ban hoa giai thé hién ndi dung ong Th, 6ng L thoa thuan mdi nguoi ¥ thira dat (sau
khi nhap 2 thira dit ctia 6ng L va cua ong Th thanh 1 thura), ba Hoang Thi V dé ky vao
bién ban nhung khong c6 ¥ kién gi vé viéc thoa thuan tranh chap dat giira ong L va
ong Th (BL 72, 73). Can ctr vao bién ban hoa giai ngay 07/11/2018, 6ng Th va 6ng L
dd c6 vian ban thoa thuan phan chia thira dat, dwoc UBND x4 Béo Ninh chimg thuc
ngay 16/12/2019 thi 6ng L dugce quyén st dung thira dat s6 115, to ban do sd 53 dién
tich 307.8m?* dét trong cay hang nam, c6 vi tri tir can: Phia Bic giap dudng giao thong
c6 kich thudc 17.56 m + 15.09m; Phia Nam giap phan dat cua 6ng Th co kich thudc
30.29m; Phia Pong gidp phan dat 6ng Th c6 kich thude 9.60m; Phia Tay giap duong
Nhat L¢ co kich thude 8.52m + 1.10m.

[7] Ve yéu cau cua ba L giam dinh chir ky cua ba tai “Phiéu 13y ¥ kién cua khu
dan cu” vé ngudn gbc va thoi diém st dung dat. Yéu cau nay Toa an so tham da cho
tam ngung phién toa vao ngay 27/5/2022 dé trung cau giam dinh chir ky va yéu cau
phia nguyén don 6ng L xuit trinh ban gdc dé Toa an trung cAu giam dinh. Tuy nhién,
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theo van ban trinh bay vao ngay 20/6/2022 cua ong L cho rang hién nay ban goc da
that lac nén khong thé cung cap cho Toa an dugc. Ngay 23/6/2022 Toa an so tham da
x4c minh tai 6ng Hoang Viét H, Trudng thon H 1a nguoi Chu tri cude hop da trlnh
bay: Ngay 13/3/2020 6ng H Chu tri cu¢c hop lay “Phiéu lay y kién cua khu dan cu”
ngudn gbe va thoi diém st dung dat, sau khi két thuc cudc hop cac ho dan tham gia
cudc hop da ky tén va éng di giao cho éng Hoang Quang L 1a chu dat va 6ng Thai
Huy H can bo dia chinh ¢én UBND x4 Bao Ninh ky xac nhan va ong khong giit vi chi
c¢6 01 ban. Hién nay khong c6 ban gdc nén khong thé giam dinh dugc. Do d6, Toa an
so thim da thu thap va cin ctr cac tai lidu c6 lién quan, ¥ kién cia UBND x4 Bao
Ninh, bién ban hoa giai tranh chip dat dai giita ong Hoang Quang L v4i 6ng Pham
Minh Th va cong nhan thira dit trén cho 6ng Hoang Quang L va ba Nguyén Thi Xuan
H 14 ¢6 cén cu.

[8] D6i véi 20 coc bé tong va dy thép gai ma ba X rao nam 2019 trén thira dat
tranh chap Ban an so thim dd cong nhan thira dét trén thudc quyén st dung cua dng
Hoang Quang L nén budc ba Xam phai thdo d& 1a dung quy dinh ctaa phap luat.

[9] Trén dién tich dit dugc cdng nhan cho dng L, ba H c6 bic twong xay bo 16
chua t6 dai 16m cua 6ng Th, 6ng Th ty thoa thuan thao d& khong yéu cau Toa an giai
quyét. Trong truong hop dng Th khong thao d& thi dng L c6 quyén yéu cau thi hanh an
theo quy dinh.

T nhan dinh trén Hoi dong xét xtr phic tham khong chap nhan khang céo cua bi
don ba Hoang Thi X va cua nguoi c6 quyén loi, nghia vu lién quan ba Hoang Thi K va
ba Hoang Thi V. Giit nguyén toan bo Ban an so tham cua Toa an nhan dan thanh phd
Pong Hai.

[10] V& an phi dan su phtc tham: khang céo cia bi don va ngudi co quyén loi,
nghia vu lién quan khong dugc chip nhin nén dwong su phai chiu theo quy dinh. Tuy
nhién ba Hoang Thi X, ba Hoang Thi K va ba Hoang Thi V 14 ngudi cao tudi nén mién
toan bo an phi dan sy phiic tham cho ba X, ba K, ba V.

Vi cac lé trén,
QUYET PINH:
Ap dung khoan 1 Diéu 308 Bo luat T6 tung dan sy; Dicu 236 Bo luat Dan sy
nam 2015; Dicu 14, khoan 3 Diéu 16 clia Luat dat dai ndm 1987; Khoan 7, 9 Diéu 3,
cac Piéu 17, 203 Luat dat dai ndam 2013; Diéu 21 Nghi dinh s6 43/2014/ND-CP cia
Chinh phti huéng dan thi hanh Luat dat dai nam 2013; Tuyén xir:

1. Khong chap nhan khang cdo ctia bi don ba Hoang Thi X va ngudi ¢6 quyén loi,
nghia vu lién quan ba Hoang Thi K, ba Hoang Thi V.

Giit nguyén toan bo quyét dinh ciia ban an dan su 8O tham s6 25/2022/DSST ngay
30 thang 6 nam 2022 cua Toa an nhan dan thanh phd Pong Ho1, tinh Quang Binh.

2. V& 4n phi: Mién toan bd an phi dan sy phiic thim cho ba Hoang Thi X, ba
Hoang Thi K va ba Hoang Thi V
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Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (28/9/2022).

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS Déng Hoi;

- Cac duong su;

- Luu ho so vy an; (dad ky)

- Luu Toa DS, VP;

Nguyén Thai Son



