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Ngay: 26/12/2017

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
Vé6i thanh phan Héi dong xét xir phiic thim gom c6:
Thim phdn- Chii toa phién toa: Ong Nguyén Puc Nhén;
Cdc Tham phan: Ba Lé Thi Thuy Binh;
Ba Binh Thi Phuong.

Thur ky ghi bién ban phién toa: Ong DS Ngoc Chuyén, Thu ky Tda an nhan
dan cip cao tai Ha Noi.

Pai dién Vién kiém sat nhan dan cdp cao tqi Ha Néi tham gia phién toa:
Ong Hoang Minh Thanh, Kiém sat vién

Ngay 26 thang 12 nam 2017, tai try so Toa an nhan dan thanh phd Hai
Phong, Toa 4n nhan dan cap cao tai Ha Noi xét xtr cong khai vu an hinh su thy
ly s6 667/TL-PT ngay 07 thang 9 nam 2017 d6i véi bi cao Nguyén Thi Thanh
Th va cac dong pham do c6 khang cao cua cac bi cao ddi voi ban an hinh su so
tham s6 36/2017/HSST ngay 26 thang 5 ndm 2017 ctia Toa 4n nhan dan thanh
phé Hai Phong.

* Cac bi cao co khang cao:

1. Nguyén Thi Thanh Th, sinh nam 1980; Noi cu tri: S6 132, t6 2, khu HK
1, phudong DHK, quan LC, thanh phd Hai Phong; Trinh d6 vin hoa: 12/12; Nghé
nghiép: Giam ddc Coéng ty TNHH thuong mai An Thly Nguyén; Con 6ng
Nguyén Thanh S va ba Tran Thi U; Chong la Pang Quang H, sinh nam 1979, ¢6
02 con, 16n sinh nim 2005, nho sinh ndm 2013; Tién an, tién su: Khdng; Bi cdo
bi 4p dung bién phap ngin chin Cam di khéi noi cu tri tir ngay 28/6/2016; c6 mat.

2. Vi Thi Hg, sinh nam 1984; Noi cu tri: S6 981 dudong NGT, phuong DH,
quan HA, thanh phé Hai Phong; Trinh d6 van hoa: 12/12; Nghé nghiép: Lao
dong tu do; Con 6ng Vii Van B va ba Vi Thi H; Chong 1a Nguyén Viét L1, ¢6
02 con, 16n sinh nim 2008, nho sinh nim 2012; Tién an, tién su: Khdng; Bi cdo
bi tam giit tir ngdy 16/6/2015 dén ngay 23/6/2016 thay d6i bién phap ngin chin
CAm di khoi noi cu tra; co mit.

3. Pham Thi L, sinh nam 1981; Noi cu tri: S6 1132B NBK, phuong PH 2,
quan HA, thanh ph Hai Phong; Trinh d6 van hoa: 12/12; Nghé nghiép: Lao



dong tu do; Con 6ng Pham Vin Dg va ba Tran Thi L2; Chong 1a Pham Hai T,
sinh nam 1979, ¢6 02 con, 16n sinh ndm 2004, nhé sinh nam 2010. Tién an, tién
su: Khong; Bi cao bi tam giit tir ngay 16/6/2015 dén ngay 23/6/2016 thay doi
bién phap ngan chin Cam di khoi noi cu tri; c6 mit.

Ngoai ra, trong vu an con c¢6 nguyén don dan su khdng khang céo nén Toa
an khong tri¢u tap.

NOI DUNG VU AN:

Theo céo trang cta Vién kiém sat nhan dan thanh phd Hai Phong va ban an
hinh su so thdm ctia Toa an nhan dan thanh phé) Hai Phong, nd1 dung vu an duogc
tom tit nhu sau:

Ngay 13/6/2016, Co quan An ninh diéu tra Cong an thanh phd Hai Phong
nhan dugc don t6 cao Nguyén Thi Thanh Th, Giam ddc Cong ty trach nhiém
hitu han thuong mai An Thiy Nguyén (sau day goi tat 1a Cong ty An Thly
Nguyén) c6 hanh vi mua ban trai phép hoa don, ching tir thu ndp ngan sach Nha
nuéc. Sau khi xdc minh va x4c dinh ndi dung té cdo trong don 1a ¢ can ct.
Ngay 15/6/2016, Co quan diéu tra da triéu tap, lay 1oi khai, kham xét khan cap
chd &, noi lam viéc cua Nguyén Thi Thanh Th, sinh nim 1980, PKHKTT va
chd &: S6 132 t6 2 khu HK 1, phuong DHK, quan LC, thanh phé Hai Phong va
cac do6i tuong lién quan dén viéc pham toi 1a Pham Thi L, sinh nim 1981,
PKHKTT: S6 1132B NBK, phuong PH 2, quan HA, thanh phb Hai Phong; Vil
Thi Hg, sinh naim 1984, PKHKTT: S6 981 duong NGT, quan HA, thanh phd
Hai Phong, thu giit nhiéu con ddu, hoa don, ching tir va cac cong cu lién quan
dén hanh vi mua ban trai phép hoa don, ching tir thu ndp ngan sach Nha nudc
cua Nguyen Thi Thanh Th, Pham Thi L, Vii Thi Hg va lién quan dén hanh vi
trén thué ctia Nguyén Thi Thanh Th cu thé nhu sau:

I. Hanh vi mua bdn trai phép hoa don, chirng tir thu ndp ngdan sach
Nha nwéc ciia Pham Thi L va Vii Thi Hg:

T nam 2010 dén thang 5 nam 2015, Pham Thi L va Vi Thi Hg da ban bac,
théng nhat mua lai Gidy chimg nhan dang ky kinh doanh, b con dau va hoa don
gia tri gia ting (viét tit 1a GTGT) cuia 05 cong ty, sau d6 cuing nhau mua ban trai
phép hoa don, chtng tir thu ndp ngan sach Nha nudc thu loi bat chinh. Cuy thé la:

Thang 6/2010, Pham Thi L mua lai Gidy chimg nhan dang ky kinh doanh,
bo con dau va cac quyén hoéa don gia tri gia ting ciia Cong ty trach nhiém hitu
han thuong mai dich vu xay dung Hai Bic (sau day goi tat 1a Cong ty Hai Béc),
MSDN: 0201085589, ¢6 dia chi tru s& tai: SO 2/15 Pham Héng Thai, phuong
Pham Hong Thai, quan Hong Bang, thanh phd Hai Phong do Pham Ngoc
Chung, sinh naim 1984, DPKHKTT: T6 7, phuong Nghia X4, Quan L Chan, thanh
ph6 Hai Phong 1am giam dbc tir mot nguodi phu nit tén Hong (khong rd nhan
than, lai lich) hét 20.000.000 dong.

Thang 01/2013, Vi Thi Hg mua lai Gidy chimg nhan dang ky kinh doanh,
bd con dau va cac quyén hoa don gia tri gia ting cua Cong ty trach nhi¢m hiru
han thuong mai va xdy dung Tran Hai (sau day goi tat 1a Cong ty Tran Hai),
MSDN: 0201289254, ¢ dia chi try s¢ tai: S6 1, to 14, khu A, phuong Thanh
T6, quan Hai An, thanh phd Hai Phong do Tran Vian Hai, sinh nim 1966,
PKHKTT: T6 dan phé Quang Luan, phuong Pa Phic, quan Duong Kinh, thianh

2



phd Hai Phong 1am giam d6c tir mot nguoi phu nit tén Thuy (khong rd nhan
than, lai lich) hét 200.000.000 dong.

Thang 4/2013, Pham Thi L mua lai Gidy chimg nhan dang ky kinh doanh,
bd con dau va cac quyén hoa don gia trj gia ting ctia Cong ty trach nhiém hitu
han thuong mai Hai Viét Ngoc (sau ddy goi tit 1a Cong ty Hai Viét Ngoc),
MSDN: 0201295385, c6 dia chi tru s& tai: S& 5/161, Nguyén Binh Khiém,
phuong Pang Giang, quan Ngo Quyén, thanh phd Hai Phong do Tran Thi Thu
Huong, sinh ndam 1973, DPKHKTT: S6 10/2/199 Té Hiéu, phuong Trai Cau,
quéan Lé Chén, thanh pho Hai Phong lam giam dbc tir mot nguoi phu nit tén Sam
(khong rd nhan than, lai lich) hét 200.000.000 dong.

Thang 7/2013, Pham Thi L mua lai Gidy chimg nhan dang ky kinh doanh,
bd con dau va cac quyén hoa don gia tri gia tdng cua Cong ty trach nhiém hiru
han thwong mai Vinh Khang (sau dy goi tit 1a Cong ty Vinh Khang), MSDN:
0201305964, co6 dia chi tru sé tai: S6 25/81 L Lai, phuong May Chai, quan Ngo
Quyén, thanh phé Hai Phong do Vii Ngoc Tan, sinh nam 1988, PHKTT: T6 dan
phd Tra Khé 1, phuong Anh Diing, quan Duong Kinh, thanh ph Hai Phong 1am
giam ddc tir nguoi phu nit tén Sam (dd néu o trén) hét 200.000.000 dong.

Théang 5/2015, Pham Thi L mua lai Gidy ching nhan dang ky kinh doanh,
bd con ddu va cac quyén hoa don gia tri gia ting ctia Cong ty trach nhiém hiru
han dau tu thwong mai Diéu Huong (sau ddy goi tit 1a Cong ty Diéu Huong),
MSDN: 0201633066, ¢ dia chi tru so tai: SO 35, ngd 81 Lé Lai, phudong May
Chai, Quan Ngo Quyén, thanh phd Hai Phong do Thai Thi Bich Diéu, sinh nim
1980, PKHKTT: T6 13, phuong Hung Pao, quan Duong Kinh, thanh phé Hai
Phong 1am giam déc tir nguoi phu nit tén Sam (da néu & trén) hét 200.000.000 dong.

Pé thyc hién hanh vi mua ban trai phép hoa don GTGT va cac ching tir kém
theo tai cac cong ty trén, L va Hg ty lam cac viéc cta ké toan 05 cong ty trén
gom: Viét hoa don GTGT, soan thao hop dong kinh té va cac chimg tir ké toan
kém theo, thuc hién cac giao dich ngan hang (ndp tién mat, chuyén khoan, rat
tién mit), 1am to khai thué GTGT, bang ké hoa don chimg tir hang hoa, dich vu
mua vao, ban ra cac thang va ndp cho co quan quan 1y thué.

Mic du 05 cong ty trén khong co bat ky hoat dong san xuat, kinh doanh,
trao d6i, mua ban hang hoa, dich vu nhung Pham Thi L va Vii Thi Hg da ghi
khéng noi dung, ban trai phép 2.139 sd hoa don GTGT va cac chimg tir kém
theo co té)ng s6 tién hang hoa, dich vu ghi khéng chua thué 1a 830.087.361.307
dong (gém 50 s hoa don cua Cong ty Hai Béc co téng s6 tién hang hoa, dich
vu ghi khéng chua thue 1a 13.818.496.037 ddng; 574 s6 hoa don cua Cong ty
Tran Hai co tong s6 tién ‘hang hoa, dich vu ghi khéng chua thue 1a
262.663.065.218 dong; 450 sd hoa don ciia Cong ty Hai Viét Ngoc co tong sd
tién hang héa, dich vu ghi khong chua thué 1a 162.115.752.348 dong; 698 s6 hoa
don ciia Cong ty Vinh Khang c6 tong sb tién hang héa, dich vu ghi khéng chua
thué 13 264.983.571.310 dong; 367 s6 héa don cua Cong ty Diéu Huong co tong
s6 tién hang hoéa, dich vu ghi khdng chua thué 1a 126.506.476.394 dong) voi gia
1,3% s tién hang, dich vu chua thué ghi trén hoa don thu 10.791.130.000 dong.
Trong d6, L ban cho Nguyén Thi Thanh Th 175 s6 hoa don véi s6 tién hang hoa,
dich vu chua thué ghi khong trén hoa don 1a 44.904.124.025d dé Th ké khai 1am
dau vao cho Cong ty An Thiy Nguyén, 107 s6 héa don voi sb tién hang hoa,



dich vu chua thué ghi khéng trén hoa don 1a 43.538.330.591 dong dé Th ban lai
cho nguoi khac.

Ngoai ra L va Hg con ghi khdng noi dung vao 03 s6 hoa don GTGT cua
Cong ty Vinh Khang véi tong sd tién hang hoa, dich vu chua thué 1a
1.725.550.850 ddng, ké khai xut ra cho Cong ty Tran Hai.

De hop 1y hoa viéc ban trai phép sé hoa don trén, L va Hg da mua trai phép
292 s6 hoa don GTGT va cac chimg tir kém theo c6 tong sO tlen hang hda, dich
vu ghi khong chua thué 454.441.053.504 dong véi gia 1% so tién hang, dich vu
chua thué ghi trén héa don va phai tra sd tién 1a 8.140.430.000 dong dé ké khai
lam dau vao cho 05 cong ty trén. Trong d6, L va Hg da mua trai phép: 18 sd hoa
don c6 tong s6 tién hang hoa, dich vu ghi khéng chua thué 13 13.772.064.242
dong ké khai dau vao cho Cong ty Hai Bic; 06 sd hoa don co téng sd tién hang
hoéa, dich vu ghi khdng chua thué 13 5.309.603.360 ddng ké khai dau vao cho
Cong ty Tran Hai; 99 s6 hoa don co tong so tién hang hoa, dich vu ghi khéng
chua thué 14 160.514.230.633 dong ké khai dau vao cho Cong ty Hai Viét Ngoc;
159 s6 hoa don co tong sb tién hang hoa, dich vu ghi khéng chua thué Ia
264.891.440.269 dong ké khai dau vao cho Cong ty Vinh Khang; 10 s6 héa don
c6 tong sb tién hang hoa, dich vu ghi khéng chua thué 12 9.953.715.000 dong ké
khai dau vao cho Céng ty Diéu Huong. Pong thoi, L va Hg con mua trai phép
nhiéu s6 hoa don gia tri gia ting v6i sb tién hang héa, dich vu chua thué ghi
khéng trén hoa don 1a 359.602.266.969 dong nhung do khéng c6 Bang ké hoa
don, chirng tr hang hoa, dich vu mua vao nén Co quan diéu tra khong xac dinh
dugc s to hoa don va cac doanh nghiép ké khai xuat ra cac to hoa don do.

Ngoai ra, L va Hg con ké khai khdng noi dung 18 sd héa don GTGT cua
Cong ty Vinh Khang véi s tién hang héa, dich vu chua thué 1a 12.373.733.150
dong lam dau vao cho Cong ty Tran Hai.

Xac minh tai cic Chi cuc thué 05 cong ty trén da ndp tong sb tién la
879.579.609 dong. Trong d6: Cong ty Hai Bac da nop 11.917.340 dong, Cong ty
Tran Hai d3 nop 210.510.957 dong, Cong ty Hai Viét Ngoc da nop 245.741.737
ddng, Cong ty Vinh Khang di nop 309.325.610 dong, Cong ty Diéu Huong da
ndp 102.083.965 dong.

Xac minh cac ddi twong lam giam dbc 05 cong ty: Tran Vin Hai - Giam
dbc Cong ty Tran Hai, Vii Ngoc Tan - Giam déc Cong ty Vinh Khang, Thai Thi
Bich Diéu - Giam dbc Cong ty Diéu Huong déu khai dugc nhimg nguoi khong
rd nhan than, lai lich thué 1am giam déc thanh lap cong ty dé kinh doanh, sau khi
thanh 1ap cong ty, toan bd con dau, gidy to ho khong duoc cam, giir va khong
biét viéc thanh 1ap cong ty 1a dé mua ban trai phép hoa don gia tri gia ting; Hai
chua duoc tra luong lam giam ddc, Tan duoc tra luong 8.500.000 dong, Diéu
dugc tra luong 10.000.000 déng. Ngoé Thi Hong Ha, sinh naim 1974, PKHKTT:
2/15 Pham Hong Thai, phuong Pham Hong Thai, quan Hong Bang, Hai Phong
va Pham Ngoc Chung la cic giam doc ciia Cong ty Hai Bac; Tran Thi Thu
Huong 1a Giam dbc Cong ty Hai Viét Ngoc hién dang Véng mat tai dia phuong,
Co quan diéu tra chua léy duogc 101 khai. Pham Thi L va Vii Thi Hg chua gap
cac dbi tuong duoc thué 1am giam ddc.

Xéac minh 65 cong ty trong sd 226 cong ty va 12 don vi khong c6 thong tin
mi s6 thué ma 05 cong ty trén dd ké khai hang hoa ban ra. Két qua 50 cong ty
déu trinh bay da mua hang hoa, dich vu c6 that, dugc xuét hoa don GTGT va céc
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chtng tir kém theo; 06 cong ty giam dbc khai duoc thué, khong biét gi vé hoat
dong cua cong ty; 01 cong ty giam dbc chét tir thang 01/2016; 08 cong ty giam
d6c vang mit tai dia phuong, Co quan diéu tra chua lay dugc 101 khai.

Xac minh 11 trong 35 Cong ty xuit hoa don dau vao cho 05 cong ty trén.
Két qua 05 cong ty giam ddc khai dugc thué, khong biét gi vé hoat dong cia
cong ty; 06 cong ty giam ddc hién vang mit tai dia phuong, Co quan diéu tra
chua lay duogc 101 khai.

II. Hanh vi trén thué va mua bén trdi phép héa don, chirng tiv thu njp
ngdn sach Nha nwoc cua Nguyen Thi Thanh Th:
1. Hanh vi tron thué cia Nguyén Thi Thanh Th:

Théang 10/2010, Nguyén Thi Thanh Th thanh 14p Cong ty An Thly Nguyén,
MSDN: 0201122375 dé kinh doanh. Th thué Nguyén Thi Van Anh, sinh nim
1989, DPKHKTT va chd o: S& 9/20/152 dudng Chg Hang, phuong Du Hang
Kénh, quian L& Chan, thanh phé Hai Phong va Tran Thanh Hién, sinh nim 1976,
s6 11/20/152 duwong Cho Hang, phuong Du Hang Kénh, quan L& Chan, thanh
ph6 Hai Phong lam ké toén.

Tir ndm 2010 dén thang 4/2013, Nguyén Thi Thanh Th mua hang hoa c6
héa don GTGT va chimg tir kém theo dé kinh doanh theo quy dinh cua Nha
nude. Qua trinh kinh doanh, Th nhén thay viéc chi phi vén dau vao cao nén kinh
doanh thu 13i khong dang ké. Dé ting thu nhap va 1i xuat cao hon, Th di giam
chi phi ddu vao bang cdch mua hang hoa khong c6 hoa don GTGT, sau d6 ban
lai cho khach hang.

Tir thang 5/2013 dén thang 4/2016, Nguyén Thi Thanh Th d3 mua hang héa
khong c6 hoa don GTGT va chung tir kem theo cua nhiéu ngudi, sau d6 mua trai
phép 175 s6 hoa don GTGT ghi khéng noi dung hang hoa phu hgp voi so hang
hoa di mua v&i tong s6 tién 13 44.904.124.025 dong tuong tng voi sb tién thué
GTGT la 4.490.412.402 dong cua cac Cong ty Tran Hai, Cong ty Diéu Huong,
Cong ty Hai Viét Ngoc va Cong ty Vinh Khang tir Pham Thi L véi gia 1,3% so
tién hang hoa, dich vu chua thué ghi khong trén héa don dé hach toan hang hoa
dau vao, ké khai trong bang ké hoa don, chimg tir hang héa, dich vu mua vao
ctia Cong ty An Thiy Nguyén va di dugc khau trir tién thué GTGT dau vao.

Xac minh tai 07 doanh nghiép, ca nhan ban hang cho Coéng ty An Thuy
Nguyén két qua: Cac doanh nghiép, ca nhan nay déu khing dinh c6 ban hang
hoa nhung khong xuit hoa don GTGT cho Cong ty An Thuy Nguyén va da ké
khai viéc ban hang hoa vé6i co quan quan 1y thué va nop thué day du.

Xac minh 30 cong ty dau ra ciia Cong ty An Thly Nguyén két qua: Cac
cong ty nay déu khang dinh ¢ viéc mua ban hang hoa that va dugc Cong ty An
Thiy Nguyén xuét hoa don gia tri gia ting.

Theo Két luan giam dinh ngdy 27/6/2016 cua Cuyc thué thanh phd Hai
Phong: S6 tién thué GTGT Cong ty An Thiy Nguyén di ké khai gian l1an dé trén
thué tir viéc str dung 175 to hoa don GTGT bét hop phap ciia Cong ty Tran Hai,
Cong ty Di¢u Huong, Cong ty Hai Viét Ngoc va Cong ty Vinh Khang Ia
4.490.412.402 dong.

Nhu vay, tai liéu diéu tra c6 du co so két luan Nguyén Thi Thanh Th da
mua trai phep 175 s6 hoa don GTGT ghi khéng noi dung hang hoa, dich vy mua
vao voi tong s6 tién 13 44.904.124.025d cua cac Cong ty Tran Hai, Cong ty Diéu
Huong, Cong ty Hai Viét Ngoc va Cong ty Vinh Khang tir Pham Thi L véi gia

5



583.750.000 dong dé khai bao trong bang ké hoa don, ching tir hang hoa, dich
vu mua vao ctia Cong ty An Thly Nguyén va dd dugc khau trir tién thué GTGT
dau vao 1a 4.490.412.402 ddng.

2. Hanh vi mua ban trai phép hoa don, chung tir thu nop ngdan sach nha
nudc ciia Nguyén Thi Thanh Th:

T nam 2013 dén thang 4/2016, Nguyén Thi Thanh Th da mua 107 s6 hoa
don GTGT ghi khdng ndi dung hang hoa, dich vu voi tong sd tién “hang hoa
chua thué ghi trén hoa don 1a 43.538.330. 591 dong, twong Gmg vai so tién thué
GTGT 1a 4.353.833.059 dong (gom: 19 s6 héa don ctua Cong ty Hai Ngoc Viét
c6 tong sb tién hang hoa, dich vu ghi khéng chua thué 1a 6.143.338.321 dong;
52 s6 hoa don cua Cong ty Vinh Khang c6 téng sb tién hang hoa, dich vu ghi
khéng chua thué 1a 24.768.713.150 ddng; 25 s hoa don ctua Cong ty Tran Hai
c6 téng sb tién hang hoa, dich vu ghi khéng chua thué 1a 8.734.324.470 ddng;
11 s6 hoa don cua Cong ty Diéu Huong c6 tong sb tién hang hoa, dich vu ghi
khéng chua thué 1a 264.983.571.310 dong; 367 s6 hoa don ctua Cong ty Diéu
Huong c6 tong s6 tién hang hoa, dich vu ghi khong chua thué 13 3.891.954.650
dong) tir Pham Thi L véi gia 1,3% so tién hang hoa, dich vu chua thué ghi trén
hoa don hét 565.990.000 dong. Sau d6 ban lai cho mot sé ngudi khong 1 lai
lich dja chi voi gia 1,5% sb tién hang hoéa chua thué ghi trén hoa don thu dugc
653.070.000 dong. Th thu loi bat chinh 87.080.000 dong.

Xac minh 5 Cong ty c6 phan thuong mai va dau tu xay dung Hung Tlen
Hop tac xa cong ty Hung Thang, Cong ty trach nhiém httu han Pau tu phat trién
thuong mai Vi Phong, Cong ty ¢6 phan TRACO 18, Cong ty trach nhiém hiru
han dich vu Hang Hai Nhat Thiang da str dung sd hoa don gia tri gia ting trén ké
khai dau vao. Co quan diéu tra di thu giit 69 to hoa don GTGT (béan sao) tai 4
cong ty: Gom 54 hoa don tai Hop tac xd cong ty Hung Thing, 04 hoéa don tai
Cong ty trach nhiém hiru han dau tu phat trién thuong mai Vii Phong, 02 hoa
don tai Cong ty c6 phan TRACO 18, 10 hoa don tai Céng ty trach nhiém hiru
han dich vu Hang Hai Nhat Thang. Giam d6c cac cong ty ndy trinh bay cong ty
c6 mua hang hoéa, dich vu co6 that, duogc xuat hoa don GTGT va cac ching tu
kém theo; riéng Cong ty cd phan thuong mai va dau tu xdy dung Hung Tién
hién dang tam nghi kinh doanh, giam ddc hién Véng mat tai dia phuong, Co
quan diéu tra chua ldy duoc 10i khai va chua thu giit dugc cac to hoa don
GTGT.

Tai Ban an hinh sy so tham sé 36/2017/HSST ngay 26/5/2017 caa Toa an
nhan dan thanh phd Hai Phong di tuyén bd cac bi cao Vit Thi Hg, Pham Thi L
va Nguyén Thi Thanh Th pham toi “Mua ban trai phép hoa don, ching tir thu
ndp ngan sach Nha nudc”; bi cdo Nguyén Thi Thanh Th pham toi “Tron thué”.

Ap dung diém d khoan 2, khoan 3 Diéu 164a; khoan 3 Diéu 161; diém g
khoan 1 Piéu 48; diém b, 1, p khoan 1 Diéu 46; Diéu 33; Piéu 50 cta Bo luét
Hinh sy nam 1999 va khoan 4 Diéu 200 Bo luat Hinh sy nam 2015 ddi véi bi
cdo Nguyén Thi Thanh Th;

Ap dung diém d, d khoan 2, khoan 3 Diéu 164a; diém g khoan 1 Diéu 48;
diém b, 1, p khoan 1, khoan 2 Diéu 46; Piéu 20; Piéu 53; Diéu 33 cia Bo luat
Hinh sy d6i voi c4c bi cdo Vii Thi Hg va Pham Thi L.

XU phat:



Nguyén Thi Thanh Th: 15 (muoi 1dm) thang tu vé t6i “Mua ban trai phép
hoa don, chung tir thu ndp ngan sach Nha nudc”; 05 (ndm) nam ti vé t6i “Tron
thué”. Téng hop hinh phat budc bi cdo phai chip hanh hinh phat chung cho ca 2
t61 14 06 (sau) nam 3 (ba) thang ti, thoi han tu tinh tir ngdy bat giam thi hanh an.

Vii Thi Hg: 03 (ba) nam tu, thoi han t tinh tir ngdy bit giam thi hanh an
(trtr cho bi céo nhitng ngay bi tam gitr tir ngdy 16/6/2015 dén ngay 23/6/2015).

Pham Thi L: 03 (ba) nam tu, thoi han tu tinh tir ngdy bat giam thi hanh an
(trtr cho bi céo nhitng ngay bi tam gifr tir ngdy 16/6/2015 dén ngay 23/6/2015).

Ngoai ra, ban an so tham con quyét dinh vé phat b sung, xtr 1y vét chung,
an phi va thong bao quyén khang cdo theo quy dinh ctia phap luat.

Ngay 30/5/2017, bi cao Nguyén Thi Thanh Th khang céo xin gidm hinh
phat; cac bi cdo Vi Thi Hg, Pham Thi L khang c4o xin hudng an treo.

Tai phién toa phiic tham: Bi cao Nguyén Thi Thanh Th khai nhan d3 bi
Toa an cap so tham xtr phat vé t6i “Mua ban trai phép héa don, ching tir thu nop
ngan sach Nha nudc” va toi “Tron thué” 1a ding nguoi, dung toi, khong oan;
cac bi cao Vii Thi Hg, Pham Thi L khai nhan di bi Toa an cdp so thim xir phat
vé t0i “Mua ban trai phép hoa don, chung tir thu ndp ngan sach Nha nude” 1a
ding nguoi, dung to1, khong oan; cac bi cao khai nhan hanh vi pham to1 nhu
ndi dung cuia ban an so tham da quy két, bi cao Th giit nguyén khang céo xin
giam nhe hinh phat tu, cdc bi cao Hg, L gilt nguyén khéng céo xin dugc
huéng an treo.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi phat biéu dua ra cac
tai liéu, chig ctr, phan tich, danh gia tinh chiat mac do hanh vi pham 161 ctua
tung bi cao, quyét dinh cta ban an so thAm, can cr khang cédo cua cac bi céo, két
luan: B1 céo Nguyén Thi Thanh Th da b1 Toa an cép so thAm xur phat vé toi
“Mua ban trai phép hoa don, ching tr thu ndp ngan sach Nha nudc” va toi
“Tron thué” theo khoan 3 Diéu 161 va diém d khoan 2 Piéu 164a Bo luat hinh
su; cac bi cao Vil Thi Hg, Pham Thi L da bj Toa an cap so tham xu phat vé toi
“Mua ban trai phép héa don, ching tir thu ndp ngan sach Nha nuédc” theo diém
d, d khoan 2 Piéu 164a Bo luét hinh sy 1a ding nguoi, ding to1, ding phap luat,
khoéng oan sai. Khi quyét dinh hinh phat ti, Toa an cap so thim di danh gia tinh
chat rat nghi€ém trong vé hanh vi pham t01 cua céac bi cdo, xem x&t nhan than, ap
dung tinh tiét tang ning, cac tinh giam nhe dé xir phat bi cio Nguyén Thi Thanh
Th 15 thang vé tdi “Mua ban trai phép hoa don, ching tir thu nop ngan sach Nha
nude”, 05 nam ti vé t61 “Trén thué”; xir phat Vii Thi Hg, Pham Thi L mdi bi céo
03 nam tu 1a c6 can ctr phap luat.

Tuy nhién, sau khi xét xir so tham cac bi cdo da nop khac phuc mot phan
tién phat va thu loi bat chinh, khai bao thanh khan, an nin hdi cai, con cac bi cdo
con nhod nén c6 can ctr chap nhan khang co, giam cho cac bi cio mot phan hinh
phat; riéng khang cdo xin huoéng an treo cua cac bi cao Vii Thi Hg, Pham Thi L
1a khong c6 can ctr chdp nhan.



Pé nghi Hoi ddng xét xtr can ctr diém b khoan 2 Diéu 248; diém c khoan
1 Diéu 249 B¢ luat to tung hinh sy, stra ban an so tham, giam hinh phat cho céc
bi cao.

Cdan cir vao cdc chimg cir, tai liéu da dwoc tham tra tai phién tda phic
tham,; can cir vao két qua tranh ludn, trén co so xem xét day du, toan dién tai
liéu, chung cir, y kién cua Kiém sat vién, bi cao.

NHAN PINH CUA HQI PONG XET XU:

[1] Loi khai nhan tdi ctia cac bi cdo Nguyén Thi Thanh Th, Vii Thi Hg,
Pham Thi L tai phién toa phiic thAm phu hop 10i khai nhan ciia cac bi cdo trong
qua trinh diéu tra, tai phién toa so thim; pht hop voi bién ban kham xét, thu gitr
vat chimg, két luan giam dinh cung cac tai liéu, ching cit khac c6 trong hd so vu
an, & can cu két luan;

Hanh vi “Mua ban trdi phép hoa don, chitng tu thu nép ngan sdach Nha
nuoc” cia Pham Thi L va Vi Thi Hg.

Tir ndm 2010 dén thang 5/2015, Pham Thi L va Vi Thi Hg da ban bac,
thong nhat mua lai gidy chimg nhan ding ky kinh doanh, bd con ddu va héa don
GTGT cua 05 Cong ty; sau d6 cing nhau mua ban trai phép tong s6 2.139 sd
hoa don GTGT kém theo cic chimg tir c6 tong sb tién hang hoa, dich vu ghi
khéng chua thué 1a 830.361.307 dong; mua trai phép 292 s6 hoa don GTGT va
cac chimg tir kém theo ¢ tong so tién hang héa, dich vu ghi khong chua thué 1a
454.441.053.504 dong. Ngoai ra, cic bi cio Nguyén Thi Thanh Th, Vi Thi Hg,
Pham Thi L con mua ban trai phép nhiéu sé héa don GTGT véi s tién hang
hoa, dich vu chua thué ghi khong trén héa don 1a 359.602.266.996 dong nhung
do khong c6 bang ké hoa don, ching tir hang hoa, dich vu mua vao nén co quan
diéu tra khong xac dinh sb to hoa don. Sau khi trir di cac chi phi, mdi bi cdo thu
loi bat chinh 475.560.000 dong.

Hanh vi “Trén thué” va “Mua ban trdi phép héa don, chirng tir thu nép
ngan sach Nha nuoc” cua bi cao Nguyén Thi Thanh Th.

- Hanh vi trén thué: Nguyén Thi Thanh Th d3 mua trai phép 175 sd hoa
don GTGT ghi khéng ndi dung hang héa, dich vu mua vao vé&i tong s tién 1a
44.904 124.025 dong cia cac Cong ty Tran Hai, Diéu Huong, Hai Ngoc Viét,
Vinh Khang tir Pham Thi L véi tong so tién 1a 853.750.000 dong dé khai bao
trong ban ké khai héa don, chiig tir hang hoa, dich vu mua vao ciia Cong ty An
Thiy Nguyén va da duoc khau trir, chiém doat s6 tién thué GTGT dau vao 1a
4.490.412.402 dong.

- Hanh vi mua ban trai phép héa don, chirng tir tu ndp ngan sdch Nha
nude: Tir ndm 2013 dén thang 4/2016, Nguyén Thi Thanh Th d& mua 107 s6 hoa
don GTGT ghi khong ndi dung hang hoa, dich vu véi tong sb tién hang hoa
chua thué ghi trén hoa don 1a 43.538.330.591 dong, tuong tmg voi sb tién thué
GTGT 13 4.353.833.059 ddong tir Pham Thi L ctia Cong ty Tran Hai, Diéu
Huong, Hai Ngoc Viét, Vinh Khang vé6i tong sd tién 565.990.000 ddng; sau do
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ban lai cho mot s6 ngudi véi gia 653.070.000 dong dé cac Cong ty co phan TM
va dau tu xay dung Hung Tién, Hop tac xa Cong ty Hung Thing, Cong ty
TNHH dau tu va phét trién thuong mai Vii Phong, Cong ty ¢6 phan TRACO 18,
Cong ty TNHH dich vu hang hai Nhat Thang st dung s6 hoa don GTGT trén ké
khai dau vao. Nguyén Thi Thanh Th d3 thu loi bat chinh tong sb tién 1a
87.080.000 dong.

[2] Nhu vay, hanh vi pham t6i ctia bi cdo Nguyén Thi Thanh Th da bi truy
td, x6t xtr v& cac t0i “Mua ban trai phép hoa don, chimg tir thu ndp ngan sach
Nha nuéce” va toi “Troén thué” theo khoan 3 Piéu 161 va diém d khoéan 2 Diéu
164a Bo luat hinh su; cac bi cao Vii Thi Hg, Pham Thi L da bi truy td, xét x1r vé
toi “Mua ban trai phép hoa don, chig tir thu ndp ngan sach Nha nudc” theo
diém d, d khoan 2 Piéu 164a Bo luat hinh sy 14 ¢6 cin ct phéap luat, ding nguoi,
ding t01, khong oan sai.

[3] Xét tinh chat hanh vi pham tdi cua bi cdo la rat nghi€ém trong, cac bi
c40 d3 mua ban nhiéu hoa don, chtng tir thu ndp ngan sach nha nude, tron thué
cO gia tri rat 16n, nhiéu lan, trong thoi gian dai dé thu loi bat chinh, gay that
thoat cho ngan sach nha nudc. Hanh vi ctiia cac bi cdo da xam pham trat ty quan
Iy kinh té ciia Nha nudc, xdm pham trat ty tri an, gay bat binh trong du luan x
hoi nén can phai duoc xtr phat nghiém khic dé cai tao, gido duc cac bi c40 va co
tac dung d4u tranh phong ngira chung.

[4] Xét khang cao xin gidm hinh phat va xin hudng an treo cua céc bi
céo, Hoi dong xét xtr phuic tham nhén thay: Khi quyét dinh hinh phat t, Toa an
cap so tham di danh gia tinh chat rat nghiém trong vé hanh vi pham toi cua ting
bi cao, xem xét nhan than, ap dung tinh tiét ting ning, cac tinh tiét giam nhe dé
xtr phat bi cdo Nguyén Thi Thanh Th 15 thang ti vé t6i “Mua bén trai phép hoa
don, chimg tir thu ndép ngan sach Nha nudc”, 05 nam ti vé toi “Trén thué”; xir
phat Vii Thi Hg, Pham Thi L mdi bi cdo 03 nim tu 1a phu hop, c6 cin ct phap
luat. Tuy nhién, sau khi xét xir so tham, cac bi cdo d3 tu nguyén nop khéc phuc
mot ph?m hau qua s6 tién phat, tién thu loi bat chinh va tién an phi hinh sy so
tham, cu thé: Nguyén Thi Thanh Th ndp 40.200.000 dong, Vii Thi Hg nop
30.200.000 ddng, Pham Thi L ndp 55.200.000 dong, ddy la tinh tiét giam nhe
moéi quy dinh tai khoan 2 Diéu 46 Bo luat hinh su; cac bi cao déu c6 nhiéu tinh
tiét giam nhe quy dinh tai khoan 1, khoan 2 Diéu 46 B luat hinh su. Hoi dong
xét xir nhan thay y kién ctia Kiém sat vién tai phién toa dé nghi giam hinh phat
cho cac bi cdo 1a c6 can ctr nén chép nhan khang cdo, giam cho céac bi cdo mot
phan hinh phat; khong c6 can cir dé chap nhan khang céo xin hudng an treo cta
bi cao Vii Thi Hg va Pham Thi L.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang nghi
Hoi dong xét xir phiic tham khong xét.

[5] Do duoc chép nhan khang cdo nén céc bi cao Nguyén Thi Thanh Th,
Vii Thi Hg, Pham Thi L khong phai ndp an phi hinh sy phtc thim theo quy dinh
cua phéap luat.



Vi céc € trén.

QUYET PINH:

Can ct diém b khoan 2 Diéu 248; diém ¢ khoan 1 Dicu 249 B¢ luat to
tung hinh su.

[1]. Chap nhan khang cdo cua céc bi cdo Nguyén Thi Thanh Th, Vil Thi
Hg, Pham Thj L, sira ban an so tham.

Tuyén bé: Bi cao Nguyén Thi Thanh Th pham ti “Mua ban trai phép hoa
don, chimg tir thu ndp ngan sach Nha nudc” va tdi “Tron thué”.

Cac b1 cao Vi Thi Hg, Pham Thi L pham td1 “Mua ban trai phép hoa
don, ching tir thu ndp ngan sdch Nha nuoc”.

Ap dung khoan 3 Piéu 161; diém d khoan 2 Diéu 164a; diém g khoan 1
Piéu 48; diém b, 1, p khoan 1, khoan 2 Diéu 46; Piéu 33; Diéu 50 B¢ luat hinh su
1999 va khoan 4 Diéu 200 B luat hinh su 2015.

Xir phat: Bi cao Nguyén Thi Thanh Th 12 thang ti vé tdi “Mua ban trai
phép héa don, chimg tir thu ndp ngan sach Nha nudc”, 04 nam tu vé toi “Tron
thué”. Tong hop hinh phat chung ciia hai toi budc bi cao phai chap hanh 1a 05
(ndm) nam ti. Thoi han ti tinh tir ngdy bat thi hanh an.

Ap dung diém d, d khoan 2 Diéu 164a; diém g khoan 1 Diéu 48; diémb, |, p
khoan 1, khoan 2 Diéu 46; Diéu 20; Dicu 53; Diéu 33 B9 luat hinh sy.

Xir phat: Bi cao Vii Thi Hg 02 (hai) ndm ti.. Thoi han ti tinh tir ngay bét thi
hanh an, dugc trir di thoi gian bi cao di bi tam gitr tir ngay 16/6/2015 dén ngay
23/6/2015.

Bi c4o Pham Thi L 02 (hai) ndm ti.. Thoi han i tinh tir ngay bat thi hanh 4n,
duoc trir di thoi gian bi cdo da bi tam gitr tir ngdy 16/6/2015 dén ngay 23/6/2015.

* Ghi nhan: - Bi cdo Nguyén Thi Thanh Th d3 ndp 40.200.000 dong
(Trong d6, ndp tién phat 30.000.000 dong, 10.000.000 dong tién thu loi bat
chinh, 200.000 d6ng an phi hinh sy so tham - Bién lai thu tién s6 0005983 ngay
25/12/2017 ctia Cyc thi hanh an dan sy thanh phé Hai Phong). S6 tién thu loi bat
chinh bi cdo con phai ndp 1a 4.417.492.402 (bén ty, bon tram mudi bay triéu,
bbn tram chin hai nghin, bdn tram linh hai) dong.

- Bi cao Vii Thi Hg d3 ndp 30.200.000 dong (Trong d6, ndp tién phat
15.000.000 ddng, 15.000.000 dong tién thu loi bat chinh, 200.000 dong an phi
hinh su so thAm - Bién lai thu tién s6 0005982 ngay 25/12/2017 cua Cuc thi
hanh 4n dan sy thanh phd Hai Phong). S6 tién thu loi bat chinh bi cdo con phai
nop 14 365.560.000 (ba tram sau lam tri¢u, ndm traim sau muoi nghin) déng.

- Bi cdo Pham Thi L da nop 55.200.000 déng (Trong d6, ndp tién phat
15.000.000 ddng, 40.000.000 dong tién thu loi bat chinh, 200.000 dong an phi
hinh su so thdm - Bién lai thu tién s6 0003508 va 0003509 ngay 25/12/2017 cua
Cuc thi hanh 4n dan su thanh phd Hai Phong). S tién thu loi bt chinh bi cdo
con phai ndp 13 365.560.000 (ba trim sau lim triéu, ndm trim sdu muoi nghin) dong.

[2]. Cac quyét dinh khac cta ban an so tham khéng co khang céo, khang
nghi da c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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[3]. An phi: Céac bi cao Nguyén Thi Thanh Th, Vii Thi Hg, Pham Thi L
khong phai ndp an phi hinh sy phuc tham.

An phi hinh sy so thim céc bi cdo Nguyén Thi Thanh Th, Vii Thi Hg, Pham
Thi L da nop thi hanh xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; Tham phan - Chu toa phién toa
- TAND thanh phé Hai Phong;

- VKSND thanh phé Hdi Phong;

- Cuc THADS thanh pho Hai Phong;
- Bi cao (theo dia chi);

- Luu HS, PHC-TP.

Nguyén Pirc Nhin
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