TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 84/2024/HC-PT
Ngay: 26 - 3 - 2024

V/v “Khiéu kién yéu cau
tuyén b6 hanh vi hanh chinh
trai phap luat va hiy quyét
dinh hanh chinh”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xik phiic tham gém co:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: 6ng Nguyén Van Tién

ong Vi Thanh Liém

- Thir ky phién toa: ba Ding Ngoc Gia Linh - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhan déan cdp cao tai Pa Nang tham gia phién
toa: dng Lé Phudc Thanh - Kiém sat vién.

Ngay 26 thang 3 nam 2024 tai tru so Toa an nhan dan cap cao tai Pa Nang
xet xur phiic tham cong khai vy an hanh chinh thu ly s6 332/2023/TLPT-HC ngay
22 thang 11 nam 2023 V/v “Khi€u kién yéu cau tuyén bo hanh vi hanh chinh trai
phap luat va huy quyét dinh hanh chinh™.

Do Ban 4n hanh chinh so tham sé 27/2023/HC-ST ngay 12 thang 9 nim
2023 cua Toa an nhan dan thanh ph6 Pa Ning bj khang cdo.Theo Quyét dinh
dua vu 4n ra xét xtr phiic tham s6 383/2024/QD-PT ngay 05 thang 3 nam 2024,
gifra cac duong su:

1. Nguoi khéi kién: 6ng Pham Van T, sinh nam 1938 va bé~Huynh Thi T1,
sinh nam 1978; dia chi: B, phuong H, quan N, thanh pho Pa Nang, c6 mat tai
phién toa.

Nguoi bao vé quyén va loi ich hop phap: Ong T,rﬁn Van M, sinh nam
1964,. Dia chi: K duong H, phuong H, quan L, thanh pho Pa Nang, c6 Pon xét
XU vang mat.

2. Nguoi bi kién:

2.1. Van phong bang ky dat dai thanh phb DPa Nang; dia chi: s6 E Q, quan
H, thanh phd Da Ning.
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~ Nguoi dai dién theo uy quyén: ba Tran Thi Kim H, chtrc vu - Pho Giam
doc Van phong Bang ky dat dai quan N, thanh ph6 Pa Nang, c6 Pon xét xur vang
mat.

Nguoti bao vé quyén va loi ich hop phap: éng Vin Tién D, chirc vu - Pho
Giam doc Chi nhanh Van phong P tai quan N, thanh ph6o Pa Nang, c6 mat tai
phién toa.

2.2. Chu tich Qy ban~nhén dan quan N, thanh phé) Pa Nang; dia chi: s6 D
L, quan N, thanh pho DBa Nang.

Nguoi dai dién theo uy quyép: ong Mai N, chirc vu - Pho Chu tich Uy ban
nhan dan quan N, thanh pho DBa Nang, c6 Pon xét xir vang mdt.

3. Nguoi co quyén loi, nghia vu lién quan:

31 ~ny ban nhan dan phuong H, quan N; dia chi: s6 G L, quan N, thanh
pho Pa Nang, vang mat.

3.2. Ban Quan ly du an Dau tu Xay dung Ha tang va Phét trién do thi thanh
phd Pa Ning; dia chi: tang E, s6 D V, phuong H, thanh phé Pa Néng.

Nguoi dai dién theo uy quyén: ba Nguyén Lam Thuy K - Chuyén vién
phong Ké hoach, c6 mat tai phién toa.

3.3., Chu tigh Uy,ban nhan dan thanh phé Pa Nang; dia chi: sOBT, quan H,
thanh pho Pa Nang, vang mat.

Nguoi khang cao: 6ng Pham Van T va ba Huynh Thi T1.
NOI DUNG VU AN:

1. Don khoi kién, trinh bay cua nguoi khoi kién Pham Van T, Huynh Thi
T1 thé hién:

Cha me ctia 6ng, ba 1a cu Huynh B4 C va cu Nguyén Thi A stur dung dién
tich dat tai thira 123, t& ban do 106, phuong H, quan N, thanh phd Pa Ning.
Nam 1997 cha me cho vo chong 6ng T thira dat s6 123, to ban d6 s6 106, dién
tich 815m®. Vi tri thira dét tai to B, phuong H, quan N, thanh ph Da Ning.

Poéng giap: Phan Vin U; Tay giap: Mai Ngoc H1;
Nam giap: Mai Ngoc H1; B: duong kiét.

Niam 1998 vo chong ong T tién hanh xay dung tudng rao, nha & va st dung
lién tuc cho dén nay. Nam 2023 6ng ba dén Uy ban nhan dan (UBND) quan N
xin 1ap ho so cdp Gidy chung nhan quyén st dung dat (GCNQSDD) va tai san
gan lien voi dat. Sau khi 1dp ho so ong nhan dugc Cong vin so 409/CNNHS
ngay 30 thang 3 nam 2023 cua Van phong Pang ky dat dai thanh phd Pa Ning
(Chi nhanh N) voi ndi dung: thira dat ciia ong ba nam trong khu vuc dy an tai
dinh cu B. Sau khi nhan duoc vin ban ndy, 6ng ba tiép tuc kién nghi thi nhan
duoc Cong van sd 2062/UBND-PTNMT ngay 06 thang 7 nim 2021 cua Chu tich
UBND quan N véi ndi dung: thira dit gia dinh 6ng ba st dung sau ngay 01 thang
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7 nam 2014. V6i noi dung nay hoan toan khong ding thuc té, vi gia dinh Ong ba
da sir dung 6n dinh lau dai trudc ndm 1993 va khong tranh chap voi ai. Dong
thoi, dén thang 02 ndm 1998, gia dinh 6ng ba dé xay dyng tuong rao nha ¢ sur
dung cho dén nay.

_ Tundi dung trén, 6ng ba khoi kién yéu cau Tda an nhan dan thanh phd Pa
Nang giai quyét ndi dung sau:

Tuyén,bé hanh vi khong lap thu tuc cdp GCNQSDD va quyén s¢ hitu nha &

va tai san gan lién voi dat cho gia dinh ong ba cua Van phong Dang ky dat dai
thanh pho Pa Nang la trai phép luat.

Ngay 16 thang 8 ndm 2022 nguoi khoi kién bd sung yéu cau khai kién, cu
thé: yéu cau hity Cong vin so 2062/UBND-PTNMT ngay 06 thang 7 nam 2021
cua Chu tich UBND quan N vé viéc xir 1y don kién nghi cia cong dan.

2. Nguoi bi kién:
~ 2.1. Nguoi dai dién theo uy quyén cta Van phong Pang ky dat dai thanh
pho Pa Nang trinh bay:

Nguén goc dat va qua trinh xur ly cap GCNQSDD, quyén so hitu nha ¢ va
tai san khac gan lién voi dat (1an dau):

Ngay 05 thang 01 nam 2021, 6ng Pham Van T va ba Huynh Thi T1 c¢6 Pon
dang ky cip GCNQSDD, chuyén sd hitu nha ¢ va tai san khac gin lién voi dat
(Mau s6 04a/PK) (lan dau) dbi v6i thira dat sé 123, to ban d6 s6 106 tai phuong
H. Theo Pon 6ng T va bé T1 ké khai: dat c6 nguon gdc cha me cho con tir nim
1998 voi dlen tich 843m°, muc dich xay dung nha &, trén dét co nha cap 4 dién
tich 1a 151m” tai to B, phu:ong H, quan N. Tai Pon dang ky cap glay ching nhan,
UBND phuong H xac nhan ngudn goc thura dat s6 123, to ban do s6 106 theo
dang ky 64/CP 1a thira 85, to ban d6 11 1a dat hoang do UBND phudng quén 1y,
Ong Pham Vian T va ba Huynh Thi T1 st dung dét sau 15 thang 10 nam 1993,
trude ngay 01 ndm 7 ndm 2004 véi dién tich dat 1a 650m® va tu coi néi thém
201m’ sau ngay 01 thang 7 nim 2014. Thoi diém x4y dyng nha trude ngay 01
thang 7 nim 2004, khong c6 tranh chap va anh hudéng quy hoach.

Theo Céng vin sb 2062/UBND-PTNMT ngay 06 thang 7 nim 2021 cia
UBND quén N vé viéc xir Iy don kién nghi ctia cong dan. Theo do, thira dat cua
6ng Pham Vin T va ba Huynh Thi T1 bi anh hudng quy hoach chi tiét ty 1& 1/500
theo Quyét dinh s6 1329/QD-UBND ngay 30 thang 4 nam 2014 cia UBND
thanh ph6 Pa Nang, thudc Du an Khu tai dinh cu B da c6 Thong bao thu hoi dat
s6 105/TB-UBND ngay 25 thang 4 nam 2014 cia UBND thanh phé Pa Néng.

Can ctr theo quy dinh tai khoan 6 Piéu 19 Nghi dinh sb 43/2014/ND-CP
ngdy 15 thang 5 nam 2014 cua Chinh phii, quy dinh chi tiét mét s6 diéu thi hanh
ctia Luat Dat dai thi cac truong hop khong cap GCNQSDD, quyén sé hitu nha &
va tai san khac gan lién voi dat, trong d6 6 truong hop: “Negwoi sir dung ddt c6
i diéu kién cap Gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha & va tdi
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sdan khdc gdn lién véi dat nhung da c6 théng bdo hodc quyét dinh thu hoi dat ciia
co quan Nha nwée cé tham quyén”. Do d6, truong hop cta 6ng Pham Vian T va
ba Huynh Thi T1 Khong c6 co sd cip GCNQSDD, quyén sd hiru nha ¢ va tai san
khac gan lién voi dat.

Cin ctr theo quy dinh tai khoan 2, 3 Diéu 49 Luat Pat dai s6 45/2013/QH13
ngay 29 thang 11 nam 2013 quy dinh nhu sau:

“2. Truong hop quy hoach sur dung dat di dwoc cong bo ma chua co ké
hoach sir dung dét hang nam cdp huyén thi nguoi su dung ddt dwoc tiép tuc sir
dung va dwoc thiee hién cdc quyén cia ngwoi sir dung ddat theo quy dinh cia
phadp luat

Truong hop da c6 ké hoach sir dung ddt hang ndm ciia cdp huyén thi nguoi
sir dung dat trong khu vuc phai chuyén muyc dich sw dung dat va thu héi dat theo
ké hoach dwoc tiép tuc thuc hién cdc quyen cua nguoti su dung dat nhung khong
dwoc xdy dung moi nha o, cong trinh, trong cdy lau ndm,; néu nguoi sir dung dat
co nhu cdu cdi tao, swa chita nha o, cong trinh hién co thi phdi dwoc co quan
Nha nuée cé tham quyén cho phép theo quy dinh ciia phdp ludt.

3. Dién tich dat ghi trong ké hoach sir dung ddt hang nam ciia cdp huyén
da dwoc cong bé phdi thu héi dé thie hién dw an hodc phai chuyén muc dich sir
dung dat ma sau 03 ndm chwa c6 quyét dinh thu héi dat hodc chuwa dwgc phép
chuyén muc dich sir dung dat thi co quan Nha nuée cé tham quyén phé duyét ké
hoach sir dung dat phai diéu chinh, hity bé va phdi cong bo viéc diéu chinh, iy
b viéce thu hoi hodc chuyén muc dich déi véi phan dién tich dat ghi trong ké
hoach sir dung dat.

Truong hop co quan Nha nudc co tham quyén phé duyét ké hoach sir dung
dat khong diéu chinh, hiy bé hodc c6 diéu chinh, hity b6 nhung khong cong bé
viéc diéu chinh, hity bo thi ngu’m st dung dat khéng bi han ché vé quyén theo
quy dinh tai khodn 2 Diéu nay”.

Cin cir quy dinh tai khoan 6 Diéu 19 Nghi dinh s6 43/2014/ND-CP ngay
15 thang 5 nam 2014 cua Chinh phu, quy dinh chi tiét mot s6 di€u thi hanh Luat
Dat dai nhu sau:

Piéu 19. Cac tru"ong hop khong cap Gidy ching nhdn quyén sir dung dat,
quyén sé hitu nha ¢ va tai san khdc gan lién véi dat:

“6. Nguoi sur dung dat cé du diéu kién cap Gidy chumg nhdn quyén sir dung
dat, quyén so hitu nha o va tai san khac gan lién véi dat ‘nhung da co thong bao

»

hodc quyét dinh thu héi dat cia co quan Nha nwde ¢é tham quyén”.

Can cu cac quy dinh néu trén, Van phong D nhan théy: thura dat sb 123, to
ban d6 s6 106 tai phuong H ma 6ng Pham Van T va ba Huynh Thi T1 dé nghi
cAp GCNQSDD bi anh huong quy hoach Ty 1& 1/500 Khu tai dinh cu B theo
Quyét dinh s6 1329/QD-UBND ngay 03 thang 4 nam 2014 ciia UBND thanh phé
Pa Ning va di c6 Thong bao thu hdi dit sé 105/TB-UBND ngay 25 thang 4 nim
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

2014 ctia UBND thanh phd Pa Ning. Do d6, trudng hop hd so nha, dit cua ong
Pham Van T va ba Huynh Thi T1 thudc truong hop khong du diéu kién cap
GCNQSDBD, quyén so hitu nha ¢ va tai san khac gan lién véi dat.

Mat k}lac, cap cu’, theo quy dinh tai lghoan 2 Piéu 105 Luat Pét dai ném
2013 thi tham quyén cap GCNQSDD, quyén s¢ hitu nha ¢ va tai san khac gan
lién v4i dat, nhu sau:

“2. Uy ban nhan déan cdp huyén cap Gzay chimng nhan quyén sir dung dt,
quyén s hitu nha ¢ va tai san khdc gan lién véi dat cho hé gia dinh, cd nhdn,
cong dong ddan cu, ngueoi Viét Nam dinh cur & mede ngodi dwoc s hivu nha ¢ gan
lién véi quyén sir dung dat & tai Viét Nam”.

Tai khoan 2 Diéu 1 Quyet dinh s6 29/2018/QD- -UBND ngay 31 thang 8
nam 2018 cua UBND thanh pho Pa Nang, quy dinh vé tham quyén cap gidy
chung nhan, cép ddi, cap lai gidy chting nhan, nhu sau:

“Uy ban nhéan déan qudn, huyén cdp gidy chirmg nhdn lan dau cho hé gia
dinh, ca nhan, cong dong dan cu, nguoi Vi¢t Nam dinh cu o nudc ngoai dwoc so
hitu nha & gdn lién véi quyén sir dung dat & tai Viét Nam”.

T nhitng quy dinh néu trén thi viéc xem xét, giai quyét ho so cap gidy
chtng nhan lan dau thudc tham quyén cia UBND quén N. Do d6, viéc ong Pham
Vin T va ba Huynh Thi T1 khéi kién Van phong Pang ky dat dai thanh phd Pa
Néng yéu cau Toa 4n nhan dan thanh phd Pa Ning tuyén bb hanh vi hanh chinh
trai phap luat 1a khong c6 co s va khong ding tham quyén giai quyét theo quy
dinh.

2.2. NO1 dung van ban ctia Chu tich UBND quan N, thanh phé) Pa Ning:

Dy 4n Khu TDC Binh Ky dugc UBND thanh phé phé duyét tong mat bang
diéu chinh quy hoach chi tiét tai Quyét dinh s6 1329/QD-UBND ngay 04 thang 3
nam 2014 Vé@ dién tich quy hgach la 482.240,4§3m2, vo1 602 h()‘so du’Q’p chia
lam 03 khu gom: khu A 288 ho so, khu B 195 ho so, khu C 122 ho so. Pén nay
tinh hinh giai téa du an dugc thuc hién nhu sau:

- Giai doan 1:

_ Ngay 29 thang 10 ndm 2016 Chu tich UBND thanh phé da phé duyét du an
dau tu cong trinh ha tang k§y thuat Khu tai dinh cu B - giai doan 1 (Vét 02 bén
duong V) tai Quyét dinh s6 7416/QD-UBND. Theo do, Ban Q duoc giao nhi¢ém
vu la Chu dau tu kiém quan ly dy an.

, Qua trién khai thuc I}ién du éq tai khu B va khu C Vf’yi téng s6 317 hd so,
dén nay da ban giao mat bang 273 ho so. Trén co s mat bang da giai toa va ban
giao cho Chu dau tu, Ban Q da trién khai thi cong cac hang myc cong trinh theo
ho so thiét ké da dugc phé duyét.

D(f)i v6i cac hd so con lai chua ban giao mat bang (44 hé, s0), cu ,thé:~khu C
6 03 ho so, khu B ¢6 41 ho so. Hién nay, Hoi dong BTTH tiép tuc ti€p dan, doi
thoai va van dong ban giao mat bang doi véi 44 ho so con lai.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20h%E1%BA%A1%20t%E1%BA%A7ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20%C4%91%C3%B4%20th%E1%BB%8B%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20h%E1%BA%A1%20t%E1%BA%A7ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20%C4%91%C3%B4%20th%E1%BB%8B%20%C4%90%C3%A0%20N%E1%BA%B5ng

- Giai doan 2:

Hién nay dang xay dung phuong an diéu chinh cuc bd quy hoach chi tiét
TL 1/500 va ranh gidi dau tu xdy dung cong trinh ha ting k¥ thuat Khu tai dinh
cu B - giai doan 2.

3. Nguoi dai dién theo Gy quyén cta ngudi co quyén loi, nghia vu lién quan
l1a Ban Q trinh bay:

Dy 4n Khu tai dinh cu B duoc Chu tich UBND thanh phé phé duyét tong
mit bang diéu chinh quy hoach chi tiét TL 1/500 tai Quyét dinh sé 1329/QDb-
UBND ngay 04 thang 3 nam 2014, véi tong dién tich dat quy hoach Ia
482.240m".

Ngay 02 thang 3 nim 2016 UBND thanh phb ban hanh Thong bao s6
34/TB-VP vé Két luan caa Chu tich UBND thanh phé H tai cudc hop nghe bao
c4o vé du an Khu tai dinh cu B. Theo do, déng y chu truong trién khai dau tu du
an HTKT Khu tai dinh cu B (giai doan 1); giao Ban QLDA Xay dung s6 3 phdi
hop voi Vién Quy hoach Xay dung P 14p cac ho so, thu tuc dau tu xay dung co
ban trinh thim dinh, phé duyét theo quy dinh dé trién khai du 4n.

Ngay 29 thang 10 niam 2016 Chi tich UBND thanh phé da phé duyét dy an
dau tu xay dung cong trinh HTKT Khu téi dinh cu B - giai doan 1 (Vét 02 bén
duong V) tai Quyét dinh s6 7416/QD-UBND ngay 29 thang 10 ndm 2016. Theo
do, Ban Quan 1y duoc giao nhiém vu la Chu dau tu kiém quan ly du an nay.

Thuc hién chu truong cia UBND thanh phé tai Thong bao sO 34/TB-VP
ngay 02 thang 3 ndm 2016, Ban Quan ly da t6 chirc trién khai dau tu, thi cong
d6i voi giai doan 1 cua duy 4 an HTKT Khu tai dinh cu B. Ban Q da dé nghi UBND
quan N, Trung tdm phét trién quy dat (nay la Ban giai phong mat bang quan N)
thue hién cong tac giai toa dén bu va ban giao mit bang dé thi cong cong trinh.
Trén co s& mit bang da giai toa do Trung tAm phat trién quy dat (nay 1a Ban giai
phong mit bang quan N) ban giao, Ban Quan 1y da trién khai thi cong cac hang
muc cong trinh theo ho so thiét ké da duge duyét. Dy an HTKT Khu tai dinh cu
B - giai doan 1 (Vét 02 bén duong V) di dugc trién khai thi cong tir thang 10
nam 2017. Dén nay, cong trinh di duoc thi cong hoan thanh tai cac khu vuc c6
mat bang, dang dimg thi cong do vudng giai toa (du an con vudng giai toa 38 hod
s0); gia tri xdy lap dat 80% gi4 tri hop dong. Ban Quan 1y sé tiép tuc trién khai
thi cong cac hang muc cong trinh theo hd so thiét ké da dugc duyét, khi duoc ban
giao mat bang.

Theo Ban d6 dia chinh phuc vu giai phong mat b.%mg du an Khu tai dinh cu
B diéu chinh quy hoach theo Quyét dinh s 1329/QD-UBND ngay 04 thang 3
nam 2014, 6ng Pham Van T va ba Huynh Thi T1 dang st dung thira dat s6 168,
t& ban dd 106 (phuong H) véi dién tich 14 641,9m? va thira déat sé 190, to ban dd
s6 106 (phuong H) voi dién tich 1a 216m?, thudc pham vi cua du an HTKT Khu
tai dinh cu B - giai doan 2. Hién nay, cac don vi lién quan dang lap ho so diéu
chinh cuc b quy hoach Khu T va khai toan kinh phi xay dung Khu tai dinh cu B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20h%E1%BA%A1%20t%E1%BA%A7ng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20%C4%91%C3%B4%20th%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%A9c%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Quy%20ho%E1%BA%A1ch%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTKT%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20gi%E1%BA%A3i%20ph%C3%B3ng%20m%E1%BA%B7t%20b%E1%BA%B1ng%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20gi%E1%BA%A3i%20ph%C3%B3ng%20m%E1%BA%B7t%20b%E1%BA%B1ng%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20gi%E1%BA%A3i%20ph%C3%B3ng%20m%E1%BA%B7t%20b%E1%BA%B1ng%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20T%C4%90C%20B%C3%ACnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20B%C3%ACnh%20K%E1%BB%B3

(giai doan 2). Theo chi tiéu ké hoach phat trién kinh té - xa hoi, qudc phong - an
ninh va du toan thu, chi ngdn sach Nha nudc nam 2023 tai Quyét dinh s
3236/QD-UBND ngay 16 thang 12 niam 2022, UBND thanh phd khong bd tri
vbn d6i voi dy an HTKT Khu tai dinh cu B (giai doan 2).

Tuy nhién theo Quyet dinh s6 1512/QD-UBND ngay 20 thang 7 nim 2023,
UBND thanh phd c¢6 b tri von dé UBND quén N thuc hién cong tac chuan bi
dau tu ddi v6i du an HTKT Khu tai dinh cu B (giai doan 2).

Voi noi dung néu trén, tai Ban an hanh chinh so thcfm $6 2 7/~2023/HC—ST
ngay 12 thang 9 nam 2023 cua Toa an nhan dan thanh pho Da Nang da quyét
dinh:

Cin ctr Dicu 30; Piéu 32; khoan 2 Piéu 193; Dicu 196; Dicu 206 va Piéu
213 ctia Luat T4 tung hanh chinh. Nghi quyét sd 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cta Uy ban Thudong vu Qudc hodi vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

_ Bac toan bo yéu cau khoi kién cua ong Pham Van T va ba Huynh Thi T1
vé viéc yéu cau Toa an huy y€u cau tuyén boé hanh vi khong lap thu tuc cap
GCNQSDBD, quyén so hitu nha ¢ va tai san gan lién voi dat cua Van phong Dang
ky dat dai thanh pho Pa Nang la trai phap luat; huy Van ban s6 2062/UBND-
PTNMT ngay 06 thang 7 nam 2021 cua Chu tich UBND quén N.

_ Ngoai ra, ban an so tham con quyét dinh vé an phi hanh chinh so thAm va
quyén khang cao theo quy dinh cua phap luat.

Ngay 25 thang 9 nam 2023 6ng Pham Van T va ba Huynh Thi T1 khang
cdo ban an so tham.

Tai phién toa phiic tham:

Qng Pham Van T trinh bay gilt nguyén Don khoi kién, Don khang cao. Dy
an trién khai phai c6 van ban thong bao cong b6 cho nguoi dan biét thoi diem
nao bat dau thuc hién dé dan yén tam. B¢ nghi chap nhan khang cao, stra ban an
so tham dé chap nhan Bon khaoi kién.

Ong Vin Tién D trinh bay: dbi v6i truong hop 6ng Pham Van T khang cao
thi phia VPDKDD da c6 van ban tra 1oi. Thc;o khoan 6 Diéq 9 Nghi dinh s0
43/2014/ND-CP thi voi truong hop dé c6 quyét dinh thu hoi dat Ty 1€ 1:500 va
c6 Thong bao thu hoi dat thi nha 6ng T khong du diéu kién cap GCNQSDD. Dé
nghi bac khang céo ctia 6ng T, ba T1, gilt nguyén quyét dinh ciia ban &n so tham.

Ba Nguyén Lam Thuy K trinh bay: t6i khong c6 y kién gi.

7 Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning gia phién toa phat
biéu:

Vé t6 tung: tur khi thu Iy vu an theo trinh tu phtc tham dén trudc nghi an,
nguoi tién hanh t tung, nguoi tham gia t6 tung di tuan thi dung cac quy dinh
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ctiia Luat T6 tung hanh chinh. Khang céo ctua 6ng Pham Van T va ba Huynh Thi
T1 la trong thoi han luat dinh.

Vé noi dung vu an: dién tich dat ma 6ng Pham Van T va ba Huynh Thi T1
xin cAp GCNQSDD di c6 quyét dinh quy hoach chi tiét Ty 1& 1/500 du an Khu
tai dinh cu B va c6 Thong bao thu hdi dat. Do d6, Toa an cip so tham xét xtr bac
toan bo yéu cau khoi kién ctua ong Pham Vian T va ba Huynh Thi T1 13 ding
phap luat. Ong Pham Vin T va ba Huynh Thi T1 khang céo nhung khong cung
cap dugc tai liéu, chimg clr méi dé ching minh khang céo ctia minh 1a ¢6 can ct.
Pé nghi Hoi dong xét xtr can cit khoan 1 Piéu 241 Luat T6 tung hanh chinh, bac
khang cdo ctia 6ng Pham Van T va ba Huynh Thi T1, giit nguyén quyét dinh cta
ban 4n so tham.

Sau khi nghe duwong su trinh bay, y kién phat biéu cua Kiém sat vién, can
cir vao cac tai liéu, chung cur co tai ho so vu dn, sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN
[1] V& t6 tung:

Ngay 25 thang 9 nam 2023 6ng Pham Van T va ba Huynh Thi T1 khéang
c40 Ban an hanh chinh so thim s6 27/2023/HC-ST ngay 12 thang 9 nam 2023
cia Toa 4n nhan dan thanh phd Pa Nang. Nhu vay, khang céo cua ong Pham
Vian T va ba Huynh Thi T1 1a trong thoi han quy dinh tai khoan 1 Diéu 206 Luat
T4 tung hanh chinh, do d6 Hoi dong xét xir quyét dinh dua vu an ra xét xur phiic
tham.

[2] Vé d6i twong khai kién, tham quyén giai quyét va thoi hiéu khoi kién:

Ngay 05 thang 01 ndm 2021 6ng Pham Van T va ba Huynh Thi T1 lam
Pon xin cap GCNQSDD d6i voi thira dat sb 123, to ban do s6 106 tai phuong H,
quan N, thanh phd Pa Nang. Ngay 30 thang 3 nim 2021 Vin phong Ping ky dat
dai thanh phd Pa Ning (Chi nhanh N1) ban hanh Vin ban s6 409/CNNHS véi
ndi dung: thira dat cia 6ng ba nam trong khu du an khu tai dinh cu B nén khong
lap thi tuc cip GCNQSDPD. Ong Pham Vin T va ba Huynh Thi T1 tiép tuc khiéu
nai. Ngay 06 thang 7 nim 2021 Chu tich UBND quan N ban hanh Vin ban sb
2062/UBND-PTNMT véi ndi dung: thira dit ctia 6ng ba bi anh hudng quy hoach
chi tiét Ty 1& 1/500 theo Quyét dinh s6 1329/QD-UBND ngay 04 thang 3 nim
2014 cua UBND thanh phé Da Ning thudc du an Khu tai dinh cu B va da c6
Thong bao thu hoi dat s6 105/TB-UBND ngay 25 thang 4 nam 2014 cua UBND
thanh phd Pa Néng. Do d6 khong c6 co s¢ cap GCNQSDD.

Ngay 08 thang 4 ndm 2022 6ng Pham Van T va ba Huynh Thi T1 kho1 kién
yéu cau Toa an nhan dan thanh pho Pa Nang giai quyét: tuyén bo hanh vi khong
1ap tha tuc cdp GCNQSDD, quyén so hitu nha ¢ va tai san khac gan lién voi dat
cho vo chéng ong tai thira dat s6 123, to ban d6 sb 106 tai phuong H, quan N,
thanh ph6é Pa Ning ciia Van phong Ding ky dét dai thanh phd Pa Ning 1a trai
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phap luat; huy Vian ban s6 2062/UBND-PTNMT ngay 06 thang 7 ndm 2021 cua
Chu tich UBND quéan N.

Nhu vay, Toa an nhén dan thanh phé Pa Ning thu 1y giai quyét 1a dung
thAm quyen dung d6i tugng va trong thoi hiéu khoi kién theo quy dinh tai Diéu
30; Diéu 32; Diéu 116 Luat T tung hanh chinh.

[3] Xét khang cdo cua ong Pham Van T va ba Huynh Thi T1:

[3.1] Tai Don dang ky cap gidy chimg nhan cua 6ng Pham Van T va ba
Huynh Thi T1 (lan dau) d6i véi thua dat s0 123, to ban dd s 106 tai phuong H,
quan N, thanh phé Da Ning co nguon gbe cha me cho con tir nam 1998 dugc
UBND phuong H xac nhén: “Nguon goc thira dat sé 123, to ban dé sé 106 theo
dang ky 64/CP la thira 85, to-ban dé 11 la ddt hoang do UBND phwong qudn 1y.
Ong Pham Vin T va ba Huynh Thi T1 sir dung ddt sau 15 thang 10 nam 1993,
truée ngay 01 thdng 7 nam 2004 véi dién tich dat la 650m® va tw coi néi thém
201m? sau ngay 01 thang 7 nam 2014, thoi diém xdy dung nha trude 01 thang 7
nam 2004, khéng cé tranh chép va anh huong quy hoach”.

[3.2] Quyét dinh sd 1329/QD-UBND ngay 04 thang 3 nim 2014 Chu tich
UBND thanh ph Pa Ning phé duyét tong mit bang diéu chinh quy hoach chi
tiét Ty 16 1/500 1a 482.240m?/602 ho so tai dy an Khu tai dinh cu B va duoc chia
lam 3 khu: khu A 288 ho so; khu B 195 ho so; khu C 122 hd s0. Ngay 02 thang 3
nam 2016 UBND thanh pho Pa Nang ban hanh Théng bao s6 34/TB-VP vé Két
luan cua Chu tich UBND thanh pho v€ du an Khu tai dinh cu B.

Céc co quan hitu quan cta thanh phd c6 thim quyén da trién khai thuc hién
theo nhiém vu. Ngay 29 thang 10 nim 2016 Chu tich UBND thanh phd ban hanh
Quyét dinh s6 7416/QD-UBND phé duyét du an dau tu xay dung cong trinh
HTKT Khu tai dinh cu B giai doan 1 (vét 02 bén duong V). Ban quan 1y duogc
giao nhiém vu 1a Chu dau tu kiém quan 1y dy an va da tién hanh thi cong tir
thang 10 nam 2017 giai doan 1 (vét 02 bén duong V). Tuy nhién, cong trinh dy
an c6 38 ho so con vudng giai toa.

[3.3] Ban dd dia chinh phuc vu giai phong mit bang du 4n Khu tai dinh cu
B diéu chinh quy hoach theo Quyét dinh s 1329/QD-UBND ngay 04 thang 3
nam 2014 cia Chu tich UBND thanh phé Pa Néing thi 6ng Pham Van T, ba
Huynh Thi T1 dang st dung thira dat s6 168, to ban do s6 106 (phuong H) voi
di¢n tich 641,9m” va thira dat sb 190, to ban dd sé 106 (phuong H) véi dién tich
216m? thudc pham vi ciia dy an HTKT Khu tai dinh cu B - giai doan 2. Hién
nay, cac don vi lién quan dang xay dung phuong an dén bu cuc bo quy hoach chi
tiét Ty 1& 1/500 va ranh gi6i dau tu xay dung cong trinh ha tang k¥ thuat Khu tai
dinh cu B - giai doan 2. Mét khéc, thua dat ma ong Pham Van T, ba Huynh Thi
T1 dé nghi cap GCNQSDD da c6 Thong bao thu hoi dat sé 105/TB-UBND ngay
25 thang 4 nim 2014 cia UBND thanh phé Pa Nang. Hon nita, UBND thanh
ph6 Pa Nang da ban hanh Quyét dinh sé 1836/QD-UBND ngay 29 thang 5 nim
2021 va Quyét dinh s6 721/QD-UBND ngay 15 thang 3 nam 2022 vé phé duyét
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ké hoach sir dung dat nam 2021, 2022. Nhu vay, thuc té"du’ an van dgmg trién
khai theo ting giai doan dung theo quy dinh tai khoan 3 bicu 49 Luat Dat dai.

[3.4] Khoan 6 Piéu 19 Nghi dinh 5O 43/2014/ND-CP ngay 15 thang 5 ndm
2014 cua Chinh phu, quy dinh chi tiét mot s6 diéu thi hanh Luat Dt dai quy dinh
cac truong hop khong cap Glay ching nhan quyén st dung dat, quyén so hitu
nha ¢ va tai san khac gan lién véi dat, trong do co truong hop: “Nguwoi su dung
ddt c6 dii diéu kién cap Gidy chimg nhdn quyen sir dung dat, quyén so hitu nha o
va tai san khdc gan lién véi dat nhung c’z’a c6 théng bdo hodc quyét dinh thu hoi
dat cia co quan Nha nude cé tham quyén”.

[4] Tai phién toa xét xir phic thAm hém nay, cic duong sy khong cung
cap tai liéu, ching cir mo1. Voi ndi dung da duge phan tich tai myc [1], [2], [3]
néu trén, Hoi dong xét Xur cap phuc tham thiy rang: ban an so thim da quyét
dinh bac toan bo yéu cau khai kién ctia 6ng Pham Vian T va ba Huynh Thi T1
1a c6 can ctr, ding phap luat. Do do, bac khang cao cua 6ng Pham Van T va ba
Huynh Thi T1, git nguyén quyét dinh cta ban an so tham.

[5] An phi hanh chinh phtic thim: 6ng Pham Vin T va ba Huynh Thi T1
phai chiu theo quy dinh cua phap luat.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung khoan 1 Piéu 241 Luat T tung hanh chinh. Bac khang cao cua
ong Pham Van T va ba Huynh Thi T1, gitt nguyén quyét dinh cua ban an so
tham.

2. Can ctr biéu 30; Picu 32; khoan 2 Dicu 193; Piéu 196; Dicu 206 va
Di€u 213 cua Luat T6 tung hanh chinh. Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 ctia Uy ban Thuong vu Qudc hoi vé murc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xu:

Bac toan b yéu cau khoi ki¢n ctua 6ng Pham Van T va ba Huynh Thi T1
vé viéc yéu cau Toa an huy yéu cau tuyén bd hanh vi khong 1ap thu tuc cap
GCNQSDD, quyén sO hiru nha ¢ va tai san gan lién voi dat cua Van phong Dang
ky dat dai thanh pho Da Nang 1a trai phap luat; huy Van ban s6 2062/UBND-
PTNMT ngay 06 thang 7 nam 2021 cua Chu tich UBND quén N.

3. An phi hanh chinh phuc thrém‘: ong Pham Van T va ba Huynh Thi Tl
phai chiu 300.000d, dugc trur vao s6 tién 6ng Pham Van T va ba Huynh Thi T1
da nop theo Bién lai thu tam Gng an phi, 1€ phi Toa &4n s6 0009856 ngay 18 thang
10 nam 2023 ctia Cuc Thi hanh an dan sy thanh pho Pa Nang.
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4. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n hanh chinh phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(DA k) (i ky)
Nguyén Vin Tién Vi Thanh Liém Tran Qudc Cuong
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