_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPoc 1ap - Tu do - Hanh phuc
TAI PA NANG

Bén 4n s6: 266/2025/HS-PT
Ngay: 22-12-2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chul toa phién toa: Ong Tran Qudc Cudng

Céc Tham phan: Ong Nguyén T4an Long

Ong Tran P Kién

- Thir ky phién toa: Ba Luu Thi Huong - Tham tra vién Toa phuc tham Toa
an nhan dan ti cao tai Pa Nang.

- Pai dién Vién cong té va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: Ong Poan Minh Loc - Kiém sat vién.

Ngay 22 thang 12 ndm 2025, tai Tru s& Toa phiic tham Toa 4n nhan dan t6i
cao tai Pa Ning xét xi phuc thdm cong khai vu an hinh sy thu Iy sb
37/2025/TLPT-HS ngay 22/7/2025 d6i v6i cac bi cdo Lé H, Pham Pha Hoang D
vé t01 “Lira ddo chiém doat tdi san”.

Do c6 khang cdo clia cac bi cdo dbi voi Ban an hinh sy so tham sb
34/2025/HS-ST ngay 16/6/2025 cta Toa an nhan dan tinh Phi Yén. Theo Quyét
dinh dua vy 4n ra xét xir s6 169/2025/QDXXPT-HS ngay 24/11/2025.

- Bi cao co khang cao:

1. Ho va tén: Lé H (tén goi khac: Lé Ba H), sinh ngay 23 thang 12 nam
1970 tai tinh Phii Tho; noi cu tra: khu phd N, Phuong E, thanh phd T, tinh Phu
Yén (nay la khu phd N, phuong T, tinh Pak Lak); qudc tich: Viét Nam; déan tdc:
Kinh; t6n gido: khong; giéi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép:
nguyén Phé truéng Phong Nghiép vu 1 - Uy ban Kiém tra tinh iy P (1a dang vién
D1, di bi khai trir); con dng Lé C va con ba Ha Thi S; ¢6 vo tén 1a Nguyén Thi
Bao C1 va c6 02 con, con 16n sinh ndm 2003 va con nhé sinh nim 2016; tién an,
tién su: khong.

Bi cdo bi tam gift, tam giam tir ngay 08/3/2024, c6 mat tai phién toa.
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2. Ho va tén: Pham Pht Hoang D, sinh ngay 27 thang 4 nam 1985 tai tinh
Pht Yén; noi cu tra: thon L, xa X, thi xa S, tinh Phu Yén (nay 1a thon L, xa X,
tinh Pak Lak); noi 0: D P, t6 C, khu phé B, Phuong C, Quan H, Thanh phé Ho
Chi Minh (nay 12 D P, phuong C, Thanh phd H6 Chi Minh); qudc tich: Viét Nam;
dan tdc: Kinh; ton gido: khong; gidi tinh: Nam; trinh d0 van hoa: 09/12; nghé
nghiép: Lao dong tu do; con 6ng Pham Phi T va con ba Poan Thi T1; ¢6 vg tén
1a Nguyén Ngb Hoang D; tién 4n, tién sy: khong.

Nhan than:

Ngay 23/12/2008 bi Toa an nhan dan thj xa Song Cau xu phat 09 thang tu
cho hudng an treo, thoi gian thir thach 01 nam 06 thang vé téi “Trém cdp tai san”;

Ngay 29/7/2013 bi Toa an nhan dan quan Go Vap, Thanh phé H6 Chi Minh
XU phat 01 ndm t0 vé tdi “Trém cdp tai san”.

Bi cdo bi tam giit, tam giam tir ngay 07/3/2024, c6 mat tai phién toa.

- Nguoi bao chita cho cdc bi cdo:

Luat su Nguyén N thudc Poan luat su tinh P; dia chi: A H, thanh phé T,
tinh Phi1 Yén (nay 1a A H, phuong T, tinh Pak Lik): bao chira cho bi cdo Lé H,
vang mit.

Luat su Nguyén Thanh M thudc Poan luat su tinh P, dia chi: G B, Phuong
G, thanh phé T, tinh Phu Yén (nay 1a G B, phuong T, tinh Phii Yén): bao chira
cho bi cdo Pham Pht Hoang D, vang mit.

- Bi hai: Ba Lé Thi Xuén T2, sinh nim 2002; noi cu tra: khu phd M, phudng
H, thi x4 D, tinh Phi1 Yén (nay 1a khu phé M, phuong H, tinh Bik Lik) dang chap
hanh an tai Trai giam D2, c6 mat tai phién toa.

- Nguwoi cé quyén loi, nghia vu lién quan:

Ong Nguyén Ngo Hoang D, sinh ndm 1986; noi cu tra: D P, t6 C, khu ph
B, Phuong C, Quéan H, Thanh phé H6 Chi Minh (nay 1a D P, phuong C, Thanh
phd H6 Chi Minh), vang mit.

Ong Tran Quang L1, sinh ndm 1978; noi DPKTT: Canh A, xa P, huyén T,
tinh Binh Dinh; noi cu tra: 1 L, td A, phuong H, thanh phé P, tinh Gia Lai (nay
1a 17/12/46 L, phuong P, tinh Gia Lai), ving mat.

Ong Nguyén Thé V, sinh nam 1981; noi PKTT: C Y, Phuong C, thanh ph
T, tinh Pht Yén; noi ¢ hién tai: A P, Phuong A, thanh phé T, tinh Pht Yén (nay
1a A P, phuong T, tinh biak Lﬁk), Véng mat.

Ong Nguyén Puc T3, sinh nim 1994; noi cu tra: thon D, x X, thi x4 S,
tinh Phu Yén (nay la thon D, xa X, tinh Pk Lék), Véng mat.

NOI DUNG VU AN:
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Theo céc tai li€u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Ngay 09/01/2024, Toa an nhan dan tinh Phu Yén xét xur va xtr phat bi céo
Lé& Thi Xuan T2 20 ndm ti va bi cdo Phu Van H1 (chdng bi cdo T2) ti chung than
ve t01 “Mua bdn trdi phép chdt ma tiy”. Lé Thi Xuan T2 nhd Nguyén Dtc T3 13
ban cta T2 giup T2 giam 4an khi xét xt phiic tham. T3 nhd Pham Phtt Hoang D
va Tran Van L2, L2 ndi c6 quen biét voi Lé H 1 nguoi ¢6 mdi quan hé quen biét
v6i nhiéu can bd & Vién kiém sat nhan dan cép cao tai Pa Néng nén co thé lo
giam 4n cho Thao. Long dién thoai cho Hai hoi vé viéc ctia T2, H néi c¢6 gi ra Phu
Yén gap truc tiép. Ngay 20/01/2024, D, T3 va L2 ra Pha Yén gip H nho lo giam
an cho T2, H dong y. Sau d6, D, T3 va L2 moi H di an nhau. T6i ngay 20/01/2024,
do c6 mau thuan véi D nén T3 don xe vao lai TP .. Ngay 21/01/2024, D va L2
tiép tuc moi H di nhau tai thi x3 S, thi xa D. Ngay 22/01/2024, trude khi D vé lai
TP ., D ¢6 dién cho T2 néi s tién dn nhau, di lai & Pha Yén trong may ngay qua
1a 15.000.000 d6ng, sau Tét Nguyén dan 2024 sé& cung H ra Pa Ning gip gd ban
cia H dé lo cho T2 véi s6 tién 40.000.000 déng, D noéi T2 chuyén cho D
55.000.000 dong. Ngay 22/01/2024, T2 chuyén cho D s tién 55.000.000 dong,
trong d6 D giit 20.000.000 dong, con L2 giit 20.000.000 dong dé qua tét di Pa
Ning lo cho T2. Vi khong mudn L2 tham gia nén D va H ban bac v6i nhau thong
nhat néi T2 dién cho L2 néi ngoai Pa Nang khong chiu gitp, bao L2 tra sb tién
20.000.000 dong lai cho T2. Sau khi L2 tra tién, T2 chuyén lai s6 tién nay cho D,
D nhan tién va bao cho H biét.

Ngay 22/02/2024, D mua vé may bay cho H vao TP . gap D. Sang ngay
23/02/2024, D va H di may bay ra Pa Ning. H hen gip anh Nguyén Chién cong
T4 tai Vién kiém sat nhan dan cép cao tai TP Pa Nang an com trua. Tai day H co
n6i voi anh C2 ¢ dira chau trong gia dinh tén Lé Thi Xuan T2 bi Toa an nhan
dan tinh Phu Yén xur phat 20 nam t vé t6i “Mua bdn trdi phép chdt ma tiiy”, dang
mudn khang céo xin giam nhe hinh phat va dat van dé nho anh C2 gitp d& T2
giam nhe hinh phat khi xét xtr phtic tham, anh C2 chua nghién ctru hd so nén chua
dong ¥ gitp, nhung H noi véi D 1a ngoai Pa Nang chiu giup T2 giam an tir 02-03
nam tl, bao D dién thoai hen T2 vao thi xa N, tinh Khanh Hoa dé noi chuyén. Khi
vé Pha Yén, D c6 bao cho H biét chi phi chuyén di Pa Ning bi tham hut
10.000.000 dong nén H c6 dién cho T2 bao dua thém cho D 10.000.000 dong.

Ngay 25/02/2024, H, D gap T2 tai mgt quan ca phé thudc thi xa N, tinh
Khanh Hoa. H néi ngoai Pa Ning chiu giup T2 gidm an khi xét x{r phuc tham
nhung can phai 1am Pon bd sung khang céo, H hudng dan T2 phai thanh khan
khai bao, ndp tién thu 1gi bat chinh, tién phat va bao T2 vé chuén bi sén sd tién
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500.000.000 ddng - 600.000.000 dong dé khi ngoai Pa Ning dién vao dong y
gitip T2 giam &n, giam bao nhiéu nim, can bao nhiéu tién thi H va D sé& lay tién
lo ngoai Pa Ning; dong thoi, H hita hen sau khi xét xtr phuc tham thi H s& xin
cho T2 hoan thi hanh an, t&1 dot dic x4 s€ xin cho T2 dugc dic x4 khong phai di
ti. Ngay 26/02/2024, H lam Pon khang cdo b sung dua cho D dé D dua cho T2
ky gti theo dudng buu dién dén Toa an nhan dan cp cao tai Pa Néng. H bao D
1ay 600.000.000 dong ctia T2 dé cudi tuan di Pa Ning, ngay 04/03/2024 D nhiéu
lan dién thoai cho T2 bao T2 dua cho D s6 tién 600.000.000 dong, nghi ngo D, H
Itra d4o nén ngay 05/03/2024, T2 dén Co quan CSPT Cong an tinh P chu dong t6
giac hanh vi cua D va H.

Trua ngay 07/03/2024, T2 hen D dén quan C4 tai toa nha A thudc khu phd
T, Phuong G, TP T, tinh Pha Yén dé nhan sé tién 600.000.000 dong thi bi Co
quan Cong an bat qua tang.

Tai Ban dn hinh suw so tham sé 34/2025/HSST ngay 16/6/2025 cia Toa én
nhdn dén tinh Phit Yén (nay la tinh Dak Ldk) da quyét dinh:

Tuyén bd: cac bi cao Lé H, Pham Pht Hoang D pham t6i “Lira déo chiém
doat tai san”.

V& hinh phat:

1. Ap dung diém a khoan 4 Piéu 174; diém b, v khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 54 Bo luat Hinh su. Xur phat bi cao Lé H 08 (tdm) nam tu, thoi han
t0 tinh tir ngdy bat tam git, tam giam (ngay 08/3/2024).

2. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 DPiéu 51;
khoan 1 DPiéu 54 Bo luat Hinh sy. Xt phat bi cdo Pham Phti Hoang D 07 (bay)
nam ti, thoi han ti tinh tir ngdy bat tam gitr, tam giam (ngay 07/3/2024).

Ngoai ra, ban 4n so thim con quyét dinh vé boi thudng dan su, xu 1y vat
chtng, an phi va thong bao quyén khang cio.

Sau khi xét xir so tham:

Ngay 26/6/2025, bi cdo Lé H khang cao kéu oan.

Ngay 27/6/2025, bi cao Pham Phu Hoang D khang cdo xin giam nhe hinh
phat.

Tai phién toa phiic tham:

Céc bi cao Lé H, Pham Phu Hoang D trinh bay gilt nguyén khang cao va
thong nhat xét xir vang mat Luat su bao chira.

Dai dién Vién cong t6 va kiém sat xét xur phuc tham tai Da Ning tham gia
phién toa phat biéu:

V& t6 tung: khang cdo cua bi cdao Lé H, Pham Phu Hoang D 1a trong thoi
han luat dinh.
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V& noi dung:

- Péi v6i khang cao cua bi cao Lé H: trong qua trinh diéu tra, truy t6, xét
xUr so tham, bi cao H khong thira nhan hanh vi pham t6i ctia minh. Tuy nhién, qua
cac tai liéu, chirng cur c6 tai hd so vu an nhu: File ghi am do Lé Thi Xuan T2 giao
ndp; 101 khai, 161 cung, 161 ddi chit cua cac bi cdo H, D, cia nguoi lién quan, nhan
chtng trong qua trinh diéu tra, tai phién tda so tham thé hién cac ndi dung dugc
bi c4o cong nhan nhu sau: ngay 20/01/2024, Tran Quang L1 13 nguoi dé cap nho
bi cdo H xin giam hinh phat cho L& Thi Xuan T2. Bi cdo H n6i T2 photo ban an
so tham, cdo trang dé bi cao xem. Trong thoi gian nay, bi cdo D ¢6 ndi T2 chuyén
cho D 55.000.000 dong gdm 15.000.000 ddng 1a chi phi an nhau tai Pha Yén va
40.000.000 dong 1a dé di Pa Nang lo giam hinh phat cho T2. Bj cdo H ¢6 nghe
noi lai viéc T2 chuyén 55.000.000 dong dé chi phi lo chay giam 4n cho T2 (10i
khai nay cta bi cao H phu hop véi 16i khai ctia Tran Quang L1 tai Bién ban ghi
161 khai ngay 28/3/2024 - BL 393). Ngay 22/02/2024, bi cao H dugc bi cao D
mua vé mdy bay di tir Phii Yén vao Thanh phd H dé ngay 23/4/2024 bi céo H va
bi cao D tir Thanh phé H di Pa Néng gip 6ng Nguyén C2 1a cong chirc cong tac
tai VKSND cap cao tai Da Ning dé bi cao H nho ong C2 gitip giam hinh phat cho
Lé Thi Xuéan T2 khi xét xtr phtic tham, tuy nhién 6ng Nguyén C2 khong nhan 10i
(nd1 dung nay céc 101 khai gitra bi cdo D, bi cdo H va nguoi lién quan phu hop
nhau, phi hop véi cac dit liéu chimg cr khac). Sau chuyén di Pa Néng, bi cao H
c6 hoi bi cao D chi phi hét bao nhiéu. Khi nghe bi c4o D néi tham hut hét muoi
may triéu dong thi chinh bi cdo H bao Lé Thi Xuan T2 chuyén tién lai cho bi cao
D.

Ngay 25/02/2024, bi cao H hen gap L& Thi Xuan T2 tai thi xa N, Khénh
Hoa. Tai day, bi cdo H da trao d6i htra hen lo cho Lé Thi Xuan T2 duoc giam
hinh phat, duoc hodn thi hanh an, dugc dic x4 va bao T2 chuan bi 500.000.000
ddng - 600.000.000 ddng. Ngay 07/3/2024, khi bi cao D nhan 600.000.000 dong
tir T2 thi bi Cong an bat qua tang.

Bi cdao Lé H khong thira nhan viéc biét bi cdo D nhan 55.000.000 dong
trude d6 va 600.000.000 dong vao ngay 07/3/2024. Tuy nhién, chinh 16i khai cta
bi cdo H tai phién toa so tham khi tra 151 cdu hoi ctia KSV thi bi cdo c6 biét viéc
Lé& Thj Xuan T2 chuyén tién (55.000.000 dong) cho bi cao D. Sau khi di Pa Ning
vé chinh bi cdo H bao T2 chuyén cho bi cao D 10.000.000 déng. Theo bi cao D
khai thi viéc chay giam an cho L& Thi Xuan T2 1a do bi cdo L& H chu dong chi
dao cho bi cdo D trong viéc nhan tién ctia T2, bi cdo D 1a ciu ndi gitra bi cdo H
v6i Lé Thi Xuan T2 (16i khai ndy ctia bi cdo Duy nhit Q tir qua trinh diéu tra dén
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tai phién toa). Chinh bi cao H bao bi cdo D tach L1 ra khong cho tham gia du L1
mai 1a nguot quen cua bi cdo H.

Nhu vay c6 su viéc bi cdo L& H va bi cdo D nhén 101 gitip gidm hinh phat
cho Lé Thi Xuan T2 khi xét xtr phtic tham, ban dau cac bi cdo nhan cia chi T2 s6
tién 55.000.000 ddng dé an nhau va 40.000.000 dong dé cung nhau di Pa Ning
gip, hoi 6ng Nguyén Chién cong T4 tai VKSND cap cao tai Pa Néang 1a ban cua
bi cao H vé viéc giam hinh phat cho Lé Thi Xuan T2. Ong C2 khong nhan 10i,
khong tu van ndi dung gi. Nhung sau d6 bi cdo H dd dua ra thong tin gian doi
trong viéc s€ lo cho T2 dugc gidm 4n 02 - 03 nam tu, lo hoan thi hanh an, lo dugc
dic xa khong phai di tu, rdi bao bi cao D nhan 600.000.000 dong ctia T2. Hanh
vi nay ctia Lé H va Pham Pha Hoang D du yéu t6 cau thanh toi pham “Lira ddo
chiém doat tai san” quy dinh tai diém a khoan 4 Piéu 174 BLHS. Tda an cap so
tham xir phat bi c4o tdi danh trén la ding nguoi, ding t6i, khong oan.

- Pbi véi khang cdo cua bi cio Pham Phiit Hoang D: trong qua trinh diéu
tra, truy td, xét x\r so tham, bj cdo khai nhan hanh vi pham toi cua minh, cong
nhan Toa an cap so tham xét xi bi cao vé toi “Lira ddo chiém doat tai san” theo
diém a khoan 4 Piéu 174 BLHS la ding phép luat, bi cao khang c4o chi xin giam
hinh phat. Xét thay, bi cdo bi xét xir theo diém a khoan 4 Piéu 174 BLHS c6 muic
hinh phat tu ttr 12 nam dén 20 nam hodc tu chung than; bi cao c6 nhiéu tinh tiét
giam nhe TNHS quy dinh tai khoan 1, khoan 2 Piéu 51 BLHS nhu thanh khan
khai bao, an nan hoi cai; da boi thuong cho bi hai 55.000.000 dong; riéng so tién
600.000.000 déng thi bi bat qua tang tra lai cho bi hai nén hau qua vat chét cua
vu an di duoc khic phuc; bi cao duoc bi hai xin gidm nhe hinh phat, tor d6 Toa
an cap so tham da ap dung khoan 1 Piéu 54 BLHS xur phat bi cdo mirc hinh phat
07 nam ti (dudi muc thap nhat ciia khung hinh phat dugc ap dung va nam & dau
khung lién ké nhe hon) 1a phu hop. Tai giai doan phtic tham, bi cio khong c6 tinh
tiét giam nhe moi. Ngoai ra, ban than bi cio c6 nhan than x4u, ting 02 1an bi két
an vé cac toi xam pham s& hiru nén khang co ctia bi cio khong c6 can cir dé chap
nhan.

Tir nhitng 18 trén, cin cr diém a khoan 1 Diéu 355; Diéu 356 Bo luat TTHS,
dé nghi Hoi dong xét xtr khong chap nhan khang cdo cua bi cdo Lé H va bi céo
Pham Pha Hoang D; giir nguyén Ban an hinh su so tham sé 34/2025/HS-ST ngay
16/6/2025 ctia TAND tinh Phti Yén (nay 1a TAND tinh ik Lak).

Bi c4o Pham Pha Hoang Duy T5 tung: kinh mong Hoi dong xét xir xem xét
giam nhe hinh phat cho bi céo.

Bi cao Lé Hai T6 tung: ban an so thdm chua giai quyét cac y kién cua toi;
chi c6 101 khai cta bi cao D 1a cho ring t6i chi dao D ldy hon 500 triéu dong cua
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chi T2, vi t61 khong gap D nén khong c6 su chi dao do, ngoai ra khong c6 chung
ctr nao khac. Co quan diéu tra, Vién kiém sat nhan dan tinh Pha Yén vi pham td
tung vé viéc thu thap chung ctr. Toi, D, L1 khong di an nhau, khong di Pa Nang.
D 1a chu muu chay an cho T2, D thuc hién ddc 1ap, t61 khong li€n quan. Khoan
15 triéu dong D tu 13y, t6i khong lién quan va khong lién quan khoan 40 triéu
ddng. Nhu viy, 55 triéu dong 1a D ty 1dy va t6i khong lién quan. Ngoai ra, D mot
minh chiém doat ctia T2 600 triéu dong, khong lién quan dén toi. Do thiéu rén
luyén, t6i c6 1am Pon khang cio bo sung giup T2, toi c6 noi voi T2 1a c6 thé giam
2 dén 3 nam tu nhung phai thanh khan, chi khi nao c6 thong tin giam 2 dén 3 ndm
t0 thi 14y s6 tién trong tng, nhung to6i khéng c6 ¥ thic chiém doat tién cta bi hai
T2.

L& Thi Xuan T2 trinh bay: qua trinh gdp cac bi cdo D, H thi bi cdo H né1
vO1 t01 la ctir lam viéc voi bi cao D.

Loi noi sau cung:

Bi cao Pham Phu Hoang Duy M1 Hoi dong xét xtr xem xét giam nhe hinh
phat cho bi céo.

Bi cao Lé H thira nhan c6 vi pham phap luat, rat an han. Xin Hoi dong xét
xu rong luong bao dung, khach quan, cong tdm. Xin khac phuc sai lam.

Trén co so noi dung vu an, can cir vao cdc tai liéu co trong ho so vy dn da
duwoc tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhw sau:

NHAN PINH CUA TOA AN:

[1] V& t6 tung: sau khi xét xr so tham, ngay 26 va 27/6/2025 céc bi cao Lé
H va Pham Phtt Hoang D khang cdo ban 4n so thim. Pon khang céo cta cac bi
cao la trong thoi han quy dinh tai Piéu 333 cua Bo luat T tung hinh sy, do dé
Hoi ddng xét xir quyét dinh dwa vu an ra xét xir phac tham.

[2] V& ndi dung:

[2.1] Xét khang cdo cua bi cdo kéu oan cua bi cao Lé H:

Trong qua trinh diéu tra, truy td, xét Xt so tham va phuc tham bi cdo Lé H
déu khong thira nhan hanh vi pham t6i, cho rang ban than khong cing véi bi cao
D chiém doat sb tién 55.000.000 déng cua bi hai T2 va cting khong chi dao D
chiém doat sd tién 600.000.000 dong.

Xét thay:

Lo1 khai ctia bi cao H khong phu hop voi nhiing tai li¢u, chung cur da duoc
thu thap hop phap c6 trong hd so vu an, cu thé: 10i khai cia bi cao Pham Phu
Hoang D tir giai doan diéu tra dén tai phién toa so tham, phuc tham déu thong
nhat thé hién chi tiét vé vai trod cua bi cdo H trong toan b qua trinh thuc hién to1
pham nhu bi cdo L& H 1a ngudi dua ra chu truong, truc tiép dién thoai, gdp go va
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yéu cau bi hai T2 chuan bi s tién tir 500.000.000 dong dén 600.000.000 dong,
ddng thoi chinh bi cao Lé H 1a ngudi da soan thao Pon khang céo bo sung dé tao
long tin cho bi hai. Loi khai ndy pht hop véi nhidu chting cir khich quan khac
nhu: Bién ban bét qua tang ngay 07/3/2024 khi D dang nhan tién cta bi hai T2
theo su ban bac théng nhat véi H; ndi dung tin nhén, cudc goi dién thoai gitra H
va D, ciing nhu viéc H cung D nhiéu lan gip gd, trao doi tryc tiép véi T2 vé cach
thirc “chay dn”. Ngoai ra, trong qua trinh diéu tra, bi cdo H di ndp sb tién
10.000.000 d6ng dé khac phuc hau qua, tuy bi hai khong chap nhan nhung hanh
vi nay ctia bi cio H cho thay bi cdo c6 lién quan truc tiép dén khoan tién chiém
doat trong vu an.

Bi cao Lé H cho réng, bi cdo chi “nho” hodac “loi dung moi quan hé” ma
khong o ¥ thitc chiém doat tai san ctia bi hai 1a khong c¢6 co s&, boi 1&: muc dich
xuyén subt ctia bi cdo Lé H cung véi bi cdo D khong phai nham giup bi hai T2
khang céo theo dung trinh tu phap luat, ma nham dua ra nhiing thong tin gian déi
vé viée co thé tac dong dén ngudi c6 tham quyén dé hudng loi bat chinh. Pay 1a
ban chat ctia hanh vi lira ddo chiém doat tai san.

Ngoai ra, tai liéu, chimg ctr chrng minh hanh vi pham t01 ctia cac bi cao Lé
H, Pham Phi Hoang D con thé hién tai: Pon to giac cua bi hai Lé Thi Xuan T2
ngay 27/02/2024; cac Ban tu khai, Bién ban ghi 161 khai d6i véi bi hai Lé Thi
Xuan T2 va file ghi am dinh dang .mp3, file video dinh dang .mp4 do bi hai cung
cap cho Co quan diéu tra. Cac Bién ban héi cung bi can d6i voi Lé H, Pham Pha
Hoang D; cac Ban ty khai, Bién ban ghi 10i khai dbi véi ngudi c6 quyén 1oi, nghia
vu lién quan, ngudi lam chimg 1a Nguyén Ngoé Hoang B, Nguyén Db Mi S1, Lé
Vin T7 ma Co quan Canh sat diéu tra Cong an tinh P tién hanh td tung, thu thap
dang trinh tu, hop phap, ding phap luat.

Do d6, Hoi dong xét xtr ¢6 can clr xac dinh bi cao Lé Hai G vai tro chinh,
1a nguo1 chu muu, khéi xudng, tich cuc thuce hién tdé1 pham. Toa an cép so tham
ket &n bi cdo Lé H vé toi “Lira ddo chiém doat tai san” theo diém a khoan 4 Diéu
174 B luat Hinh sy la c6 can ctt, ding ngudi, dang toi, ding phap ludt, khong
oan. Mtrc hinh phat ma Toa 4n cap so thdm xt phat bi cao Lé H 08 (tdm) nam tu
la c6 can ctr, thoa dang.

[2.2] i véi khang cao xin giam nhe¢ hinh phat cia bi cdo Pham Phu Hoang
D, Hoi dong xét xur thay rang: tai giai doan diéu tra va xét xir so tham, bi cdo di
thanh khan khai bao, an nan héi cai, c6 thai d6 hop tac tich cuc, gia dinh ¢ cong
v6i cach mang. Pay 1a nhirng tinh tiét giam nhe dugc quy dinh tai diém b, s khoan
1 va khoan 2 Diéu 51 B luat Hinh sy va di dugc Toa an cép so thAm ap dung
day du cho bi cao. Khi lwong hinh, Toa an cip so thAm ciing d3 ap dung khoan 1
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Piéu 54 B6 luat Hinh su va xur phat bi cdo 07 (bay) nam tu la c¢6 can cu, thoa
dang. Tai cip phuc tham, bi cdo khong xut trinh dugc thém tinh tiét giam nhe
trach nhiém hinh sy nao moéi. Do d6, Hoi d(‘A)ng xét xur khong chép nhan khang
cdo xin giam nhe hinh phat ctia b1 cdo Pham Phi Hoang D.

[3] Can ctr vao nhiing tai liéu, chimg ¢t ¢6 trong hd so vu an va nhimng nodi
dung dugc nhan dinh, phan tich tai cdc muc [1] va [2], Hoi déng xét xr khong
chap nhan khang co cua cac bi cdo Lé H, Pham Phu Hoang D, giit nguyén ban
an so tham.

[4] V& an phi hinh su phac tham: cac bi cao Lé H, Pham Phu Hoang D phai
chiu theo quy dinh cua phap luat.

[5] Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Ap dung diém a khoan 1 Diéu 355; Diéu 356 Bo luat TH tung hinh su,
khong chép nhan khang c4o cua cac bi cdo L& H, bi cao Pham Phu Hoang D, giir
nguyén ban an so tham.

2. Tuyén bd céac bi cao Lé H, Pham Pha Hoang D pham t0i “Lira dao chiém
doat tai san”.

3. V¢ hinh phat:

3.1. Ap dung diém a khoan 4 Diéu 174; diém b, v khoan 1, khoan 2 Piéu
51; khoan 1 Piéu 54 B6 luat Hinh su. Xt phat bi cdo L& H 08 (tam) nam tu, thoi
han tu tinh tir ngdy bat tam giit, tam giam (ngdy 08/3/2024).

3.2. Ap dung diém a khoan 4 Piéu 174; diém b, s khoan 1, khoan 2 Diéu
51; khoan 1 Diéu 54 B0 luat Hinh su. Xtr phat bi cdo Pham Pht1t Hoang D 07 (bay)
nam ti, thoi han ti tinh tir ngay bat tam gitt, tam giam (ngay 07/3/2024).

4. V& &n phi hinh sy phtc tham: Lé H, Pham Pha Hoang D mdi bi c4o phai
chiu 200.000 (hai trim nghin) dng.

5. Céc quyét dinh khac ctia Ban an so tham khong bi khang c4o, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Tran Pirc Kién Nguyén Tan Long Tran Qudc Cudong
9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk);%20n%C6%A1i%20%E1%BB%9F:%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20t%E1%BB%95%2036,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20451B/34%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20H%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

