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] ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUONG SON, TINH HOA BINH

Thanh phén Hoi déng X6t xir so tham g&m co:
Tham phan - Chi toa phién toa: Ong Vii Trudng Giang.
Cac h¢i tham nhan dan:

Ong Tran Anh Hong;

Ba Dinh Thi Thuy Hoa.

Thuw ky phién toa: Ba Bui Thi Van — Tham tra vién chinh, Toa an nhan dan
huyén Luong Son.

Dai dién Vién kiém sdt nhin déin huyén Luwong Son, tinh Hoa Binh tham
gia phién toa: Ba Duong Thi Tan Hoa - Kiém sat vién.

Ngay 26 thang 3 nam 2025, tai Try s¢ Toa an nhan dan huyén Luong Son,
tinh Hoa Binh, m& phién toa cong khai xét xir so tham vy an hinh su thu ly so

20/2025/TLST-HS ngay 03/03/2025, theo Quyét dinh dwa vu an ra xét xtr sd:
21/2025/QDXXST- HS ngay 12 thang 3 nam 2025 d6i voi:

- Cac bi cao:

1. Bui Thi H; sinh nam: 1978, tai C, Ha Noi; noi thuong tra: xém T, xa L,
huyén L, tinh Hoa Binh; Ngh€ nghi¢p: Lao dong ty do; trinh d6 van hoa: 9/12;
dan toc: Kinh; gioi tinh: Nit; quoc tich: Viét Nam; ton giao: Khong con Ong Bui
Vian T va ba Ping Thi X; c¢6 chong: Tran Pinh N va 03 con; tién 4n, tién sy:

Khéng; bi tam gitr tir ngay 17/12/2024 dén ngay 20/12/2024, thay dbi bang bién
phéap ngan chin cdm di khéi noi cu tri dén nay — Cé mit tai phién toa.

2. Bach Xuan M; sinh nam: 1988, tai L, H0a Binh; noi thuong tra: xom P,
xa C, huyén L, tinh Hoa Binh; nghé nghiép: Lao dong tu do; trinh d0 van hoa:
9/12; dan toc: Muong; gidi tinh: Nam; quéc tich: Viét Nam; ton gido: Khong; con
6ng Bach Cong T1 va ba Nguyén Thi T2; ¢6 vo: Tran Thi My T3 va 02 con; tién
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an, tién sy: Khong; nhan than: Ngay 16/3/2021 bi Cong an x4 C, L, Hoa Binh ra
Quyét dinh x1r phat vi pham hanh chinh ) 08/Qb-XPHC, phat tién 1.500.000
ddng vé hanh vi danh bac (d3 ndp phat ngay 16/3/2021); bi tam giit tir ngay
17/12/2024 dén ngay 20/12/2024, thay doi bang bién phap ngan chin Cam di khoi
noi cu tra, dén nay — C6 mat tai phién toa.

3. Nguyén Dinh Q; sinh nim: 1976, tai: L, Hoa Binh; noi thuong tra: thon
L, xd L, huyén L, tinh Hoa Binh; nghé nghiép: Lao dong tu do; trinh d6 vén hoa:
9/12; dan toc: Muong; gidi tinh: Nam; qudc tich: Viét Nam; ton giao: Khong; con
6ng Nguyén Dinh H1 va ba Lé Thi S; ¢6 vo Bui Thi T4 va 02 con; tién an, tién
su: Khong; bi tam gitr tr ngay 17/ 12/2024 dén ngay 20/12/2024 thay d6i bang
bién phap ngin chin C di khoi noi cu tra, dén nay — C6 mit tai phién toa.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong: Bach Ngoc L; sinh nam: 1974, noi cu tra: S, xa C, huyén L, tinh
Hoa Binh — vang mat

2. Ong: Nguyén Van H2, sinh nam: 1974; noi cu tra: S, xa C, huyén L, tinh
Hoa Binh — vang mat.

3. Ong: Cao Thé B; sinh nam: 1971; noi cu tra: T, xa C, huyén L, tinh Hoa
Binh — vang mat

4. Ba: Nguyén Thi H3, sinh nam: 1969; noi cu trd: M, xa C, huyén L, tinh
Hoa Binh — vang mat.

NOI DUNG VU AN

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, né1 dung vu
an duoc tom tat nhu sau:

Bui Thi H thuc hién hanh vi danh bac trai phép dudi hinh thirc ban s6 16, sd
dé qua dién thoai di dong va ban truc tiép cho nguoi choi. Ha ban s6 16, s6 dé can
ctr vao két qua mo thuong xo6 s6 kién thiét Mién Béc cung ngay dé tra thudng cho
nhimg ngudi mua s6 16, s6 dé. Ha ban 01 diém 16 voi gia 23.000 dong, néu ngudi
mua trung thudng thi dugce 80.000 ddng; d6i v6i 01 sb dé nguoi choi mua voi gia
1.000 ddng, néu nguoi choi trang thuong thi duge 70.000 ddng; d6i v6i dé 3 sb
cudi nguoi mua voi gia 1.000 ddng, néu trang thudng thi duge 400.000 dong.

Trong ngay 16/12/2024, H da thyc hi¢n hanh vi ban s6 16, s dé trai phép
voi 06 nguoi la Bach Xuan M, Nguyén Dinh Q, Nguyén Van H2, Cao Thé B,
Bach Ngoc L, Nguyén Thi H3, vé1 tong s6 tién 27.977.000 dong. Cu thé nhu sau:

1. Vao hdi 17 gio 06 phut ngay 16/12/2024 Bach Xuan M dung dién thoai
di dong nhan hiéu Samsung Galaxy S23 FE mau xanh cua minh vao tai khoan
zalo “Bach Xuan Minh” (dang ky bang s6 sim di¢n thoai 0987.836602) nhan tin
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dén s tai khoan zalo “hoa dao” ctia Bui Thi H dé mua céac s6 dé. M ghi cac s dé
vao 01 to gidy roi chup anh giri cho H, gom:

Dé dudi: so 39 la 220.000 dong; sé 91, 89, 29 méi s6 165.000 dong; sé 19,
95, 69, 59, 69, 09, 79 méi s6 110.000 dong; s6 21, 49, 16, 99 méi s6 55.000 dong;
$6 07, 85, 84, 54 mdi sé 33.000 dong;

Dé 3 s6: 56 939 la 50.000 dong; sé 959, 989 méi sé6 30.000 dong; sé 989,
929, 909, 919, 969 méi sé6 20.000 dong; s6 979 la 10.000 dong.

Tong sb tién M mua sé dé cia H 13 2.057.000 df)ng Sau d6 H nhin tin lai
“Ok” (tuc la dong ¥y ban s6 dé cho M). Sau d6 M chuyén khoan 1.500.000 dong
tra tién mua sd dé tir sb tai khoan 3001205112523 Ngan hang A cua M dén sb tai
khoan 0378372886 Ngan hang M1 cta H va no lai s tién 557.000 dong va xoa
tin nhin, d6t bo to gidy mua sé dé v6i H. Sau khi c6 két qua mé thudng x6 sd
Mién Bic clng ngay, M tring thudng sé dé dudi 29 véi so tién trang thuong 1a
165.000 dong x 70 = 11.550.000 dong. Tong sb tién H vd M danh bac la
13.607.000 dong. Ha chua tra tién trang thudng cho M.

2. Vao hoi 17 gio 20 phat ngay 16/12/2024 Nguyén, binh Q str dung dién
thoai di dong nhén hiéu Samsung Galaxy A21S mau den lap sim s6 0973.316595
goi dén s6 0378.372886 cua Bui Thi H d€ hot mua cac s6 10, s6 dé. Ha dong y
ban cac s0 10, s6 dé gom:

Dé dau: so 47, 49, 56 méi sé 100.000 dong.

S6 16: 08, 80, 54, 45, 64, 46, 56, 65, 67, 76, 27, 72, 33, 88 mdi s6 10 diém.

Téng sé tlén Q mua s6 16, s6 dé cuia H 14 3.520.000 dong. Sau khi co két qua

mo thudng x6 sb Mién Bic cing ngay, Q tring thudng cac 16 sO: 64, 46, 76 (trong

do 76 trang 02 lan) =10 x 80.000 dong x 4 voi sd tién tring thuong 1a 3.200.000
dong T‘ong sd tién H va Q danh bac la 6.720.000 déng. Q chua tra tién mua sd
16, s6 dé cho H; H chua tra tién tring thudng cho Q.

3. Vao hoi 17 gio 37 phat ngay 16/12/2024 Nguyén Van H2 st dung dién
thoai di dong nhan hiéu Samsung Galaxy A34 5G mau den, lip sim sb
0347.882186 goi dén s6 0358.699781 ctia Bui Thi H dé hoi mua céc s6 10, s6 dé.
Ha dong ¥ ban céc s6 10, s6 dé gdbm:

Dé dau: 90, 91, 92, 93, 94, 95, 96, 97, 98, 99 méi sé 33.000 dong.
Dé dudi: 09, 19, 29, 39, 49, 59, 69, 79, 89, 99 méi s6 22.000 dong.
Pé dudi: 91 la 330.000 dong

Pé dudi: 35 la 110.000 dong

Pé dudi 3 s6: 591 la 220.000 dong

S6 16 dudi: 99 la 20 diém twong dwong 460.000 dong

S6 16 dudi: 91 la 10 diém twong dwong 230.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20S%C6%A1n,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BB%99c%20M%C3%B4n,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20S%C6%A1n,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Su%E1%BB%91i%20S%E1%BB%8Fi,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20S%C6%A1n,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh

Téng s6 tién H2 mua s6 16, s6 dé cua H 1a 1.900.000 dong. Sau khi co két
qua mé thudng x6 sé Mién Béc cung ngdy, H2 trung thuong sb dé dudi 29
(22.000x 70) voi s6 tién trung thudng 1a 1.540.000 doéng. Tong sb tién H va H2
danh bac 1a 3.440.000 déng. H2 chua tra tién mua sb 16, s6 dé cho H, H chua tra
tién trang thuéng cho H2.

4. Vao hoi 17 gid 41 phut ngay 16/12/2024 Cao Thé B sir dung dién thoai di
d6ng nhan hiéu Samsung Galaxy M14 5G mau xanh, lap sim s6 0344.428874 goi
dén s6 0358.699781 cua Bui Thi H dé hoi mua céc s6 16. Ha dong ¥ ban cac s6 16
gdm: 36, 39, 00 mdi s6 10 diém. Téng s6 tién B mua s6 16 ctia H 13 690.000 df)ng
Sau khi co ket qua mo thuong xo s Mién Bic cung ngay, B trang thuong s6 16
00 voi sb tién trang thudng 1a 800.000 dong Tong sb tién H va B danh bac la

1.490.000 dong. B chua tra tién mua sb 16 cho H; H chua tra tién tring thudng
cho B.

5. Vao hoi 17 gio 32 phuat ngay 16/12/2024 Bach Ngoc L st dung dién thoai
di dong nhan hiéu Iphone SX Max mau den, lap sim s6 0947.318243 goi dén so
dién thoai 0378.372886 cua Bui Thi H dé hoi mua cac s6 16. Ha ddng ¥ ban cac
s6 16 gom: 34, 35 mdi s6 20 diém. Tong s6 tién L mua s6 16 cua H 13 920.000
dong Sau khi ¢6 ket qua mé thudng x6 sb Mién Béc cung ngay, L trang thuong
s6 16 35 voi sb tién tring thudng 13 1.600.000 ddng. Tong sb tién H Va L danh
bac 14 2.520.000 ddng. L chua tra tién mua s6 16 cho H; H chua tra tién trang
thudéng cho L.

6. Vao khoang 17 gi¢ 30 phit ngay 16/12/2024 Nguyén Thi H3 dén gip tryc
tlep va mua cua Bui Thi H cac s6 dé: 11, 76, 67, 26, 62, 13, 12, 21, 02, 20, m01
s6 20.000 dong. Tong sb tién H va H3 danh bac 12 200.000 dong. H3 chua tra tién
mua s6 dé cho H.

Pén 18 gio 45 phit ngay 16/12/2024, tai T, x4 L, huyén L, tinh Hoa Binh,
T6 cong tic Cong an huyén L di tién hanh kham ngudi theo thil tuc hanh chinh
d6i voi Bui Thi H phat hién trén ngudi H ¢6 cac d6 vat, tai lidu lién quan dén
hanh vi ban s6 16, s6 d& vao ngay 16/12/2024. T6 cong tac da thu giir 03 dién
thoai di dong va 01 t& lich mit sau ghi cac s6 16, s6 dé vao ngay 16/12/2024 caa
Bui Thi H. Tai co quan Canh sat diéu tra Cong an huyén L, Bui Thi H di xin dau
th va khai nhan toan bg hanh vi pham t41 cia minh.

Ngay 17/12/2024 Bach Xuan M va Nguyén Dinh Q d3 téi Cong an huyén L
xin dau tht va khai nhan toan bd hanh vi pham tdi ciia minh. Bach Ngoc L,
Nguyén Vin H2, Cao Thé B, Nguyén Thi H3 ciing dén Céng an huyén L trinh
dién va khai bao vé hanh vi vi pham phap luat ctia minh.

Qua trinh giai quyét vu an, Bui Thi H d3 ndp sb tién 20.190.000 dong,
(1.500.000 ddng ma M di tra cho H va s tién cac bi cdo va nguoi ¢ quyén loi
nghia vu lién quan tring thuéng ma H chua tra 18.690.000 dong). Bach Xuan M
da nop 557.000 dong, tién danh bac chua tra cho H. Nguyén Pinh Q di ndp
3.520.000 dong tién danh bac chua tra cho H.
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Céo trang sb: 20/CT-VKSLS, ngay 27/02/2025 ctia Vién kiém sat nhan dan
huyén Luong Son, tinh Hoa Binh truy td cac bi cao Bui Thi H, Bach Xuan M,
Nguyén Pinh Q vé t0i "Panh bac" theo quy dinh tai khoan 1 Piéu 321 Bo luét
Hinh su.

Tai phién toa:

- Pai dién Vién kiém sat nhan dan huyén Luong Son giit nguyén ndi dung
Céo trang da truy t6 va dé nghi Hoi dong xét xtr tuyén bd cac bi cao Bui Thi H,
Bach Xuan M, Nguyén Pinh Q pham tdi "Panh bac". Ap dung: khoan 1 Diéu
321; diém i, s Khoan 1; Khoan 2; Diéu 51; Diéu 58; Piéu 65 Bo luat Hinh su. X
phat: Bui Thi H tir 15 thang ti, dén 18 thang t, nhung cho hudéng an treo, thoi
gian thir thach tir 30 thang, dén 36 thang. Xt phat: Bach Xuan M tir 12 thang tu,
dén 15 thang tu, nhung cho hudng an treo, thoi gian thr thach tir 24 thang, dén
30 thang. Xt phat: Nguyén Pinh Q tir 09 thang ti, dén 12 thang ti, nhung cho
hudng an treo, thoi gian thir thach tir 18 thang, dén 24 thang.

Ap dung Diéu 47 BO luat hinh sy, Diéu 106 Bo lut t6 tung hinh su. Tich
thu phat mai ndp ngan sach nha nudc: 01 (mot) dién thoai di dong nhan hiéu
Iphone XS Max mau den, 01 (m0t) dién thoai di dong nhan hi¢u Samsung Galaxy
A23 mau xanh, 01 (mot) dién thoai di dong nhan hi¢u Samsung Galaxy A02s mau
den, caa Bui Thi H; 01 (mot) dién thoai di dong nhan hi¢u Samsung Galaxy S23
FE mau xanh, cua Bach Xuan M; 01 (mot) dién thoai di dong nhén hiéu Samsung
Galaxy A21s mau den, cia Nguyén Dinh Q. Tich thu ndp Ngan sach sb tién
20.190.000 déng ctia Bui Thi H; 557.000 dong cua Bach Xuan M; 3.520.000 dong
ciia Nguyén Pinh Q. Truy thu ndp ngan sich Nha nudc: 1.900.000 dong tir
Nguyén Vian H2; 690.000 dong tir Cao Thé B; 920.000 dong tir Bach Ngoc L;
200.000 dong tir Nguyén Thi H3.

Ngoai ra dai dién Vién kiém sat nhan dan huyén Luong Son de nghi tuyén
budc cac cac bi cao phai ndp an phi hinh sy so tham va tuyén quyén khang co
cho bi cao, nguoi co6 quyén lgi nghia vu lién quan theo quy dinh.

Cac bi cao khai nhan hanh vi pham t61 va dé nghi gidm nhe hinh phat.
NHAN PINH CUA TOA AN

Can cr vao céc tai lidu, ching ctr d3 dugc tham tra tai phién toa, can ctr
vao két qua tranh luan tai phién toa trén co s& xem xét day du, toan dién y kién
ctia Kiém sat vién, ciia cac bi cdo va nhitng nguoi tham gia t6 tung khac Hoi dong
x¢&t xtr nhan dinh:

[1]. V& t6 tung:

Trong qua trinh diéu tra, truy t6 Co quan diéu tra Cong an huyén L, Diéu
tra vién, Vién klem sat nhan dan huyén Luong Son, Kiém sat vién da thyc hién
dung vé tham quyen trinh ty, tha tuc quy dinh cua Bo luat T tung hinh su. Qua
trinh diéu tra, truy t6 ciing nhu tai phién toa, bi cdo va nguoi tham gia to tung
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khac khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh tb tung, nguoi tién hanh to tung. Do d6, cac hanh vi, quyét dinh t& tung cua
Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién déu dung quy
dinh cta Bo luat T6 tung hinh su.

[2]. V& toi danh:

Tai phién toa, cac bi cao Bui Thi H, Bach Xuan M, Nguyén Pinh Q khai
nhan toan by hanh vi pham td1, 101 khai nhan t0i cua cac bi cao phu hop véi 161
khai ctia cac bi céo trong qua trinh diéu tra, 101 khai ngudi c¢6 quyén loi nghia vu
lién quan va céc tai li€u, chirng ctr khac ¢o6 trong hd so vu an, do vay co du can
ctr két luan:

Bui Thi H, Bach Xuan M, Nguyén Dinh Q 1a ngudi c6 du ning luc trach
nhiém hinh sy, v&i1 myc dich tu loi, ngay 16/12/2024, da danh bac trai phép dudi
hinh thirc mua, ban s6 10, s0 d¢, trong do: Bui Thi H da thyc hién hanh vi danh
bac trai phép voi s6 tién 12 27.977.000 dong. Bach Xuan M danh bac trai phép
v6i sb tién 13.607.000 dong; Nguyén Dinh Q danh bac tréi phep vai tong so tién
6.720.000 dong. Hanh vi cta céc bi cao la nguy hiém, tryc tiép xam hai dén trat
tur, nép song van minh cta xa hoi, gdy mat trat tu tri an trén dia ban, pham vao toi
“Panh bac”, dugc quy dinh tai khoan 1 Piéu 321 Bo luat hinh su. Céo trang cua
Vién kiém sat nhan dan huyén Luong Son, tinh Hoa Binh truy t6 va ban luan toi
ctia Kiém sat vién tai phién toa d6i véi cac bi cdo 1a ¢ can ctr, diing ngudi, ding
to1, ding phap luat.

[3]. Vé tinh tiét tdng ndng, giam nhe trach nhi¢m hinh suy:

Cac bi cdo pham toi khong co tinh tiét ting ning, pham toi 1an dau thudc
truong hop it nghiém trong, qua trinh diéu tra va tai phién toa thanh khan khai
b4o an nan héi cai, dau thu. Pay 1a cac tinh tiét giam nhe quy dinh tai cac diém i,
s khoan 1 DPiéu 51, Khoan 2 Piéu 51 Bo luat Hinh Sy dugc 4p dung cho céac bi
cao khi luogng hinh.

[4]. V& hinh phat:

Can cur vao tinh chat, mic do, hau qua hanh vi pham tdi do céc bi cao gay
ra, cac tinh tiét tang nang, giam nhe trach nhiém hinh sy, cling nhu vai tro, nhan
than cac bi cdo, can 1én mot mirc an nghiém khac d6i véi timg bi cdo nham rin
de, giao duc va phong ngtra t01 pham. Tuy nhién xét thdy céc bi cao c6 nhiéu tinh
tiét giam nhe, c6 nhan than tét, pham toi 1an dau c6 noi cu tri 16 rang c¢6 kha ning
tu cai tao do vay ap dung diéu 65 B9 luat hinh su cho cac bi huong an treo cling
du tac dung cai tao, gido duc cac bi cao.

~ Xét céc bi cao deu thu nhap khong on dinh do vay khong ap dung hinh phat
b0 sung doi véi cac bi cao theo Khoan 3 Diéu 321 B luat hinh su.

[5]. V& cac bién phap tu phap:

Qua trinh diéu tra, Co quan canh sat diéu tra Cong an huyén L thu gii:
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- 01 (mot) to lich mt sau ghi céc s6 16, s0 dé ngdy 16/12/2024 cua Bui Thi
H, day la vat chirng do vay luu ho so vu an;

- 01 (mot) dién thoai di dong nhan hi¢u Iphone XS Max mau den, ) may
MT5Y2LL/A, sb sé-ri F2LXDKFMKPHG:; lip sim dién thoai s6 0358.699781
cua Bui Thi H dung dé lién lac ban sb 16, sb dé cho Nguyén Vin H2, Cao Thé B
ngay 16/12/2024. Day la cong cu, phuong tién dung vao viéc pham t0i do vay
tich thu, phat mai nop Ngan sach Nha nudc.

- 01 (mdt) dién thoai di dong nhan hiéu Samsung Galaxy A23 mau xanh, sd
IMEI (khe 1): 354650130962149; s6 IMEI (khe B): 355740240962144; 1ap sim
dién thoai s6 0378.372886 ctia Bui Thi H dung dé lién lac ban sé 16, s6 dé cho
Nguyén Dinh Q, Bach Ngoc L, nhan tién chuyén khoan ciia Bach Xuan M ngay
16/12/2024. Pay la cong cy, phuong tién dung vao viéc pham td1 do vay tich thu,
phat mai nop Ngan sach Nha nudc.

- 01 (mdt) dién thoai di dong nhin hiéu Samsung Galaxy A02s mau den, sd
IMEI (khe 1): 352845142294430, s6 IMEI (khe B): 353051562294435; lap sim
dién thoai sb 0942.765602 ctia Bui Thi H dung dé nhan tin zalo v4i Bach Xuan
M dé ban s6 16 ngay 16/12/2024. Pay 1a cong cu, phuong tién ding vao viéc
pham td1 do vay tich thu, phat mai ndp Ngan sach Nha nudc.

- 01 (mot) dién thoai di dong nhan hi¢u Samsung Galaxy S23 FE mau xanh,
s6 IMEI (khe 1): 350389910857310, s6 IMEI (khe B): 350619790857315; lép
sim dién thoai s6 0987.836602 cia Bach Xuan M dung dé nhén tin zalo, chuyén
khoan tién mua sb 16 ctia Bui Thi H ngay 16/12/2024. Pay 1a coéng cu, phuong
tién dung vao vi¢c pham tdi do vay tich thu, phat mai ndp Ngan sach Nha nuéc.

- 01 (mdt) dién thoai di dong nhan hiéu Samsung Galaxy A21s mau den, sd
IMEI (khe 1): 351662615170935, s6 IMEI (khe B): 352465215170936; lap sim
dién thoai s6 0973.316595 ctia Nguyén Pinh Q dung dé lién lac mua s6 16, sb dé
cua Bui Thi H ngay 16/12/2024. Day la cong cu, phuong tién dung vao vi¢c pham
to1 do vay tich thu, phat mai ndp Ngan sach Nha nudc.

- 01 (mot) dién thoai di dong nhan hiéu Iphone XS Max mau den, sb sé-ri
G6TYQ299KPHC; s IMEIL 3531001000985545; lap sim dién thoai sb
0947.318243 cua Bach Ngoc L. 01 (m6t) dién thoai di dong nhan hi¢u Samsung
Galaxy A34 5G mau den, s6 IMEI (khe 1): 352879325917731, s6 IMEI (khe B):
353339565917734; lap sim dién thoai s6 0347.882186 ciia Nguyén Vian H2. 01
(mot) dién thoai di dong nhan hiéu Samsung Galaxy M 14 5G mau xanh, s6 IMEI
(khe 1): 356353921110782, s6 IMEI (khe B): 358099891110785; lp sim dién
thoai s6 0344.428874, cia Cao Thé B. Sau khi kiém tra, co quan canh sat diéu tra
Cong an huyén L da tra lai cac di€n thoai trén cho cac chu s¢ hiru do vay khong
dé cap giai quyét.

Déi véi s tién cac bi cdo, ngudi ¢ quyén loi nghia vu lién quan st dung
vao viéc danh bac can phai tich thu va truy thu ndp ngan sach Nha nudc. Cu thé:
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Tich thu ndp Ngan sach Nha nude Bui Thi H 20.190.000 dong (trong do
1.500.000 ddng ma M di tra cho H va sb tién cac bi cdo va nguoi co quyén loi
nghia vu lién quan tring thuéng ma H chua tra 18.690.000 ddng); Bach Xuan M
557.000 ddng; Nguyén Dinh Q 3.520.000 ddng. Truy thu: Nguyén Vin H2
1.900.000 dong; Cao Thé B 690.000 déng; Bach Ngoc L 920.000 déng; Nguyén
Thi H3 200.000 ddng.

[6]. V& an phi:

Budc céac bi cdo phai chiu an phi hinh sy so thAm theo quy dinh ctia phap
luat.

[7]. V& quyén khang cdo:

Céc bi cdo, nguoi co quyén loi nghia vu lién quan c6 quyén khang cao theo
quy dinh.

[8]. V& cac vaAn dé khac:

D61 voi hanh vi mua s6 16, s6 dé dudi 5.000.000 dong vao ngay 16/12/2024
cua Cao Thé B, Nguyén Van H2, Bach Ngoc L, Nguyén Thi H3, két qua xac
minh, B, H2, L, H3 chua co tién,én, ,tié’n su lién quan dén hanh vi danh bac, t0
chtrc danh bac, do vay chua du yéu to péu thanh t61 Panh bac. Ngay 1 1/02{2025
Cong an huyén L, Hoa Binh da ra Quyét dinh xtr phat vi pham hanh chinh s6 210‘,
211,212,213 d61 vo1 B, H2, L, H3 la c6 can cur, dung phap luat do vay khong dé
cap giai quyeét.

Vicac lé trén:
QUYET PINH

1. Tuyén bd: Cac bi cdo Bui Thi H, Bach Xuan M, Nguyén Pinh Q pham
to1 “danh bac”.

‘ Ap dung khodan 1 Piéu 321; diém i, s Khoan 1; Khoan 2; Piéu 51; Diéu 58;
biéu 65 Bo luat Hinh su.

- Xu phat: Bui Thi H 15 (mu6i 1am) thang tu, nhung cho huéng an treo,
thoi gian thir thach 30 (ba muoi) thang, tinh tir ngay tuyén an (ngay 26 thang 3
nam 2025).

- Xur phat Bach Xuan M 12 (mu0i hai) thang tu, nhung cho huong an treo,
thot gian thir thach 24 (hai muoi bon) thang, tinh tir ngay tuyén an (ngay 26 thang
3 nam 2025).

- Xir phat Nguyén Pinh Q 09 (chin) thang ti, nhung cho huéng an treo,
thot gian thir thach 18 (muodi tdm) thang, tinh tir ngay tuyén an (ngay 26 thang 3
nam 2025).

Giao cac bi cao Bui Thi H va Nguyén Pinh Q cho Uy ban nhan dan xa L,
huyén L, tinh Hoa Binh giam sat, gido duc trong thoi gian thir thach. Giao bi céo
Bach Xuan M cho Uy ban nhan déan xa C, huyén L, tinh Hoa Binh giam sat, giao
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duc trong thoi gian thtr thach. Gia dinh cac bi cao Bui Thi H, Nguyén binh Q,
Bach Xuan M c¢6 trach nhi¢ém phoi hop véi co quan, t6 chic, chinh quyén dia
phuong trong vi¢c giam sat, giao duc cac bi cao.

Truong hop bi cdo thay d6i noi cu trti thi thyc hién theo quy dinh ctia phap
luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu ngudi dugc hudng an treo cb ¥ vi pham nghia
vu theo quy dinh cta Luat thi hanh an hinh sy 02 (hai) lan tré 1én, thi Toa an co
thé quyét dinh budc nguoi d6 phai chip hanh hinh phat ctia ban 4n. Trudng hop
thie hién hanh vi pham t6i méi thi phai chap hanh hinh phat ctia ban an nay tong
hop v61 hinh phat cua ban 4n méi1 theo quy dinh tai diéu 56 Bo luat hinh su.

2. Ap dung: Diéu 46, Diéu 47 B6 luat hinh su; Diéu 106 B6 luat tb tung
hinh su.

- Tich thu, phat mai, ndp Ngan sach Nha nudc: 01 (mdt) dién thoai di dong
nhan hiéu Samsung Galaxy A02s mau den, da qua str dung; 01 (mot) dién thoai
di dong nhan hi¢u Samsung Galaxy A23 mau xanh, da qua str dung; 01 (mot)
dién thoai di dong nhan hiéu Iphone XS Max mau den, da qua stir dung cia Bui
Thi H. 01 (mdt) dién thoai di dong nhan hi¢u Samsung Galaxy S23 FE mau xanh
da qua sur dung cua Bach Xuan M; 01 (mot) dién thoai di dong nhan hi¢éu Samsung
Galaxy A21s mau den, da qua sir dung ctia Nguyén Pinh Q. Céc vat ching trén
dugc mo ta theo bién ban giao nhan vat chirng ngay 28 thang 02 nam 2025 gitra
Co quan Canh sat diéu tra Céng an huyén L va Chi cuc Thi hanh 4n dan sy huyén
Luong Son,

- Tich thu nop Ngan sach Nha nudc : 20.190.000 (hai muoi tri¢u, mot tram
chin muoi nghin) d6ng cua Bui Thi H, trong d6 : 12.500.000 (mudi hai triéu, nim
tram nghin) dong, niém phong trong 01 phong bi, dugc mé ta theo bién ban giao
nhan vat ching ngay 28 thang 02 nam 2025 giita Co quan Canh sat diéu tra Cong
an huyén L va Chi cuc Thi hanh 4n dan sy huyén Luong Son va 7.690.000 (bay
triéu, sau trim chin muoi nghin dong) Bui Thi H da ndp theo Bién lai thu tién s6
0000832, ngay 28/2/2025 cua Chi cuc Thi hanh an dan sy huyén Luong Son.

- Tich thu ndp Ngan sach Nha nudc 557.000 (nam tram nam muoi bay
nghin) dong cua Bach Xuan M da ndp theo Bién lai thu tién s6 0000831, ngay
28/2/2025 ctaa Chi cuc Thi hanh an dan sy huyén Luong Son.

- Tich thu nop Ngén sach Nha nudc 3.520.000 (ba triéu, ndm tram hai muoi
nghin) dong cuia Nguyén Pinh Q da ndp theo Bién lai thu tién s6 0000830, ngay
28/02/2025 cua Chi cuc thi hanh 4n dan sy huyén Luong Son.

- Truy thu tir Nguyén Van H2 1.900.000 (mdt triéu, chin trim nghin) dong
ndp ngan sach Nha Nudc.

- Truy thu tir Cao Thé B 690.000 (sau trim chin muoi nghin ddng), ndp
Ngan sach Nha nudc.
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- Truy thu tr Bach Ngoc L 920.000 (chin trim hai muoi nghin) dong, nop
Ngan sach Nha nudc.
- Truy thu tir Nguyén Thi H3 200.000 (hai trim nghin) ddng, ndp Ngan sach
Nha nudc.
3. Ap dung Diéu 136 cua Bo luat tb tung hinh sy va Nghi Quyét sb:

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc Hoi, quy
dinh murc thu, mién, giam, thu, ndp, quan ly va stir dung an phi, 1€ phi Toa an.

Budc céc b cao Bui Thi H, Bach Xuén M, Nguyén Dinh Q mdi bi cdo phai
ndp 200.000 dong an phi hinh su so tham.

4. Ap dyng Piéu 331 B luat T6 tung hinh su.

Céc bi céo c6 quyén khang cdo trong thoi han 15 (muoi lam) ngay, ké tir
ngay tuyén an. Nguoi co quyén lgi nghia vu lién quan vang mat tai phién toa co
quyén khang cao trong thoi han 15 (muoi lam) ngay, ké tir ngay nhan dugc Ban
an hodc ké tir ngay Ban an duogc niém yét theo quy dinh./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND, VKSND tinh HB; Tham phan - Chu toa phién toa

- Cong an tinh Hoa Binh;

- S& Tu phap tinh HB;

- VKSND huyén Luong Son;

- Chi cuc THA dan sy huyén Luong Son;

- UBND xa Lién Son va UBND xa Cao
Duong, huyén Luong Son, tinh Hoa Binh;

- Cac Bi cao;

- Nguoi co quyén loi, nghia vu lién quan;

- Ho so THAHS;

- Luu: H6 so.

Vi Truwong Giang
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