TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic

Ban 4an sb: 53/2023/HSPT
Ngay: 09-02-2023

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Lé Thanh Vin

Cdc Tham phan: Ong Pham Cong Muoi

Ong Chung Vian Két

- Thu ky phién toa: Ong Thai Lé Quynh, Thu ky Toa an nhan dan Cap cao
tai Thanh pho H6 Chi Minh.

- Dai di¢n Vign kiém sdt nhén dén cip cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Anh Diing, Ki€m sat vién.

Ngay 09 thang 02 nam 2023 tai try s6 Toa an nhan dan thanh phé C - Toa
an nhan dan cap cao tai Thanh pho H6 Chi Minh xét xtr phtc thdm vy an hinh su
thu 1y s6 338/2021/TLPT-HS ngay 03 thang 6 nam 2021 doi voi bi cao L& Hou T
do c6 khang cao cua cdc bi cdo doi véi Ban an hinh sy so tham soO
10/2021/HS-ST ngay 23 thang 4 ndm 2021 cua Toa an nhan dan tinh H.

Theo Quyét dinh dwa vu 4n ra xét xt phuc tham s 976/2022/QDPT-HS
ngay 27 thang 12 nam 2022.

Cac bi cao co khang cao:

1. Lé Hiru T — Sinh nam 1959 tai thi xa Nga Bay, tinh H. Noi dang ky
thuong tra: SO 512/18, duong Cach Mang Thang 8, phuong Bui Hitu Nghia, quan
B, thanh phé C; chd &: S6 15, dudng Noi khu Gia Hung 3, phuong T, quén 7,
Thanh phd H6 Chi Minh va sb 38, duong Mau Than, phuong An Phu, quan Ninh
Kiéu, thanh phé C; nghé nghiép: Nguyén Chu tich Hoi dong quan trj Quy tin
dung nhan dan H; trinh d§ hoc van: 12/12; Dan toc: Kinh; gidi tinh: Nam; ton
gido: Khong; quéc tich: Viét Nam; con 6ng Lé Vin N va ba Nguyén Thi B; c6 vo
va 03 con; tién an: Khong, tién su: Khong. Bi cao tai ngoai (c6 mat).

2. Nguyén Thién H — Sinh nim 1969 (Chét ngay 10/8/2022)

3. Phan Van T — sinh nam 1978 tai huyén G, tinh K. Noi dang ky thuong

tra: Ap Rudng Sa 1, x4 V, huyén V, tinh K; nghé nghiép: Nguyén Giam déc Cong
ty Trach nhi¢ém hitu han mdét thanh vién T; trinh d§ hoc van: 12/ 12; Dan tdc:



Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Phan Vin
C va ba Truong Thi M; c6 vo va 02 con; tién an: Khong, tién su: Khong; bi bét,
tam giam ngay 15/11/2017. Bi cao bi tam giam (C6 mat)

4. Trwong Thi Thanh L — sinh nim 1981 tai Can Tho. Noi ding ky thuong
tra: s6 82B13, 16 B173, khu dan cu 91B, phudng A, quan N, thanh phd C; nghé
nghiép: Nguyén Phé Giam déc Quy tin dung nhan dan H; trinh do hoc vén:
12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con
6ng Truong Thanh H va ba Phan Thi T; c6 chong Nguyén Thanh N va mot ngudi
con sinh nam 2013; tién an, tién su: Khong. Ngay 16/9/2020 bi cdo dugc ap dung
bién phap ngin chin cdm di khoi noi cu trii cho dén nay. Bi céo tai ngoai (Co
mat).

- Ngwoi bao chiia cho cdc bi cdo:

1. Luat su Phan Van Hung — Van Phong luat su Phan Hung — Poan luat su
tinh H, bao chira cho bi cao Lé Hiru T (C6 mat).

2. Luat su Nguyén Thi Hong Van — Poan luat su thanh phd C, bao chita cho
bi cdo Phan Van T (C6 mat).

3. Luat su Nguyén Thanh Can — Vin phong luat su Binh An — Poan luét su
thanh phé C bao chira cho bi cdo Truong Thi Thanh L (C6 mat).

- Bi hai:
1. Cong ty Trach nhi€ém hitru han D
bia chi: L6 G-2-CN, Khu cong nghiép M, huyén B, tinh Bi.
Nguoi dai dién hop phap (dai dién theo uy quyén):
Pham Ba C — sinh nam 1973 (C6 mat).

Cu tri: SO 107, duong Bén Van Dong, phuong 9, quan 4, Thanh phd HO Chi
Minh.

2. Nguyén Vin B — sinh nam 1976 (Ving mit)

Cu tra: S6 107, duong Bén Van Pong, phuong 9, quan 4, Thanh phd HO
Chi Minh

3. Quy tin dung nhan dan H

Dia chi: S6 15B, dudng Nguyén Cong Trtr, phuong 1, thanh phd V, tinh H
Nguoi dai dién theo iy quyén: Ong Huynh Vin Ut (C6 mat)
4. Tran Trong P — sinh nam 1946 (Vang mat)

Cu trii: Khu vuc 6, phuong 4, thanh phd V, tinh H
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5. Lé Van H — sinh nam 1958 (C6 mat)

Cu trii: Ap 2A, thi trin Bay Ngan, huyén C, tinh H
6. Pang Thi Cam H — sinh nam 1977 (C6 mat)

Cu tra: S6 120, duong Tran Hung Pao, phudng A, quan N, thanh phé C
7. Nguyén Thi N — sinh ndm 1965 (C6 mit)

Nguoi dai dién hop phap (dai dién theo uy quyén): Ong Piang Vin D (C6
mat)

Cu tra: S6 121, duwong Tran Hung Pao, khu vuc 4, phuong 5, thanh phd V,
tinh H

8. Pang Long T — sinh nam 1959
Cu trii: Khu vuc 2, phuong 4, thanh phd V, tinh H
Nguoi dai dién hop phap (dai dién theo ty quyén):
Ba Truong Thi Hong H — sinh nim 1984 (Ving mit)
Cu tra: Khu vuc 2, phuong 4, thanh phé V, tinh H
- Ngwoi cé quyén lgi, nghia vu lién quan:
1. Ngéan hang Nha nudc Viét Nam Chi nhénh tinh H
Dia chi: S6 75, duong V6 Vin Kiét, phuong 5, thanh phd V, tinh H

Nguoi dai dién theo ty quyén: Ong Lé Thanh T va 6ng Phan Huy P (C6
mat)

2. Ngan hang Thuong mai C6 phan Buu dién Lién Viét — S¢ Giao dich
H.

Dia chi: S6 32, duong Nguyén Cong Trix, phudng 1, thanh phd V, tinh H

3. Ngan hang Hop tac xa Viét Nam Chi nhanh S

Dia chi: S6 32, Nguyén Hung Phudc, phudng 1, thanh phé S, tinh S

4, Cong ty Trach nhi€ém hiru han mét thanh vién T

bia chi: Lo C19-05, duong 03 thang 02, phudong Vinh Lac, thanh phé Rach
Gi4, tinh Kién Giang

3. Cong ty Trach nhiém hiru han M

Dia chi: S6 56-58, dudng Tran Pai Nghia, phuong C, quan N, thanh phé C

6. Cong ty C6 phan Nong thity san xuat khau T

Dia chi: S6 56, dudng Tran Pai Nghia, phuong C, quan N, thanh phé C
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7. Nguyén Thi Thuy L — sinh nim 1978. (C6 mit)

Cu tri: SO 102/38, duong Duong Vian Duong, phuong T, quan T, Thanh
phd Hb Chi Minh

Nguoi bao vé quyén va loi ich hop phap cta ba Linh: Luat su Chau Thanh
Binh — Poan luat su thanh phé C (C6 mit)

(Ngoai ra con c6 nhirg ngudi tham gia to tung khac nhung khong khang
c4o, khong lién quan dén khang cao Toa khong triéu tap).

NOI DUNG VU AN:

7 Theo ban cdo trang cua Vién kiém sat nhan dan tinh H Vé,bén an hinh su so
tham cua Toa an nhan dan tinh H thi ndi dung vu 4n dugc tém tat nhu sau:

Ngay 23/01/2014, 07 ngudi dan c6 so6 tiét kiém tién gui tai Quy tin dung
nhan dan H (viét tat 13 QTDND) gui don dén cac co quan phép luat tinh H vé
viéc yéu cau QTDND Hau Giang chi tra so tién ma ho d3 giri tiét kiém tai day. Ly
do truéc d6 khi dén han rut tién thi nhitng c4 nhan nay dugc QTDND Hau Giang
thong bao so tiét kiém cta ho khong nim trong s6 gbc cia QTDND Hau Giang
nén khong dugc chi tra.

Két qua diéu tra d3 1am rd, QTDND Hau Giang dugc Ngan hang Nha nudc
Viét Nam chi nhanh tinh H cdp gidy phép thanh lap va hoat dong sd
001/GP-NHNN ngay 07/02/2007, tru s dat tai: s6 15B, duong Nguyén Cong
Trir, phuong I, thanh phd V, tinh H do Lé Hiru T 1am Chu tich Hoi dong quan tri,
V& Thi Phuong Kiéu lam Giam doc. QTDND Hau Giang hoat dong theo Luat
hop tac x4, khong c6 vbn diéu 18 ciia Nha nudc, von ¢d phan cta ca nhan gop vao
dé hoat dong. Sau nhiéu lan gop von, dén thang 01/2014 téng s6 von diéu 1é cua
QTDND Hau Giang 14.364.700.000 dong (mudi bon ty ba trim sau muoi bon
triéu bay traim nghin dong) véi 519 thanh vién. Sé tién cua cac thanh vién gop
vbn hau hét do Lé Hiru T ty bo tién ra gop ho.

Pén ngady 30/6/2007, Nguyén Thi Thanh M thay thé V& Thi Phuong Kiéu
lam Giam dbéc. Lic nay, Lé Hitu T dang dau tu kinh doanh xay dung mot s6 cong
trinh va nudi ca bén ngoai phuc vu muc dich c4 nhan nhung khong du von nén
Tam nay sinh ¥ dinh va nho nhiéu trudng hop 1 nguoi than, nhan vién ciia Cong
ty Anh Pao va Cong ty M do Tam lam Giam ddc; dong thoi két nap nhiéu ngudi
tré thanh thanh vién QTDND Hau Giang dé nhitng ngudi ndy ding tén vay tién
cua QTDND Héu Giang hd Tam. Sau do, Tam chi dao Mai ky giai ngan hop
dong tin dung dé Tam rut tién phuc vu muyc dich c4 nhan. Trong khoang thoi gian
tir thang 9/2007 dén thang 11/2010, Mai da ky tong cong 67 hop dong tin dung,
gém 25 ngudi ding tén vay tién gitp Tam véi hinh thirc bao dam tién vay nhu:
thé chap bang tai san, phuong an kha thi (tin chap); phwong thirc cho vay timg
lan; thoi han vay ctia mdi hop dong 14 01 (mot) nam. Khi dén thoi han tra ng vay
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thi Tam da tt todn no gdc va 1ai cho QTDND Hau Giang theo quy dinh. Pén
thang 03/2011, Nguyén Thi Thanh M xin nghi viéc nén Nguyén Thién H duoc
thay thé 1am Giam déc QTDND Hau Giang. Tuy nhién, truéc khi nghi viéc vao
nam 2010 Nguyén Thi Thanh M da ky 26 hop dong tin dung dé cho 23 ngudi
dung tén vay tién ho TAm voi tong sb tién giai ngan 23.980.000.000 dong (hai
muoi ba ty chin tram tdm muoi triéu dong), thoi han vay 1a 01 (m6t) nam, khi dén
han trd no vao nim 2011 thi tat ca 26 hop dong tin dung do Mai ky cho vay vao
nam 2010 déu di duoc TAm tat toan ng géc va 1ai cho QTDND Hau Giang theo
thoi han vay da cam két.

Vao nam 2011, do cong viéc lam an, kinh doanh ctia Lé Hiru T bi thua 16 va
chua thu hdi dugc no nén Tam tiép tuc nho ngudi than, nhan vién cua Tam tai
Cong ty Anh Dao va Cong ty M dimg tén trong hd so vay tién cia QTDND Hau
Giang ho Tam. Lac nay, Tam chi dao cho Ban diéu hanh QTDND Hau Giang dé
Ban diéu hanh chi dao can bo tin dung 1a Duong Cam N va Tran Ngoc Diém T
1ap ho so vay dua trén thong tin nhimg hop déng do Nguyén Thi Thanh M da ky
cho céc truong hop dimg tén vay tién ho Tam trude d6. Khi cac hop dong sap dén
han tra ng gdc va 14i, luc nay Tam khong c6 tién dé tat toan no cac hop dong vay
da dén han nén Tam tiép tyc chi dao Ban diéu hanh QTDND Hau Giang phai
nang cao sb tién vay trong hop dong Ién cao hon so véi hop dong vay trudc do.
Pong thoi, phai nang cao gia tri tai san thé chap 1én cao hon s6 tién vay trong hop
dong tin dung tir 50% dén 70% dé duoc vay tién nhiéu hon bang hinh thirc vay
thé chap tai san, 1ap phuong an khéng dé vay tién bang phuong an kha thi. Thuc
té nguoi vay khong truc tiép dén QTDND Hau Giang 1am hd so vay von. Nhiing
nguoi trong Hoi dong quan tri gdm: Lé Hiru T, Quach Vil L, Tran Thanh P va
Nguyén Vian T; Ban tin dung gom: Lé Hitu T, Nguyén Thién H va Duong Cam N
la nhiing ngudi ¢ nhi€ém vu va chiu trach nhiém tham dinh dé xem xét quyét
dinh tit ca cac khoan vay vuot thAm quyén phan quyét cua Ban diéu hanh
QTDND Hau Giang nhung thuc té Hoi dong quan tri va Ban tin dung khong to
chtrc tham dinh gia tri nhitng tai san thé chap va phuong an kha thi dam bao hop
d6éng vay ma tu nang gia tri tai san 1én cao hon nhiéu lan so véi gia tri thuc té va
1ap phuong an khéng dua vao bo ho so vay. Khi ho so vay da duoc 1ap xong duoc
Tam va Hong ky trude thi Nguyén Thién H, Quach Vil L va Tran Thanh Phuong
tryc tiép mang hd so vay cho nhiing ngudi co tén trong hd so dé ky tén cho du
thanh phan va hop thirc hoa ho so vay.

Trong 28 hop dong ma Lé Hiru T nho ngudi khac dung tén vay ho tai
QTDND Hiu Giang vao nim 2011 thi Tam d3 ky dé hop thirc hoa 28 bién ban
tham dinh; Nguyén Thién H ky dé hop thtrc hoa 17 hd so tham dinh; Quach Vii L
ky dé hop thirc hoa 11 ho so thim dinh; Nguyén Vian Thang ky dé hop thirc hoa
09 hd so tham dinh; Tran Thanh Phuong ky dé hop thirc hoa 02 ho so tham dinh;
Duong Cam Nguyén d3 1ap trén 10 bo hd so vay (Nguyén khai khong nhd chinh
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xéac), ky dé hop thirc héa 17 to trinh, 17 bién ban tham dinh, 10 bao cdo tham
dinh, 07 bién ban xac dinh gia tri tai san bao ddm va 07 bién ban kiém tra st dung
von vay; Tran Ngoc Diém Tién 1a can bd tin dung da 1ap khoang 10 bd ho so vay,
ky dé hop thirc hoa 08 & trinh, 01 bao cao thim dinh, 05 bién ban xac dinh gia tri
tai san bao dam va 04 bién ban kiém tra sir dung von vay. Ngoai ra, Lé Hiru T da
dong ¥ theo dé xuat cia Nguyén Thién H dé Hong gia mao chit ky ctia 03 ngudi
trong 03 hd so dé vay tién ho Tam 13 Truong Hitu Hoa, hop dong sd
03A/HDTD-QTD-11 ngay 29/6/2011, s tién vay 1.700.000.000 dong (mot ty
bay trim triéu dong); Huynh Vin Tu, hop dong sé6 07A/HDTD-QTD-11 ngay
19/7/2011, s6 tién vay 1.500.000.000 dong (mot ty nim trim triéu dong) va
Nguyén Trudng Puoc, hop dong s6 191S/HPTD-QTD-11 ngay 11/11/2011, s6
tién vay 2.400.000.000 dong (hai ty bon trim triéu dong).

Sau khi cac bo hd so vay duoc 1ap va ky tén dé hop thirc hoa xong. Tir ngay
15/3/2011 dén ngay 25/4/2011, Truong Thi Thanh L — Phé Giam déc QTDND
Hau Giang ky giai ngan 04 hop dong tin dung, hinh thirc vay thé chip tai san,
tong s6 tién giai ngan 7.500.000.000 dong (bay ty nim trim triéu dong), cu thé
nhu sau:

1. Quach Vii L, hop dong sé 44S/HPTD-QTD-11 ngay 15/3/2011, sb tién
vay 1.800.000.000 dong (mot ty tam trim triéu dong), hinh thirc vay thé chip tai
san, di tra 150.000.000 dong (mot trim nim muoi triéu dong), con ng goc
1.650.000.000 dong (mot ty sau trim nim muoi triéu dong).

2. Tran Thanh Phuong, hop dong s6 46S/HDTD-QTD-11 ngay 17/3/2011,
s6 tién vay 1.500.000.000 dong (mét ty nam tram triéu déng), hinh thirc vay thé
chap tai san, dd tra 100.000.000 dong (modt trim triéu ddng), con no gdc
1.400.000.000 dong (mot ty bon tram triéu dong).

3. Nguyén Hitu Long, hop dong sd 51S/HDTD-QTD-11 ngay 15/4/2011, sb
tién vay 1.800.000.000 dong (mdt ty tam tram triéu dong), hinh thirc vay thé chap
tai san, con ng gbe 1.800.000.000 dong (mot ty tam tram triéu dong).

4. Lé Ngoc Vinh, hop dong s6 65S/HPTD-QTD-11 ngay 25/4/2011, s6 tién
vay 2.400.000.000 ddng (hai ty bon tram triéu dong), hinh thirc vay thé chap tai
san, con no goc 2.400.000.000 dong (hai ty bon trim triéu dong).

Tir ngay 20/4/2011 dén ngay 19/11/2011, Nguyén Thién H ky giai ngan 24
hop ddng tin dung, tong sb tién giai ngdn 47.050.000.000 dong (bén muoi bay ty
khong trim nim muoi triéu dong), gom c6 14 hop dong vay thé chip tai san va
10 hop ddng vay bang phuong an kha thi, cu thé nhu sau:

1. Nguyén Thi Nhu Nhién, hop ddng sd 58S/HPTD-QTD-11 ngay
20/4/2011, s6 tién vay 2.000.000.000 ddng (hai ty dong), hinh thirc vay thé chap
tai san, con ng gbe 2.000.000.000 dong (hai ty dong).
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2. Ngo Thanh Ngoan, hop dong s6 61S/HDTD-QTD-11 ngay 22/4/2011, s6
tién vay 1.800.000.000 déng (mot ty tam trim triéu déng), hinh thic vay thé chap
tai san, con ng gbe 1.800.000.000 déng (mdt ty tam tram triéu dong).

3. Huynh Quéc Poan, hop ddng sé 62S/HDTD-QTD-11 ngay 23/4/2011, s6
tién vay 1.500.000.000 dong (mdt ty niam trim triéu dong), hinh thirc vay thé
chap tai san, da tra 200.000.000 dong (hai trim triéu dong), con ng goc
1.300.000.000 d6ng (mdt ty ba tram triéu dong). Pén nam 2019, Tam da khic
phuc 1.300.000.000 dong (mdt ty ba trim triéu dong).

4. Nguyén Vin Thang, hop dong s6 63S/HDTD-QTD-11, ngay 23/4/2011,
s6 tién vay 2.400.000.000d (hai ty, bon trim triéu dong), hinh thirc vay: thé chap
tai san, con ng gbe: 2.400.000.000d (hai ty, bon trim tridu dong).

5. Lam Trudng Giang, hop dong s6 64S/HDTD-QTD-11 ngay 23/4/2011, sb
tién vay 2.400.000.000 ddng (hai ty bon tram triéu ddng), hinh thirc vay thé chip
tai san, con ng gbe 2.400.000.000 dong (hai ty bon tram triéu dong).

6. Pham Quang Minh, hop dong s6 66S/HDTD-QTD-11 ngay 27/4/2011, s6
tién vay 1.300.000.000 dong (mot ty ba trim triéu dong), hinh thirc vay thé chap
tai san, da tra 200.000.000 dong (hai trim triéu ddng), con no gbe 1.100.000.000
df‘mg (mdt ty mot tram tri¢u d@)ng). Pén nam 2019, Tam d3 khic phuc
1.100.000.000 ddng (mot ty mot tram triéu dong).

7. Nguyén Kan Trudng, hop dong s6 69S/HDTD-QTD-11 ngay 28/4/2011,
s6 tién vay 1.300.000.000 dong (mdt ty ba trdm triéu ddng), hinh thirc vay thé
chép tai san, con ng gde 1.300.000.000 ddng (mot ty ba trim triéu dong).

8. Nguyén Hoang Lam, hop dong s6 95S/HPTD-QTD-11 ngay 11/6/2011,
s6 tién vay 2.400.000.000 dong (hai ty bdn tram triéu dong), hinh thic vay thé
chép tai san, con ng gdc 2.400.000.000 dong (hai ty bon tram tridu dong).

9. Duong Quang Khanh, hop ddéng sé 138S/HDTD-QTD-11 ngay
30/7/2011, sd tién vay 2.400.000.000 ddng (hai ty bon trim triéu dong), hinh thirc
vay thé chip tai san, con no gbc 2.400.000.000 dong (hai ty bon trim triéu dong).

10. Bui Van Sang, hop dong sd 144S/HDTD-QTD-11 ngay 11/8/2011, sb
tién vay 2.400.000.000 dong (hai ty bon tram triéu déng), hinh thirc vay thé chap
tai san, con ng g 2.400.000.000 ddng (hai ty bon tram triéu dong).

11. Nguyén Vin Mudi, hop dong s6 168S/HDTD-QTD-11 ngay 08/9/2011,
s6 tién vay 2.000.000.000 dong (hai ty dong), hinh thirc vay thé chap tai san. Dén
nam 2019, TAm d3 khic phuc 2.000.000.000 d6ng (hai ty dong).

12. Nguyén Phwong Thanh, hop dong sé 182S/HDTD-QTD-11 ngay
27/10/2011, s6 tién vay 2.300.000.000 dong (hai ty ba trim triéu dong), hinh thirc



vay thé chap tai san, da tra 223.000.000 dong (hai trim hai muoi ba triéu dong),
con ng goc 2.077.000.000 dong (hai ty, khong trim bay muoi bay triéu dong).

13. Nguyén Truong Puogc, hop dong sé 191S/HPTD-QTD-11 ngay
11/11/2011, sb tién vay 2.400.000.000 dong (hai ty bon trim triéu dong), sd tién
giai ngan 1.700.000.000 dong (mot ty bay trdm triéu dong), hinh thirc vay thé
chéap tai san, da tra 600.100.000 dong (sau tram triéu mot trim nghin dong), con
no goc 1.099.900.000 dong (mot ty khéng tram chin muoi chin triéu, chin trim
ngan dong).

14. Phung Nguon B4, hop dong s6 192S/HPTD-QTD-11 ngay 19/11/2011,
s6 tién vay 2.400.000.000 dong (hai ty bbn tram triéu dong), sb tién giai ngan
2.000.000.000 dong (hai ty dong), hinh thic vay thé chip tai san, da tra
540.000.000 dong (nim trim bén muoi triéu dong), con ng gdc 1.460.000.000
d6ng (mot ty bon traim sau muoi triéu dong).

15. Ha Van Phuong, hop dong sé6 01A/HDTD-QTD-11 ngay 11/6/2011, sb
tién vay 1.750.000.000 dong (mét ty bay trim nim muoi triéu déng), hinh thirc
vay phuong an kha thi, da tra 280.000.000 dong (hai trim tdm muoi triéu dong),
con ng goc 1.470.000.000 ddng (mot ty bdn traim bay muoi triéu dong).

16. Truong Hitu Hoa, hop ddng s 03A/HDTD-QTD-11 ngay 29/6/2011, sb
tién vay 1.700.000.000 ddng (mdt ty bay tram triéu dong), hinh thic vay phuong
an kha thi, di tra 250.000.000 dong (hai trim nim muoi triéu dong), con no goc
1.450.000.000 dong (mot ty bon trim nim muoi triéu dong).

17. Lé Thanh Son, hop dong s6 04A/HPTD-QTD-11 ngay 07/7/2011, s6
tién vay 2.000.000.000 dong (hai ty dong), hinh thitrc vay phwong an kha thi, da
tra 320.000.000 dong (ba trim hai muoi triéu déng), con no goc 1.680.000.000
dong (mot ty sau tram tam muoi triéu dong).

18. Nguyén Thi Thuy Linh, hop dong sé 05A/HDTD-QTD-11 ngay
11/7/2011, s6 tién vay 2.400.000.000 dong (hai ty bdn tram triéu dong), hinh thic
vay phuong an kha thi, da tra 215.890.000 dong (hai trim mudi 1dm triéu tam
tram chin muoi nghin ddng), con ng goc 2.184.110.000 dong (hai ty mot trim
tam muoi bon triéu mot tram muoi ngan dong).

19. Nguyén Vin Hoai, hop dong s 06A/HDTD-QTD-11 ngay 12/7/2011,
s6 tién vay 2.000.000.000 dong (hai ty dong), hinh thirc vay phuong an kha thi,
da tra 270.000.000 ddéng (hai trim bay muoi triéu dong), con ng gdc
1.730.000.000 dong (mot ty bay trim ba muoi triéu dong).

20. Huynh Vian Tu, hop dong s 07A/HDTD-QTD-11 ngay 19/7/2011, sb
tién vay 1.500.000.000 ddng (mdt ty nim tram triéu dong), hinh thic vay phuong
an kha thi, da tra 180.000.000 déng (mot trdm tam muoi triéu déng), con nQ géc
1.320.000.000 dong (mot ty ba traim hai muoi triéu dong).
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21. Lé Phi Phuong, hop dong s6 08A/HDTD-QTD-11 ngay 03/8/2011, sb
tién vay 2.400.000.000 dong (hai ty bon tram triéu dong), hinh thirc vay phuong
an kha thi, da tra 2.358.507.000 ddng (hai ty ba trim nim muoi tdm triéu nim
tram 1¢ bay ngan dong), con ng gdc 41.493.000 ddng (bén muoi mdt triéu bén
tram chin muoi ba ngan dong).

22. Huynh Vin Bay, hop dong s6 09A/HDTD-QTD-11 ngay 03/8/2011, s6
tién vay 1.000.000.000 dong (mot ty dong), hinh thitc vay phuong an kha thi, da
tra 348.333.334 dong (ba trim bén muoi tam triéu ba trim ba muoi ba nghin ba
tram ba muoi bén déng), con no gbc 651.666.666 ddng (sau trim nim muoi mbt
triéu sau trim sdu muoi sau nghin sau trim sdu muoi sau dong).

23. Lé Kim Phuong, hop dong sé6 10A/HDTD-QTD-11 ngay 30/9/2011, s6
tién vay 2.400.000.000 ddng (hai ty bdn tram triéu dong), hinh thirc vay phuong
an kha thi, d3 tra 2.334.913.000 dong (hai ty ba trim ba muoi bén triéu chin trim
mudi ba nghin ddng), con no gbe 65.087.000 dong (sdu muoi ldm triéu khong
trim t4m muoi bay nghin dong).

24. Nguyén Hiru Tién, hop déng s6 11A/HPTD-QTD-11 ngay 07/10/2011,
s6 tién vay 2.000.000.000 dong (hai ty dong), hinh thirc vay phuong an kha thi,
da tra 728.200.000 dong (bay tram hai muoi tam triéu hai trim ngan dong), con
ng goc 1.271.800.000 ddng (mot ty hai trim bay muoi mdt tridu tam trim ngan
dong).

Nhu vy, tir ngay 15/3/2011 dén ngay 19/11/2011 Truong Thi Thanh L va
Nguyén Thién H di ky tong cong 28 hop dong tin dung, giai ngan sb tién
54.550.000.000 ddng (nim muoi bon ty ndm trim nim muoi triéu dong). Trong
d6, so tién giai ngan 18 hop dong vay thé chap tai san 1a 35.400.000.000 dong (ba
muoi 1dm ty bén tram triéu dong) va 10 hop dong vay bang phuong 4n kha thi 1a
19.150.000.000 dong (mudi chin ty mot trim ndm muoi triéu déng). Sau khi hop
dong da dugc ky giai ngan thi Nguyén Thién H, Quach Vi L va Tran Thanh
Phuong truc tiép gip Hoang Thi L - thi quy QTDND Héu Giang dé nhan tién
vay mang vé thanh phd C giao lai cho Lé Hitu T nhan. Riéng s6 tién ban than
nhan duoc Hong chuyén giao lai cho Tam bang hinh thirc mang vé thanh phd C
giao tryc tiép hodc chuyén khoan hodc TAm nho ngudi khac xuéng QTDND Hau
Giang nhan. Khi nhan duogc tién vay, Lé Hiru T di str dung sb tién nay vao muc
dich ca nhan.

Theo két qua Giam dinh tai chinh ctia Ngan hang Nha nudc chi nhanh tinh

H vao thoi diém nim 2011, téng ngudn vbén cia QTDND Hiu Giang

64.273.000.000 déng (sau muoi bdn ty hai trim bay muoi ba triéu dong), trong

d6: Tién gui va cho vay t6 chic tin dung khac 9.766.000.000 dong (chin ty bay

tram sau muoi sau triéu dong); tién guri cua khach hang 36.895.000.000 dong (ba

muoi sdu ty tdm trim chin muoi lim triéu dong); cac khoan phai tra khac
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531.000.000 déng (ndm trim ba muoi mdt triéu dong) va von chu so hitu
17.079.000.000 dong (mudi bay ty khong trim bay muoi chin triéu doéng), trong
d6 thanh vién gép vén QTDND Hau Giang tir ngdy 31/8/2007 dén ngay
21/10/2011 13 519 thanh vién véi tong sb tién 14.364.700.000 ddng (mudi bdn ty
ba trim sau muoi bon triéu bay trim ngan dong). Trong khi d6 tong so tién giai
ngan 28 hop dong tin dung 1a 54.550.000.000 déng (ndm muoi bdn ty nim trim
nim muoi triéu dong) chiém 84,8% so vdi tong ngudn von cia QTDND Hau
Giang nam 2011 lam cho QTDND H4u Giang roi vao tinh trang mét thanh khoan.

Ngay 24/11/2011, Ngan hang Nha nudc Viét Nam chi nhanh tinh H ra Quyét
dinh kiém soat dic biét QTDND Hau Giang, xac dinh nguyén nhan mét thanh
khoan 14 do thoi gian nay Lé Hiru T nhd nguoi than va nhan vién dudi quyén
ding tén vay tién ho Tam tai QTDND Hau Giang dé Tam rat vén phuc vu viéc
lam an ca nhan, khi dén thoi han tat toan thi 1am ho so, thii tuc vay méi, dong
thoi nang murc tién vay cao hon dé duoc rit tién nhiéu hon.

Trude khi Co quan An ninh diéu tra Cong an tinh H khoi t6 vu 4n, Lé Hitu T
da tra duoc 9.298.943.334 dong (chin ty hai trim chin muoi tdm triéu chin trim
bén muoi ba nghin ba trim ba muoi bén ddng). Trong d6: 04 hop dong tin dung
Loan ky giai ngan thi TAm da tra dugc 250.000.000 dong (hai trim nim muoi
triéu dong); 24 hop dong tin dung do Hong ky giai ngan thi Tam tra dugc
9.048.943.334 d6ng (chin ty khong trim bén muoi tAm triéu chin trim bén muoi
ba nghin ba trim ba muoi bon ddng).

Pbi v6i Hop dong sd 62S/QTDND-QTD-11 ngay 23/4/2011 do Huynh
Quéc Poan vay dum bi cdo Tam sb tién 1.500.000.000 dong, Huynh Qubc Poan
ban dau khai tu vay nén khong tién hanh dinh gia tai san va sau dé da tat toan
xong nén khong du co sd dé truy cru trach nhiém hinh sy d6i véi bi cdo TAm véi
hop ddng vay nay.

Dbi v6i 26/27 tai san thé chip (gidy chimg nhan quyén st dung dat) trong
17/18 hop ddng vay bang hinh thirc thé chap tai san theo két qua tham dinh gia
5.120.452.000 dong (nim ty mot trim hai muoi triéu bén trim nim muoi hai
nghin dong).

Nhu vay, bi cdo Lé Hiru T dung thu doan gian ddi dé vay 28 hop dong voi
téng s6 tién 13 54.550.000.000 déng, sau khi d3 cin trir sd tién ma bi céo di tra
truée khi khoi to vu an 13 9.298.943.334 ddng, sb tién vay cua hop dong do
Huynh Qudc Poan ding tén 1a 1.500.000.000 dong va tong gia tri tai san thé chap
1a 5.120.452.000 dong bi cao Tam dung thu doan gian di dé chiém doat cua
QTDND Héu Giang 1a 38.630.604.666 dong (ba muoi tam ty, sau trim ba muoi
triéu, sdu tram 1é bon nghin, sau trim sdu muoi sau dong).
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Vao cudi ndm 2018 va dau nam 2019, Lé Hiru T gi6i thiéu dé ban 03 tai san
thé chép trong 03 hop dong do Huynh Qudc Poan, Pham Quang Minh va Nguyén
Vin Mudi dimg tén vay ho Lé Hiru T, két qua ban dugc 4.800.000.000 dong (bdn
ty tam tram triéu dong) da tit toan no gdc va l1ai cua 03 hop ddng nay. Trong do
tat toan ng gbc 1a 4.400.000.000 dong (bdn ty bdn tram triéu dong), tat toan no 1ai
12 400.000.000 dong (bon tram triéu dong).

Ngay 22/9/2014, Co quan An ninh diéu tra Céng an tinh H trung cau Cong
ty C6 phan Thong tin va Tham dinh gia TAy Nam B9 tai thanh phé C tién hanh
tham dinh duoc 17/18 hd so vay bang hinh thirc thé chép tai san. Riéng 01 hd so
vay ctia Huynh Qudc Poan (con ré Tam) do Poan thira nhan 13 tu vay ho cho
Tam nén Co quan An ninh diéu tra khong trung cau tham dinh gia. Két qua co
quan chirc ning thdm dinh 17 hd so vay thé chip tai san véi s tién 1a
5.120.452.000 d6ng (nim ty mot traim hai muoi triéu bon trim nim muoi hai
nghin dong) nhung QTDND Hau Giang lai dinh gia so tién ctia 17 hd so vay
bang hinh thtrc thé chap tai san voi sd tién 1a 53.380.000.000 dong (nim muoi ba
ty ba trim tdm muoi triéu dong). Nhu vay sd tién dinh gia chénh léch giita
QTDND Héu Giang va co quan thim dinh gia 1 48.259.548.000 dong (bén muoi
tam ty hai trdm nam muoi chin triéu ndm trim bdn muoi tm nghin déng).

Ngay 11/11/2016 , Lé Hitu T gui don yéu cdu Co quan An ninh diéu tra
Cong an tinh H cho Tam duoc thué Cong ty TNHH Tham dinh gia Pau gia va
Dao tao Song Pha tai thanh phd C dé tham dinh gia lai 03 tai san thé chip trong
hop dong vay ma Cong ty Tham dinh gia Tdy Nam B¢ di tham dinh trudc do,
Tam cho rang gia tri tai san d4 tham dinh 12 qué thap, khong khach quan. Tai san
Tam yéu cau tham dinh gia lai gdom:

(1) Quyén st dung dit thuéc Gidy chimg nhin quyén st dung dat sb
N157709, toa lac: phuong An Thoi (nay 1a phuong Bui Hiru Nghia), quan Binh
Thity, thanh phé C.

(2) Quyén sir dung dat thudc Gidy ching nhan quyén so hiru nha & va quyén
stt dung dat s6 540108079, toa lac: s6 22, Mac Pinh Chi, phudng An Cu, quin
Ninh Kiéu, thanh phé C.

(3) Quyén sir dung dat thudc Gidy ching nhan quyén st dung dit sb
T557882, toa lac: 4p Phti Thanh, x4 Pha Hitu A (nay 1a thi trin Mai Dam), huyén
C, tinh H.

Pén ngay 20/12/2016 Cong ty TNHH Tham dinh gia Pau gia va Pao tao
Song Pha tai thanh phé C c6 két qua tham dinh gia, 03 thira dat néu trén c6 gia tri
5.235.600.000 dong (nim ty hai trim ba muoi 1am triéu sau trim nghin déng), gia
tri thi truong tai thoi diém tham dinh gia nim 2016, két qua thim dinh gia nay
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khong anh huong dén két qua tham dinh gia ngay 22/9/2014 ciia Cong ty tham
dinh gid Tay Nam BJ.

Theo két luan Giam dinh tai chinh cia Ngan hang Nha nuéc chi nhanh tinh
H két luan tung giai doan hoat dong cua QTDND Hau Giang nhu sau (BL:
3913-3923):

* Giai doan V& Thi Phuong Kiéu lam Giam ddc, tir thang 02/2007 dén
thang 6/2007:

T6 giam dinh khong c6 co s& dé dua ra két luan vé tinh hinh tai chinh, tinh
hinh hoat dong trong giai doan nay. QTDND Hau Giang chinh thirc khai truong,
hoat dong vao ngay 31/8/2007.

* Giai doan Nguyén Thi Thanh M lam Giam dc, tir thang 7/2007 dén thang
03/2011, T6 giam dinh két luan:

Trong thoi gian Nguyén Thi Thanh M lam Giam ddc, tong tai san, von huy
dong va du no cho vay ting qua cac nim. Két qua hoat dong kinh doanh c6 13i,
ngoai trir nim 2007 két qua kinh doanh cia QTDND Hau Giang 4m 109.000.000
d6ng (mot tram 1& chin tridu dong). Nguyén nhan do mdi thanh 1ap va di vao hoat
dong, chi phi hoat dong 16n hon thu nhép lai thuan dan t6i loi nhuan tr hoat dong
kinh doanh am. Cac nam con lai cho dén khi Nguyén Thi Thanh M théi viéc,
QTDND Hau Giang kinh doanh déu c6 13i, s6 1i liy ké dén truéc khi Nguyén
Thi Thanh M théi viéc 1a 4.412.000.000 dong (bon ty bdn trim mudi hai tridu
dong).

Ty 18 an toan von téi thiéu cia cac thang déu 16n hon 8% dap Gmg theo quy
dinh tai khoan 1 Piéu 5 Quyét dinh 1328 ngay 06/9/2005 cua Thong ddc Ngan
hang Nha nudc Vi¢t Nam.

Vé cac ho so vay von do Nguyén Thi Thanh M ky cho vay dbi véi nhiing
ngudi lién quan dén Lé Hitu T, cho thdy cac hd so ndy déu da tat toan ng, do vay
cac khoan vay khong giy ton that cho QTDND Hau Giang. Nhu vdy, trong thoi
gian Nguyén Thi Thanh M 1am Giam d6c QTDND Hau Giang khong bi mat can
doi tai chinh.

* Giai doan Nguyén Thién H lam giam ddc, tir thang 4/2011 dén thing
01/2014, T6 giam dinh két luan:

Két qua hoat dong kinh doanh cua QTDND Hau Giang di xuéng, loi nhuan
sau thué giam, két qua kinh doanh thua 15 1am cho tong tai san cia QTDND Hau
Giang giam qua cic nam, cac chi sd an toan trong hoat dong khong dam bao. Cu
thé nhu sau:

Nguyén nhin dan dén kinh doanh thua 15 do nim 2011 QTDND Héu Giang
d3 giai ngan cho vay ddi voi 29 bd hd so vay vén (trong d6 c¢6 01 hd so vay
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khach hang ty vay la Lé Thanh Phuong — em rudt ctia Lé Hitu T). Pén thoi han
tra ng vao nam 2012, cic khoan vay nay khong tra dung theo thoi han da cam két,
lam cho ng xau tang cao, ty 1€ ng x4u thue té chiém 95,5% téng du no. Két qua
kinh doanh thuc cia QTDND Hau Giang trong nim 2012 16 15.504.000.000
dong (muoi lim ty nam tram 1¢ bon triéu ddng), von tu c6 dé dam bao an toan
vbn t6i thiéu tir 9.143.000.000 dong (chin ty mot trim bon muoi ba triéu dong)
giam xudng con 511.000.000 dong (nim trim mudi mot tridu dong) theo thuc té
va ty 18 an toan von tdi thiéu tir 17,29% theo bao cao giam xudng con 0,97% theo
thuc té, ty 1¢ an toan voén thuc té khong dap tmg duogc ty 18 tdi thicu 1a 8% theo
quy dinh tai khoan 1 Piéu 5 Quyét dinh 1328 ngay 06/9/2005 ciia Thong ddc
Ngan hang Nha nudc Viét Nam. Ty 1¢ an toan von tdi thiéu cia QTDND Hau
Giang trong ndm 2013 khong dam bao theo quy dinh, do két qua hoat dong kinh
doanh ctia QTDND Hau Giang dang tiép tuc thua 15, cic khoan ng vay khong thu
hoi dugec.

Pén nam 2013, cic khoan vay ndy tiép tuc qua han phai phan vao nhom ng
¢ rai ro cao hon, theo quy dinh tai Quyét dinh 493 ngay 22/4/2005 ctia Thong
d6c Ngan hang Nha nudc Viét Nam thi QTDND Hau Giang phai trich 1ap du
phong thém trong nam 2013 14 17.629.000.000 dong (muoi bay ty sau trim hai
muoi chin triéu dong). S6 tién trich du phong thém trong nim 2013 cong véi
khoan 16 tir hoat dong kinh doanh 1am lgi nhun sau thué trong nam 2013 15
23.877.000.000 dong (hai muoi ba ty tam trim bay muoi bay triéu dong). Vi sb
16 lity ké dén thoi diém ngay 31/12/2013 1a 39.107.000.000 ddng (ba muoi chin
ty mot tram 1é bay triéu dong), gia tri thuc vén diéu 1& cia QTDND Héu Giang
tinh dén thoi diém ngay 31/12/2013 1a am 22.888.000.000 dong (hai muoi hai ty
tam trim tim muoi tdm triéu ddng) nhé hon von phap dinh 13 100.000.000 dong
(mot trim triéu ddng) dugc quy dinh tai Piéu 1 Nghi dinh sé 141 ngay
22/11/2006 cua Chinh phu va khong dap img dugc quy dinh tai Piéu 5 Nghi dinh
s6 57 ngay 20/7/2012 ctia Chinh phu.

Nhu vy, trong thoi gian Nguyén Thién H 1am Giam ddc, da giai ngan 29 hd
so vay von, cac khoan vay nay sau d6 khong tra dugc no theo cam két lam hoat
dong kinh doanh cia QTDND Hau Giang thua 15 dan dén mat can dbi tai chinh,
khong dap tmg cac yéu cu an toan trong hoat dong theo quy dinh cua phap luat.

Khi QTDND Hau Giang roi vao tinh trang mét can d6i tai chinh vao nam
2012, lac ndy Lé Hiru T chi dao Bui Chi L — Pho Giam d6c huy dong vén trong
dan c6 thoa thuan phan 1ai suat chénh léch (ngoai phan 13i suit quy dinh), vay
tién bén ngoai voi 1ai suat cao (vay nong). Theo d6, Bui Chi L thuc hién dén
thang 9/2012 s6 luong khach hang gui tién ngdy mot nhiéu, sé tién no ngay mot
16n dan dén khong co tién chi tra cho nhitng khach hang dén han, theo két qua
Giam dinh tai chinh, tién giri ctia khach hang nam 2012 1a 35.247.000.000 dong
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(ba muoi 1am ty hai trim bén muoi bay triéu dong). Co thoi diém QTDND Hau
Giang di hét tién hoic khong c6 nguon tién dé chi tra, Lé Hiru T khong chuyén
tién hodc chuyén tién xudng QTDND Hau Giang khong du dé chi tra cac khoan
no d3 dén han ma trude d6 Tam da chi dao cho Bui Chi L thuc hién. Khi d6 Bui
Chi L di¢n thoai cho Lé Htru T béo cao tinh hinh hi¢n tai cia QTDND Hau Giang
dé Tam nidm va c6 hudng xtr 1y, chi dao. Lac nay Tam cho chi truong 1a “Linh
muén 1am gi thi 1am mién sao cho Quy 6n dinh va khéng dé cho khach hang quay
la 1a dugc rdi”, ddng thoi Tam hoi Linh “con cach nao giai quyét khong”. Khi do
Linh noi “chi con cach dé so tiét kiém cta khach hang ngoai hé thong sb sach
quan 1y cia QTDND Hau Giang thoi” thi TAm dong y “Tam néi rang sé& chuyén
tién xudng dé bu trir lai sau”. Theo d6, dé giai quyét cac khoan ng cho khach
hang dén han thi Bui Chi L truc tiép chi dao cho nhéan vién bd phéan ké toan va
thit quy QTDND Hau Giang dé so tiét kiém cta khach hang bén ngoai hé thong
sO sach quan 1y, khong hach toan s tién vao ngudn quy cia QTDND Hau Giang
(viéc nay Linh khai 1a thyc hién theo chi dao cia Tam, nhung Tam khong thira
nhan). Khi chi dao nhan vién ké toan va thu quy thuc hién thi Linh [uoén néi 1a
“Linh d3 ban bac thong nhat v&i Sép Tam rdi” nén ké toan va thi quy méi thuc
hién theo. B phan ké toan c6 04 nhan vién gém: Trinh Thi Hanh- ké toan truong
va 03 ké toan vién 1a Hoang Thi Luong, Hoang Minh Cudng va Lé Bao Yén; bo
phan kho quy do Hoang Thi L 1am thu quy.

Qua trinh huy dong vbn, Bui Chi L d3 van dong ngudi dan gui tién tiét
kiém vao QTDND Héu Giang, quy trinh va tha tuc nhan tien, phat sO tiét kiém,
ghi thé luu co ban dung theo quy dinh, khi cac bi hai gui tién tiét kiém thi duoc
nhan vién bd phan ké toan 1ap thu tuc, thu quy nhan tién hodc Bui Chi L truc tiép
nhan tién cua khach hang, déng thoi Linh chi dao nhan vién ké toan va tha quy dé
sO tiét kiém cua khach hang bén ngoai s6 sach quan 1y, khong hach toan sb tién
vao ngudn quy cuia QTDND Héu Giang.

Dén thang 4/2013 nhan vién ké toan va thit quy nhéan thay s luong so tiét
kiém ctia khach hang con dé bén ngoai nhiéu nhung khong cé tién tat toan ng gdc
va 1ai cho khach hang da dén han, khi d6 Bui Chi L tiép tuc chi dao dé so tiét
kiém cuia khach hang bén ngoai s6 sich quan Iy nén tat ca nhan vién ké toan va
thil quy da phan tng lai su chi dao cia Bui Chi L va khong thyc hién viée dé sd
tiét kiém ciia khach hang bén ngoai hé thdng s6 sach nira. Lic nay, Lé Hiru T truc
tiép chi dao théng qua dién thoai dé nhan vién ké toan va thu quy cing nghe theo
d6 ma thuc hién. Sau khi TAm chi dao, nhan vién ké toan va thu quy da dé 02 sb
tiét kiém cua khach hang bén ngoai hé thdng sb sach quan 1y, khong hach toan
nhung sau d6 thi QTDND Hau Giang da tit toan no 02 s tiét kiém nay va dua
vao hé théng sb sach quan 1y. Trong sudt qua trinh huy dong von dé ngoai s6 sach
quan ly thi Bui Chi L, Nguyén Thién H va Truong Thi Thanh L d3 lgi dung chire
vu, quyén han cta minh, dong thoi 14y danh nghia cua to churc tin dung ky phat
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hanh s6 tiét kiém giao cho cac khach hang nhan dé ho tin tudng rang da guri tién
vao QTDND Hau Giang 1a hop phap va di duogc Linh, Hong va Loan ky phat
hanh s6 tiét kiém 1a c6 gia tri va dung quy dinh. Cac bi hai hoan toan khong biét
duoc toan bo sd tién guri tiét kiém da dugce Lé Hitu T va Bui Chi L chiém doat dé
phuc vu vao cac muc dich ma Tam va Linh d4 thong nhat thyc hién trudc do
nham duy tri hoat dong ctia QTDND Hau Giang.

Khi Lé Hitu T chuyén tién vao QTDND Hau Giang dé bu dip lai nhing s6
tiét kiém dé bén ngoai hé théng s6 sach hodc van dong duoc khach hang maoi guri
tién tiét kiém thi Bui Chi L chi dao cho nhéan vién ké toan cao stra ngay hodc
thang hodc nim hodc 1ai suat ghi trén thé luu va so tiét kiém cho trung khop vé
thoi gian va 1ai suat ding quy dinh, dong thoi st dung sb tién nay dé tat toan no
nhirng s6 tiét kiém dé ngoai sb sach quan 1y da dén ky han tra no roi dua vao hé
thdng sb sach quan Iy nham tranh sy phat hién cia nguoi dan, co quan chirc ning,
dong thoi dé ddi pho véi su kiém soat dic biét ciia Ngan hang Nha nudc.

Trong khoang thoi gian tir thang 9/2012 dén thang 4/2013 Lé Hiru T va Bui
Chi L chi dao dé bén ngoai 22 s6 tiét kiém cta 19 khach hang, dén khi Co quan
chtic nang phat hién vao cudi ndm 2013 thi con lai 08 s tiét kiém ciia 07 khach
hang, tong sb tién dé bén ngoai 2.690.000.000 dong (hai ty sau trim chin muoi
triéu dong). Sau do tra dugc 03 so tiét kiém cta 02 khach hang (trong d6 c6 01 s6
tiét kiém do Tam chi dao) tong so tién 590.000.000 dong (nim trdm chin muoi
triéu doéng). Khi Co quan An ninh diéu tra khai t6 vu an con lai 05 s6 cta 05
khach hang, tong sd tién con dé bén ngoai 1a 2.100.000.000 dong (hai ty mot traim
triéu déng). Pén ngay 15/6/2015 6ng Tran Vin Tri, cu ngu: sd 35, Ngd Van So,
phuong Tan An, quan Ninh Kiéu, thanh phd C 13 ban ctua Lé Hiru T ding ra tra
ng thay cho Lé Hiru T sd tién 500.000.000 dong (ndm trdm triéu dong). Hién con
05 sb tiét kiém ctia 05 khach hang véi s6 tién 13 1.600.000.000 ddéng (mot ty sau
tram triéu déng), khong nam trong hé théng quan 1y cia QTDND Hau Giang, cu
thé nhu sau:

1. Nguyén Thi N, s6 s6 AB 8382199, tién gui 200.000.000 dong (hai tram
triéu déng), tra dugc 50.000.000 dong (nim muoi triéu dong), con no
150.000.000 ddng (mot trim ndm muoi triéu dong).

2. Pang Long T, s6 s6 AB 8382376, tién giri 230.000.000 dong (hai trim, ba
muoi triéu dong), tra dugc 57.000.000 dong (ndm muoi bay triéu dong), con no
173.000.000 dong (mot trim bay muoi ba triéu dong).

3. Lé Vin H, s6 s6 AB 8382034, tién gtri 570.000.000 dong (nim trim bay
muoi triéu déng), tra duoc 134.000.000 déng (mot tram ba muoi bon triéu déng),
con ng 436.000.000 dong (bdn trim ba muoi séu tridu dong).
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4. Pang Thi Cam H, s6 s6 AB 8382065, tién guri 500.000.000 déng (nim
trim triéu déng), tra duoc 118.000.000 déng (mot trim mudi tam triéu ddng), con
ng 382.000.000 dong (ba trim tim muoi hai triéu dong).

5. Tran Trong D, s6 s6 AB 8381759, tién giri 600.000.000 dong (séu trdim
triéu dong), tra duoc 141.000.000 dong (mdt trim bén muoi mét tridu dong), con
ng: 459.000.000 dong (bdn trim nam muoi chin triéu dong).

S6 tién khach hang giri tiét kiém dé ngoai so6 sach quan 1y dugc st dung
vao muc dich nhu: Chi tit todn ng so tiét kiém dé bén ngoai hé théng khi dén ky
han trd nog; trd cac khoan lai chénh léch; bu lling quy; tra tién vay bén ngoai voi
1di suat cao,... Sau khi chi s6 tién khach hang guri tiét kiém dé ngoai so sach quan
1y con du lai, vao dau nim 2013 dén thang 8/2013 thi tha quy Hoang Thi L giao
lai cho Truong Thi Thanh L quan Iy nhim tranh su 14n 16n gitta sb tién dé ngoai
s6 sach véi sd tién hop phap co trong hé théng cia QTDND Hau Giang. Sb tién
Loan quan 1y cao nhat 1a 100.000.000 dong (mot tram triéu dong), thap nhat 1a
vai trim ngan dong. Pén khi nao can chi thi Hoang Thi L néi cho Loan biét dé
chi hodc Loan chi r6i thong béo lai cho Lé biét dé ghi chép vao so sach ca nhan
ctia L&. Hién nay s6 tién do Loan quan 1y da chi hét. Ngoai ra, Loan con quan ly
s6 tién do Linh mugn bén ngoai dé chi cac hoat dong cua QTDND Hau Giang
con du lai 6.500 dong (sau nghin nam trim dong). S6 tién nay, Loan cit giit va da
giao ndp lai cho Co quan An ninh diéu tra. Dén ngay 05/9/2013 thi tat ca nhan
vién ké toan va tha quy déng 1am gidy xac nhan vé viéc “Liét ké danh sach so tiét
kiém ctia khach hang dé bén ngoai sé sach khong hach toan va thé luu sb tiét
kiém” cua 08 s tiét kiém con dé bén ngoai s6 sach chua hach toan dé gui Thanh
tra Ngan hang Nha nudc chi nhanh tinh H kém theo cac chimg tir, tai liéu, s6 sach
c4 nhan do Hoang Thi L ghi chép va sb tién dé ngoai so sach, chi con du lai
656.000 dong(sau trim nim muoi sau nghin dong) dé Ngan hang Nha nudc biét,
d6ng thoi khong dé Lé Hiru T va Bui Chi L tiép tuc ép budc thuc hién viée dé sd
tiét kiém cta khach hang bén ngoai so sach nira. Tt ca nhiing chimg tir, tai liéu,
s6 sach ghi chép c4 nhan ctua Hoang Thi L va sé tién 656.000 dong (sau trim nim
muoi sdu nghin dong) co lién quan truc tiép dén viéc huy dong vén dé ngoai sb
sach, khi diéu tra lai Co quan An ninh diéu tra da thu thap va dua vao hd so vu
an. Theo 101 khai cua thu quy Hoang Thi L va cac tai liéu, so sach ghi chép ca
nhan thi Bui Chi L d3 nhan quan 1y 109.500.000 dong (mot trim 1& chin triéu
nam trim nghin dong) chua dua vao phuc vu cic hoat dong cia QTDND Hau
Giang. Hoang Thi L khong biét Bui Chi L c6 sir dung vao hoat dong gi hay
khong.

Qua trinh diéu tra vu an, ngay 19/5/2014 Cong ty TNHH D gui don yéu cau
khoi t6 vé hanh vi Ira ddo chiém doat tai san ctia cac ddi tuong Lé Hitu T — Cha
tich Hoi dong quan tri QTDND Hau Giang, Phan Vin T — Giam d6c Cong ty
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TNHH MTV Thién Quynh Kién Giang, Nguyén Thién H — Giam dé6c QTDND
Hau Giang va Bui Chi L — Pho Giam doc QTDND Hau Giang. Co quan An ninh
diéu tra Cong an tinh H d3 tiép nhan don tién hanh diéu tra, két qua da xac dinh
duoc nhu sau:

Vao nam 2011, Phan Van T dén QTDND Hau Giang vay 200.000.000 dong
(hai tram triéu dong) khi dén han chua tat toan ng. Pén cudi nam 2012, Tap c6
nhu cau vén dé dau tu kinh doanh nén dén gip Bui Chi L dé xin vay vén voi sb
tién 1a 1.000.000.000 dong (mot ty doéng) nhung khong vay duoc, 1y do 1a
QTDND Hau Giang khong con tién. Sau d6, Tap c6 y dinh mua thirc an ctia Cong
ty TNHH D dé ban lai léy tién phuc vu vao muc dich ca nhan nén Tap lién hé L&
Ba T 1a ngudi dai dién Cong ty TNHH D trao ddi vé diéu kién mua ban thuc in
thi duoc biét Cong ty TNHH D ban thtrc dn véi 2 hinh thire: mot 1a tra tién mat;
hai 13 tra cham sau 60 ngay cta héa don giao hang dau tién nhung phai c6 ching
thu bao lanh cta ngan hang. Do Téap khong c6 tién mat dé mua thirc dn nén dién
thoai cho Nguyén Thién H héi “QTDND Hiu Giang cé chic ning bao 1anh
khong” thi duoc Hong tra 1i 1a “QTDND Hau Giang khong c¢6 chic ning bao
lanh”. Sau d6, Tap di¢én thoai hen gap Bui Chi L tai quan ca phé M¢ Ly, thudc
thanh phd V, tinh H dé nho Linh dai dién QTDND Héu Giang k¥ chtng thu bao
lanh cho Tap lay danh nghia Cong ty TNHH MTV Thién Quynh Kién Giang mua
thirc an chin nudi ciia Cong ty TNHH D. Trong qua trinh trao d6i thi Linh noi “tir
trudc dén nay QTDND Hau Giang khéng c6 phat hanh chimg thu bao lanh va
cling khong c6 chirc nang bao lanh”. Tap né1 “Linh ky chimg thu bao 1anh cho
Tap thi Tap s& nhan thic dn duoc, néu dén han 60 ngay khong c6 tién tra cho
Cong ty TNHH D thi chiu tra i suat theo quy dinh ctia hop dong mua ban thirc
an”. Do gitta Linh va Tap c6 mbi quan hé ban bé, da timg hoc chung trudng cap 2
va ca hai dang gip kho khin vé tai chinh can tién dé xoay s& nén Tap va Linh
théng nhat thoa thuan khi ky chtng thu thuc hién hop dong, 1dy dugc ngudn thirc
an dem ban lai c6 duoc tién thi Linh va Tép sé chia nhau dé giai quyét nhitng kho
khan vé tai chinh. Linh néi véi Tap “hen gip nguoi dai dién Cong ty TNHH D dé
trao d6i vé diéu kién ky chimg thu bao 1anh”, Tap dong y. Sau dé, Tap cung Linh
dén mot quan ca phé tai thanh phd C gip Lé Ba T va Pham Vin Huy 1a nguoi dai
dién phia Cong ty TNHH D dé ban bac vé viéc thuc hién hop déng mua ban thirc
an va ban vé diéu kién ky phat hanh ching thu bao lanh duoc phia dai dién Cong
ty TNHH D cho biét s& ctr dai dién di tham dinh, néu du diéu kién thi tién hanh
thue hién hop dong va giao hang.

Sau d6, Bui Chi L dén khach san Rich tai thanh phé C gip truc tiép Lé Hiru

T dé noi viéc da ban bac voi Tap vé viée ky chimg thu bao lanh tri gia

5.000.000.000 dong (nim ty dong). Luc nay, Tam noéi “dé Tam lam ky trudc

chtng thu tri gia 20.000.000.000 dong (hai muoi ty dong) cho Cong ty Co phan

néng thiy san xut khau Tung Bach do Tam 1am Giam ddc dé mua thirc an tra
17



cham ctua Cong ty TNHH D, néu Tam lay hang duoc thi lic d6 Linh s& lam
chtng thu 5.000.000.000 dong (nim ty dong) sau” duogc Linh dong y. Sau do,
Tam d3 lam ching thu tri gid 20.000.000.000 ddéng (hai muoi ty dong) nho
Nguyén Thién H dai dién QTDND Hau Giang ky phat hanh chimg thu bao 1anh
dé Tam lay danh nghia Cong ty C6 phin nong thuy san xuat khau Tung Bach
thuc hién hop dong mua thic dn chin nuéi véi Cong ty TNHH D. Hong dong y
nén TAm nho Quéach Vil L truc tiép mang ching thu dén quan Ninh Kiéu, thanh
phd C dua cho Hong ky tén dé Tam giao ching thu cho Cong ty TNHH D. Mic
du, trude khi phat hanh chimg thu bao lanh thi Tam va Hong biét 1 QTDND
Hau Giang khong c6 chic ning phat hanh ching thu bao ldnh, dang mat thanh
khoan. Ban than Tam va Hong khong c6 nang lyc vé tai chinh nhung Tam van
nhd Hong ky, phat hanh chung thu bao lanh tri gia 20.000.000.000 dong (hai
muoi ty ddng) vao ngay 07/12/2012 dé Tam mua thirc an chin nudi ciia Cong ty
TNHH D.

Trude khi Cong ty TNHH D giao thirc an cho Tam nhén thi Mai Ngoc T va
Lé B4 T dai dién Cong ty TNHH D d4 tién hanh tham dinh ching thu bao 1anh dé
xac dinh: QTDND Héau Giang ¢6 hoat dong khong? chung thu bao lanh ¢ phai
do QTDND Hau Giang phat hanh khong? nguoi ky chirng thu c6 phai do nguoi
dai dién cia QTDND Hau Giang ky khong. Khi xem xét thiy Hong dai dién cho
QTDND Hau Giang ky, phat hanh ching thu 1a du diéu kién va thong bao
QTDND Hau Giang bao 1anh duoc theo quy dinh cia Cong ty TNHH D. Luc do,
Tam bat dau thuc hién hop dong dai Iy mua ban thic dn chin nudi sd
05/2012/HDMB/DH ngay 05/12/2012 va Cong ty TNHH D giao thirc an cho
Tam nhan. Két qua, thuc hién hop déng mua thirc an cua Cong ty TNHH D véi
s6 tién 1a 23.747.211.432 d6ng (hai muoi ba ty bay trim bon muoi bay triéu hai
trim mudi mot nghin bén trim ba muoi hai dong) nhung Lé Hiru T khong nhap
hang hoa mua dugc ciia Cong ty TNHH D vao Cong ty nong thuy san xuit khau
Tung Bach ma Tam ldy danh nghia c4 nhan ctiia Cong ty nong thuy san xuit khau
Tung Bach thuc hién hop dong dé Tam ban ngudn thirc dn c¢6 duge cho cac khach
hang nham lay tién sir dung vao muc dich c4 nhan. Cac khach hang mua thirc an
do Tam ban lai dd thanh toan tién cho TAm xong nhung khi dén han tra no cta
hoa don dau tién theo hgp déng mua ban thirc an Tam chi tra cho Cong ty TNHH
D dugc vai hoa don dau véi tong so tién 1a 5.294.474.682 ddng (nam ty hai traim
chin muoi bon triéu bon trim bay muoi bon nghin sau trim tim muoi hai dong).
Con lai 18.452.736.750 dong (mudi tm ty bon trim ndm muoi hai triéu bay trim
ba muoi sdu nghin bay trim nim muoi ddng) Tam khong tiép tuc tra cho Cong ty
TNHH D ma chiém doat dé sir dung vao muc dich cd nhan nhu: Tra du ng cho
céc truong hop dung tén vay tién gitm Tam tai QTDND Hau Giang, phuc vu vao
viéc dau tu kinh doanh, nudi c4,.... Héng chi thuc hién theo su chi dao cia Tam,
ban than khéng duoc chia loi nhuén hay hudng bét cir loi ich gi tir viée ky ching
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thu dé TAm thuc hién hop déng mua ban thirc dn v6i Cong ty TNHH D. Trong
qua trinh diéu tra vy an, Tam da khic phuc cho Céng ty TNHH D dugc
500.000.000 dong (nim trdm triéu ddng). SO tién con lai 1a 17.952.736.750 dong
(muo1 bay ty chin trdm ndm muoi hai tri€u bay tram ba muoi sdu nghin bay tram
nam muoi déng). Hién, Lé Hiru T khong c6 kha nang thanh toan no cho Cong ty
TNHH D.

Sau khi Nguyén Thién H di ky ching thu bao 1anh tri gia 20.000.000.000
d6ng (hai muoi ty dong) dé Lé Hiru T thue hién hop dong mua thirc dn chin nudi
v6i Cong ty TNHH D thi Bui Chi L dua trén mau ching thu do Hong da ky trude
d6 tu soan thao lai chimg thu bao lanh tri gia 5.000.000.000 dong (ndm ty dong).
Pén ngay 12/12/2012, Bui Chi L dai dién QTDND Hau Giang ky, phat hanh
chtng thu tri gia 5.000.000.000 dong (nim ty dong) dé bao lanh cho Cong ty
TNHH MTV Thién Quynh Kién Giang do Phan Van T lam Gidm dbc thuc hién
hop ddng mua ban thic dn chin nudi ctia Cong ty TNHH D, hop dong dai Iy mua
ban thirc an chian nudi s6 25112012/HPMB/DH ngay 25/11/2012. Sau khi chimg
thu duoc chuyén cho Cong ty TNHH D, khi d6 Cong ty TNHH D khong ctr
ngudi tryc tiép tham dinh vi trude d6 ngudi dai dién cia Cong ty di gip va biét
dugc Linh 13 Pho Giam dbc QTDND Hau Giang. Dén ngay 24/12/2012 Cong ty
TNHH D bt dau giao thtrc an cho Tap.

Khi ¢6 duoc ngudn thire an, Phan Vian T khong nhap hang hoa vao ching tir
ké toan ctia Cong ty TNHH MTV Thién Quynh Kién Giang ma lay danh nghia ca
nhan dé Tap ban thirc 4n lai cho Lé Van Chon & tinh S6c Tring theo sy gidi thiéu
ctia Linh, dong thoi Linh va Tap ra Chon hun hap nudi ca. Qua trao doi, ban bac
thi duge Chon dong ¥ mua thirc an va hun thué 02 ao & huyén Cu Lao Dung, tinh
Soc Trang dé nuoi ca, chi phi thi Chon chiu 50%, con lai 50% Linh va Tap chiu.
Qua qua trinh mua ban thirc an va hun hap nuéi ca, Linh va Tap ban thic an cho
Chon tong cong 1a 560 tan v6i 02 loai gia, gdm loai gia 10.200 dong/1kg va loai
gia 10.800 dong/1kg, tong cong thanh tién 14 5.652.000.000 dong (nim ty sau
trdm nim muoi hai triéu déng). Qua ddi chiéu trén chimg tir thi Cong ty TNHH D
d3 ban thtrc dn cho Tép tir ngay 24/12/2012 dén ngay 23/02/2013 tong luong thirc
an 1a 495 tan, gia ban gém 02 loai gia: loai gia 11.132 ddng/lkg va loai gia
11.727 d6ng/1kg, tong s tién phai thanh toan 5.801.474.950 dong (ndm ty tam
tram 1é mot triéu bdn traim bay muoi bén nghin chin tram nim muoi déng) nhung
theo ching thu bao lanh tri gia 5.000.000.000 dong (ndm ty dong) thi Cong ty
TNHH D chi ban cho Tap véi luong thic an 1a 495 tan. Nhu vay, voi luong thire
an 495 tan Tap di ban hét lai cho Chon véi gia 10.200d/1kg va gia 10.800d/1kg
thi tong sb tién Chon phai thanh toan cho Téap 1a 5.064.000.000 dong (nim ty
khong trim sau muoi bon triéu déng), Tap chiu 16 737.474.950 dong (bay trim ba
muoi bay triéu bon trim bay muoi bén nghin chin trim nim muoi dong). Sau khi
ban thirc an cho Chon, Linh hun nuéi cd dugc khoang hon 01 thang dau, sau do
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xin rut khong tham gia nita, giai doan nay chi méi thué va cai tao ao nudi nén
Linh khong phai bo chi phi. Con Tap tiép tuc hin nudi ca voi Chon, tong so tién
mit Tap dd gop von nudi ca vi Chon 02 1an 1 527.019.000 ddng (ndm trim hai
muoi bay triéu khong trim mudi chin nghin déng). Ngoai ra, Tap con sir dung
luong thire an mua duoc tir Cong ty TNHH D ban lai cho Chon dé hun nudi ca
v6i Chon duoc quy ra thanh tién 1a khoang 1.600.000.000 dong (mét ty sau traim
triéu déng). Do viéc hun hap nuéi c4 thua 16 nén khong chia loi nhuan.

Sau khi ban ngudn thtrc dn cho Lé Vin Chon, Linh nhén tién trong khoang
thoi gian dau tir cudi thang 12/2012 dén cubi thang 02/2013 tong cong la
1.626.000.000 déng (mot ty sau trim hai muoi sau triéu dong). Tap nhan tién
trong khoang thoi gian tir dau thang 03/2013 dén khi Chon tra tit toan no vao
ngay 27/5/2014 véi tong sb tién 3.438.000.000 dong (ba ty bdn trim ba muoi tam
triéu dong).

Khi dén thoi han 60 ngay ctia hoa don giao hang, Tap thanh toan no cho
Cong ty TNHH D duoc 03 1an véi tong s6 tién 1a 930.000.000 ddng (chin trim ba
muoi triéu dong). Sau d6, Tap khong thanh toan nita nén Cong ty TNHH D thong
béo va yéu cau Tap phai thanh toan sb tién ng cua cac hoa don dd dén han. Tap
d3 dién thoai cho Linh nhiéu lan yéu cau phai thanh toan sd tién cho Céng ty
TNHH D nhung Linh khong c6 tién dé thanh toan nén dong ¥ ky xac nhan no véi
Cong ty TNHH D vao ngay 15/5/2013. Nhu vay, téng s6 tiéen Cong ty TNHH D
ban thirc an cho bi cdo Tap 1a 5.801.474.950 dong (nim ty tAm tram 1é mot triéu
bbén tram bay muoi bdn nghin chin trim nim muoi dong), Tap da tra dugc
930.000.000 déng (chin tram ba chuc triéu déng), s6 tién Tap con ng la
4.871.474.950 dong (bdn ty tam tram bay muoi mét triéu bén trim bay muoi bon
ngan chin trim nim muoi dong). Qua viéc mua ban thirc an, Linh di chiém doat
s6 tién 1.626.000.000 dong (mot ty sau trim hai muoi sau triéu dong), so tién con
lai Tap chiém doat 1a 3.245.474.950 ddng (ba ty hai trim bon muoi 1am triéu bon
tram bay muoi bon nghin chin trim nim muoi dong). Toan bo sd tién Tap va
Linh nhan dugc di st dung vao muc dich ca nhan. Trong qua trinh diéu tra thi gia
dinh ctia Linh d3 khac phuc dugc 145.000.000 dong (mot trim bén muoi lam
triéu dong). Nhu vy, s tién Linh con chiém doat trong viéc mua ban thic an
giita Phan Vin T véi Cong ty TNHH D 1a 1.481.000.000 dong (mot ty bon tram
tam muoi mot triéu dong).

Sau khi Lé Hiru T bi khoi t6, ngay 03/6/2014 Ngan hang Nha nuéc chi
nhanh tinh H ra Quyét dinh chuan y bd nhiém chire danh Giam déc QTDND Hau
Giang d6i véi Pham Kim Chi. Ngay 11/7/2014 Ngan hang Nha nudc chi nhanh
tinh H ra Quyét dinh bai nhiém, mién nhiém Chu tich Hoi dong quan tri QTDND
Hau Giang d6i v6i Lé Hitu T, dong thoi chuan y chitc danh Chu tich Hoi dong
quan tri d6i v6i 6ng Tran Vian Chuong. Ngay 23/5/2016 Ngan hang Nha nuéc chi
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nhanh tinh H ra Quyét dinh chi dinh ngudi dai dién QTDND Héu Giang d6i véi
ba Tran Ngoc Diém T gitr chtrc danh Chu tich Hoi dong quan tri kiém Giam doc
QTDND tinh H. Bén ngay 22/8/2016 S¢ Ké hoach va Pau tu tinh H cap Gidy
chtng nhan ding ky hop tac x3 QTDND Héu Giang cho ba Tran Ngoc Diém T 1a
nguoi dai dién theo phap luat ciia hop tic xd QTDND Hau Giang. Dén ngay
10/5/2018 Ngan hang Nha nudc chi nhanh tinh H ra Quyét dinh chi dinh ngudi
dai dién QTDND Hau Giang ddi voi ong Truong Thanh T 1a Chu tich Hoi déng
quan tri QTDND Hau Giang. Pén ngay 18/02/2021 Ngan hang Nha nudc chi
nhanh tinh H ra Quyét dinh chi dinh nguoi dai dien QTDND Hau Giang ddi vai
ong Tran Quédc Vin la Chu tich Hoi déng quan tri QTDND Hau Giang.

Tai ban cao trang s6: 33/CT-VKS-P1 ngay 20 thang 11 nim 2020 ctia Vién
kiém sat nhan dan tinh H truy td cac bi cdo Lé Hitu T, Nguyén Thién H, Phan
Vién T, Truong Thi Thanh L c6 1y lich va hanh vi pham t6i néu trén ra trudc Toa
an nhan dan tinh H dé xét xtr vé tdi “Lira dao chiém doat tai san” theo diém a
khoan 4 DPiéu 139 ctia Bo luat Hinh sy nim 1999 (stra d6i, b sung nim 2009).

Tai Bdn én hinh sie so tham s6 10/2021/HS-ST ngay 23 thing 4 nam 2021
cua Toa an nhdn dan tinh H da tuyén xu nhw sau:

Can cl vao céc Diéu 106; Diu 268, Diéu 269, Dicu 271 va Dicu 329 cia
B6 luat T6 tung hinh sy;

Tuyén bd: Cac bi cao Lé Hiru T, Nguyén Thién H, Truong Thi Thanh L va
Phan Van T pham t01 “Lua ddo chiém doat tai san”.

1. Ap dung: Diém a khoan 4 Diéu 139; diém b, p khoan 1, khoan 2 Diéu 46;
diém g khoan 1 Diéu 48; Piéu 20; Piéu 53 cta Bo luat Hinh sy ndm 1999 (sira
ddi, bd sung nam 2009) ddi vai bi cdo Lé Hitu T;

Xt phat bi cdo Lé Hitu T 17 (mudi bay) nam ti vé toi “Lira ddo chiém doat
tai san”. Thoi han chap hanh hinh phat tii tinh tir ngay bi cdo chap hanh an.

2. Ap dung: Piém a Khoan 4 Piéu 139; diém p khoan 1, khoan 2 Piéu 46;
diém g khoan 1 Diéu 48; Diéu 20; Piéu 53 cua Bo luat Hinh sy nim 1999 (stra
d6i, bo sung nam 2009) d6i véi bi cdo Nguyén Thién H;

X« phat bi cdo Nguyén Thién H 12 (mudi hai) nim ti vé t6i “Lira dao
chiém doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay bi céo chap
hanh an, dugc khau trir thoi gian tam gitt, tam giam tir ngay 17/02/2014 dén ngay
17/4/2014.

3. Ap dung: Piém a Khoan 4 Piéu 139; diém p, h khoan 1, khoan 2 Piéu 46;
Diéu 47; Diéu 20; Piéu 53 cua Bo luat Hinh sy nim 1999 (sira ddi, bd sung nim
2009) d6i véi bi cao Truong Thi Thanh L.

Xtr phat bi cdo Truong Thi Thanh L 08 (tdm) nam tu vé toi “Lira ddo chiém
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doat tai san”. Thoi han chap hanh hinh phat tu tinh tir ngdy bi cdo chap hanh an.

4, Ap dung: Piém a khoan 4 Diéu 139; khoan 2 Diéu 46; Diéu 20; Diéu 53
cua Bo luat Hinh sy nam 1999 (stra ddi, bod sung nam 2009) ddi véi bi cdo Phan
Van T,

Xu phat bi cao Phan Van T 14 (mudi bbn) nam tu vé t61 “Lira ddo ghiém
doat tai san”. Thot han chap hanh hinh phat tu tinh tir ngay 15/11/2017. Ti€p tuc
tam giam bi cdo 45 ngay dé bao dam cho vi¢c thi hanh an.

Ngoai ra, ban 4n so thim con tuyén vé phan trach nhiém dan su, an phi va
quyén khéang cao theo luat dinh.

Sau khi xét xir so tham, trong tho1 han khang cao theo luat dinh.

- Ngay 05/5/2021 bi cao Lé Hiru T khang cdo toan bd ban an so tham, dé
nghi giam nhe hinh phat.

- Ngay 26/4/2021 bi cao Nguyén Thién H khang cdo cho ring an so thim
bo lot t01, yéu cau trd ho so diéu tra bd sung.

- Ngay 04/5/2021 bi cdo Truong Thi Thanh L cho rang khi giai ngén khong
biét bi cao Tam co y thurc chiém doat, cac thanh vién Hoi dong quan tri ky tt ca
cac quyét dinh ho so vay lai khong bi xem xét trach nhiém hinh su.

- Ngay 04/5/2021 bi cao Phan Van T khang cdo cho rang viéc xur bi cdo
pham t6i “Lira ddo chiém doat tai san” 13 khong dang, yéu cau phuc thim xem
x¢t toan dién vu an.

* Tai phién toa phtic tham, céac bi céo gilt nguyén yéu cau khang cao.

bai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh tham
gia phién toa phat biéu y kién nhu sau:

An so thAm tuyén cac bi cdo Tam, Loan, Tap pham to1 “Liwra dado chiém
doat tai san” 1a c6 can cu, ding phap luat. Cac bi cdo khang cao nhung tai phién
tdoa phiic thim céc bi cdo khong xuat trinh duoc chimg ctr méi dé 1am thay doi
ban chat vu an. Dé nghi Hoi dong xét xir khong chap nhan khang céo, giit y an so
tham. P4i v6i bi cao Nguyén Thién H di chét trong giai doan phtic thim, dé nghi
Hoi dong xét xur huy quyét dinh 4n so tham va dinh chi vu 4n doi véi bj céo
Hong.

Y kién bao chira cia cac luat su:

- Luét su bao chita cho bj cdo Tam: Géan 100% von thanh 14p Quy tin dung
nhan dan tinh H 1a cua bi cao Tam, bi cao lanh dao hoat dong loi an, 16 chiu bi
cdo khong chiém doat tién cta ai, néu sd tién that thoat 1 that thoat tién cua
chinh b1 cdo.

Khi thyc hién vay vbn bi cao co thé chép tai san, Quy tin dung dang gitr 25
gidy ching nhan quyén str dung dat de dam bao cho khoan vay. Can dinh gia tai
san thé chap nhiéu hon hay it hon sb tién vay co quan chirc nang chua lam viéc
nay ma két luan bi cdo Lira déo 13 chua ding. V6i tai san thé chap bi cdo thira kha
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nang trd n¢ khoan vay, dé nghi Hoi dong xét xir xem xét van dé nay.

- Luat su bao chita cho bi cdo Tap: Vién kiém sat dé nghi giir y 4n so tham
chung t6i khong ddng y. Khi mua thirc an gia suc, khi cong ty De Heus yéu cau
phai c6 ching thu bao 1anh ctia Ngan hang mai ban tra cham, bi cao Tam khong
biét Quy tin dung khong cé chirc ning bao lanh, cling khong ban bac véi anh
Linh bao lanh dé lira ky voi Cong ty De Heus, bi cdo nhan hang c6 thanh toan
cho bén ban va tra cho anh Linh trén 2 ty dé anh Linh tra cho Cong ty nghi vi 13
ngudi bao lanh. C6 hop chuyén giao nghia vu tra no gitta 3 bén, nén viéc noi bi
cdo Tap ltra dao 1a khong ding.

- Ludt su bao chita cho bi cdo Loan: Khong ddng ¥ véi quan diém cua
Vién kiém sat vé viéc bac khang cao cua cac bi cao, bi cdo Loan ky 04 hop déng
tin dung cac hop dong tin dung khi ky giai ngan day da thu tuc, c6 tai san dam
bao thanh toan, khong c6 thiét hai, bi cdo khong hudng loi tir hop dong tin dung
dé nghi huy phan bi cdo Loan dé diéu tra lai xem 04 hop dong tin dung bi cdo ky
c6 thi¢t hai khong? thiét hai bao nhiéu?

NHAN PINH CUA HOI PONG XET XU

[1] Vé td tung: Trong qué trinh thu 1y theo trinh ty phuc thim, bi cdo
Nguyén Thién H da chét vao ltc 21 gio ngay 10/8/2022. Ap dung khoan 7 Piéu
157, khoan 2 Piéu 359 Bo luét td tung hinh su. Hoi dong xét xtr phiic tham, hity
quyét dinh cta ban an so va dinh chi vu an hinh su ddi véi bi cao Nguyén Thién
H.

[2] Vé noi dung: Can ctr cac chiing ctr co tai ho so, 16 trinh bay cua cac bi
c4o tai phién toa phuc tham cho thay:

[2.1] Quy tin dung nhan dan H duoc Ngan hang Nha nudc Viét Nam — chi
nhanh Hau Giang cap giay phép thanh 1ap va hoat dong s6 001/QD-NHNN ngay
07/02/2007 dat tru so tai s6 15B duong Nguyen Cong Trlr, Phuong 1, thanh phd
V, tinh H — do Lé Hiru T lam cha tich Hoi déng quén tri. Theo két qua cua Giam
dinh tai chinh ciia Ngan hang nha nu6c chi nhanh tinh H vao thoi diém nam
2011, tong ngudn von cia Quy tin dung Hau Giang la: 64.273.000.000 dong
trong do:

- Tién goi va cho vay t6 chirc tin dung khac: 9.766.000.000 dong.
- Tién goi cua khach hang: 36.895.000.000 dong.
- Céc khoan phai tra khac: 531.000.000 dong.

* Vén cha so hitu: 17.079.000.000 dong trong d6 thanh vién gdp vén Quy
tin dyng nhan dan H tir ngay 31/8/2007 dén ngay 21/ 10/2011 1a 519 thanh vién
vé6i tong s tién 1a 14.364.700.000 dong. Trong khi do tong so tién giai ngan cua
28 hop dong tin dung 1a 54.500.000.000 dong chiém 84,8% so véi tong ngudn
vbn ciia Quy tin dung nhan dan H nam 2011, lam cho Quy tin dung nhan dan H
roi vao tinh trang mat thanh khoan.

Vi két ludn cia co quan chirc nang nhu da vién dan ¢ trén c6 du can cu
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két luan: Quy tin dung nhén dan H 1a mdt phap nhén, hoach toan doc lap, khong
c6 von dleu 1¢ cua Nha nudc, ngudn Von hinh thanh Quy tin dung chu y€u 1a von
clia cac ¢ dong (519 thanh vién) va tién goi cta khach hang. Lé Hiru T (Chu tich
Hoi déng quan tri), Nguyén Thién H (Giam dbéc Quy tin dung nhan dan H),
Truong Thi Thanh L (Phé Giam dbc Quy tin dung Hau Giang) 1a nhiing ngudi
quan 1y diéu hanh hoat dong ctia Quy tin dung.

[2.2] Véi tu cach 1a ngudi didu hanh, quan 1y hoat dong ‘Quy tin dung L&
Hitu T, Nguyén Thién H, Truong Thi Thanh L ¢6 nhiém vu tham dinh tat ca hod
so trude khi quyét dinh cho vay, nhung trén thyuc té cac bi cao khong to chirc
tham dinh gia tri nhirng tai san thé chp va phuong an kha thi dam bao hop dong
vay ma nguoc lai cac bi cdo tu nang gia tri tai san 1én cao hon nhiéu 1an so véi
gia tri thuc té va lap phuong an khéng dé dua vao ho so vay. Trong 28 hop déng
tin dung, cac bi cao biét nhing nguoi dung tén vay la khong c6 that nhung van ky
giai ngan 54.550.000.000 dong bi cao Tam 13 nguoi nhan sb tién trén.

- La nhiing nguoi tryc tiép duoc giao quan ly tai san cta Quy tin dung, cac
bi cao dung nhiéu thu doan gian ddi dé rit tién ra khoi Quy tin dung va chlem
doat s tién trén. S tién cac bi cao chiém doat 1 tién ctia cac co dong va tién goi
cua khach hang. Hanh vi cta cac bi céo co dAu hiéu cta toi tham 6 tai san hodc
t6i Vi pham quy dinh vé cho vay trong hoat déng ciia cdc té chirc tin dung hay
mdt toi danh khéc can phai dugc diéu tra 1am 1o dé truy td xét x\r cac bi céo ding
t6i danh ma hanh vi céc bi cédo da gy ra. Cac co quan tién hanh té tung cip so
tham truy td xét xtr cac bi cdo Lé Hiru T, Nguyén Thién H, Truong Thi Thanh L
pham tdi “Lwa dao chiém doat tdi san” khong théa man cac dAu hiéu khach quan
cua t01 danh nay, khong dung vai tinh chat, mic d6 hanh vi pham tdi cua cac bi
cao.

Tir nhitng phan tich trén Hoi dong xét xir phiic tham xét thdy can phai huy
toan bd an so tham, giao vé cap so tham diéu tra lai theo quy dinh.

[3] B4i v6i hanh vi (cac bi cao Tam, Tap, Loan) théng qua hop dong mua
ban thire an chan nudi, viéc ky phat hanh chung thu bao lanh trong khi Quy tin
dung khong c6 chirc ndng nay giup bi cao Tam, bi cao Tép chiém doat tién cia
Cong ty De Heus. Khi tién hanh diéu tra lai viéc nhap chung trong vu an giai
quyét d6i vai cac bi cao ¢ lién quan dén hanh vi sai pham xay ra ¢ Quy tin dung
nhan dan H hay tach ra thanh vu an doc lap, thudc thAm quyén cua co quan td
tung cAp so thim trén nguyén tic dam bao dung quy dinh cua phap luat, tranh bo
lot toi pham nhét 13 nhimg ngudi ky bao 1anh trong khi Quy tin dung khong c6
chirc nang bao lanh. Cac bi cao ¢ Quy tin dung ky bao lanh c6 doéng pham giip
sttc bi cdo Tap, bi cio Tam chiém doat tién ciia Cong ty De Hues hay khong can
diéu tra lam 1.

[4] Dbi véi 25 gidy chimg nhin quyén st dung dat. Theo bao cdo cua Quy
tin dyng nhan dan H, hién tai Quy tin dyng nhan dan H dang gitr 25 gidy ching

nhan quyén st dung dat dung dé dam bao khoan vay tai Quy tin dung, voi tong
du no 31.087.000.000 déng. Trong d6 Lé Hiru T dimng tén 1a 12 gidy ching nhan
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quyén st dung dat véi tong du no 1a 14.660.000.000 dong; Cong ty TNHH Mé
Koéng va Cong ty TNHH MTV L & T dung tén 09 gidy chimg nhan quyén su
dung dat véi tong du ng 9.850.000.000 d6ng, cac ca nhan khac dung tén 04 gidy
ching nhan quyén sur dung dat v6i tong du ng 6.577.000.000 dong. Ban 4n so
tham khong tuyén ké bién 25 glay chtng nhan quyén st dung dat trén de dam bao
thi hanh an la thiéu sot. Khi tién hanh diéu tra lai, co quan diéu tra cp so tham
can tién hanh dinh gia toan bo dién tich dat cua 25 gidy ching nhan quyen su
dung dat ma Quy tin dung dang gitr dé xac dinh gia tri thuc té cua 25 gidy chung
nhan quyen sir dung dét trén, dong thoi phai ra quyét dinh ké bién 25 gidy chimg
nhan quyén sir dung dat dé dam bao viéc thi hanh 4n cho Quy tin dung nhan dan
H.

[5] Dbi VOl phan trach nhiém dan s bugc Quy tin dung nhan dan H tra cho
5 ca nhan (Tran Trong Dai, Lé Van Hiéu, Dang Thi Cam Hang, Dang Long
Thanh, Nguyén Thi Nguyét) day la khoan tién an so tham budc Quy tin dung nhan
dan H phai tra (khong phai bugc trach nhi¢m ca nhan cua cdc bi cdo) ciing nhu
bi cdo Lé Hiru T trd cho Quy tin dung 1,6 ty dong, ndi dung nay khong c6 khang
cdo, khang nghi c6 hi¢u luc phap luat.

Viéc huy an so thém dé diéu tra lai phﬁn to1 danh va hinh phat cua céc bi
cao khong anh huong dén trach nhiém cua Quy tin dung nhan dan H tra lai khoan
tién cho nhimg nguoi da goi Quy tin dung. Do do6 gitr y ndi dung nay cua an so
tham.

Tu nhimng phan tich trén, Hoi ddng xet xu phic tham xét thdy can phai huy
mot phan ban an so tham, giao vé cap so tham dé diéu tra lai theo quy dinh.

Do 4n so tham bi hiiy nén céc bi cdo khong phai chiu 4n phi phtic tham.

Vi cac lé trén,

QUYET PINH:

Can cir vao diém‘c khodn 1 Diéu 355; khoan 7 Piéu 157; khodn 2 Piéu
359; diém b khoadn 1 Diéu 358 cua B¢ ludt To tung Hinh su nam 2015,

1/ Huy quyét dinh cua ban 4n so tham va dinh chi vu an déi véi bi céo
Nguyén Thién H.

2/ Hity mot phan ban 4n hinh sy so thim s 10/2021/HSST ngay 23 théng
4 nam 2021 cua Toa an nhan dan tinh H. (Phan t01 danh va hinh phat d61i voi céac
bi cdo L& Hiru T, Phan Van T, Truong Thi Thanh L)

3/ Chuyén toan bo hd so vu an vé Vién kiém sat nhan dan tinh H dé diéu
tra lai theo quy dinh.

4/ Cac ndi dung khéac ctia quyét dinh an so tham (Cu thé: Phan trdch nhi¢m
dan sy bugc Quy tin dung nhan dan tinh H tra cho 5 ca nhdn ciing nhw phan Lé
Hitu T tra cho Quy tin dung 1,6 ty dong) co6 hi¢u lyc thi hanh.

Tiép tuc tam giam bi cdo Phan Van T dén khi Vién kiém sat nhan dan tinh
H thu 1y lai vu an.
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Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; (1) A AN _ § 7 e

- VKSNDCC tai TP. H6 Chi Minh; (1) THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh H; (4)

- VKSND tinh H; (1)

- Cong an tinh H; (1) (d{i k)")

- S& Tu phép tinh H; (1)

- Cuc THADS tinh H; (1)

- Trai giam CA tinh H; (4)

- BCTN;

- Luu: VP, HS, THUY 17b. Lé Thanh Vin
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