TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phiic
Ban 4n s6: 63/2024/DS-PT
Ngay 28/02/2024
V/v “Tranh chép thira ké tai san,
hay quyét dinh c4 biét, doi tai san”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdm phan - Chii toa phién toa: Ong Ping Van Y
Cdc Tham phdn: Ong D6 Pinh Thanh
Ong Nguyén Van Minh

~ Thuw ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky tda 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

Dgi di¢gn Vign kiém sdt nhan dén cap cao tgi Thanh pho Ho Chi Minh

tham gia phién toa: Ong Vi Hong Cuong - Kiém sat vién.
~ Ngay 28 thang 02 ndm 2024, tai try s6 Toa an nhan dan cap cao tai Thanh

pho Ho Chi Minh xét xur phuc tham cong khai vu an thy ly s6: 499/2023/DSPT
ngay 31 thang 8 nam 2023, v€ viéc: “Tranh chap thura ké tai san, huy quyét dinh
ca biét, do1 tai san”.

Do Ban 4n dan sy so thdm so: 960/2023/DS-ST ngay 15 thang 6 nim
2023 cua Toa an nhan dan Thanh phé HO6 Chi Minh bi khang céo

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 206/2024/QDPT-DS,
ngay 30 thang 01 nam 2024, gitra cac duong su:

- Nguyén don: Ol}g Lam Minh Q, sinh nim 1940 (chét ngay 09/12/2023);
cu tra: S6 244 duong Bén Van D, Phuong 5, Quén 4, Thanh phd H6 Chi Minh.

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Q:

- Ba Nguyén Ngoc Th, sinh nim 1939; cu tra: 205/39/60 Tran Vin D,
Phuong 10, Quan 3, Thanh phé HO Chi Minh; V'Zing mat.

Nguoi dai dién hop phdp ciia ba Tho: Ong Lam Minh T, sinh nam 1964;
cu tra: 370/33/14A Lac Long Q, Phuong 09, quan Tan B, Thanh phd H6 Chi



Minh 14 ngudi dai dién theo uy quyén; Hop dong y quyén ngay 26/02/2024; co
mat.

- Ong Lam Minh T, sinh nim 1964; cu trG: 370/33/14A Lac Long Q,
Phuong 09, quan Tan B, Thanh phd H6 Chi Minh va 372/17 Cach Mang Thang
T, Phudng 10, Quan 3, Thanh phé H6 Chi Minh; c6 mit.

Ngwoi bdo vé quyén va loi ich hop phdp cho éng T- Ong Nguyén Van Kh 1a
Luat su cua Van phong luat su Van Kh thugc Poan Luat su Thanh ph6 Hb Chi
Minh; c6 mat.

- Ba Lam Ngoc Th, sinh nam 1970; cu tra: 860/28 Huynh Tan Ph, khu
phé 3, phuong Tan P, Thanh phd HO Chi Minh; ¢ mit.

Nguoi dai dién hop phdp ciia ba Th: Ba Nguyén Kiéu G, sinh nim 1968
va ba Nguyén Thi CAm B, sinh nim 1984; dia chi: D23, CXVH, bén Van D,
Phuong 2, Quén 4, Thanh phd HO Chi Minh 13 ngudi dai dién theo uy quyén;
Gidy uy quyén ngay 20/02/2024; c6 mit.

- Ong Lam Minh Q, sinh nim 1971; cu trG: 372/17 Cach Mang Thang 8,
Phuong 10, Quan 3, Thanh phd H6 Chi Minh; viing mit.

Nguoi dai dién hop phdap cua ong Quynh: Ong Trinh Anh Z, sinh nim
1998; cu tra: TDP Thanh Hung, thi trin P6i Ngo, huyén Luc Nam, tinh Béc
Giang; c6 mat.

- Ba Lam Ngoc A, sinh nam 1979; cu tru: 224 Bén Van D, Phuong 2,
Quan 4, Thanh phé H6 Chi Minh; c6 mit.

Ngueoi bao vé quyén va loi ich hop phdp cho ba Anh: Ong Vii Van L 13 Lut
su cia Cong ty Luat TNHH Hoa L - Luat su thudc Poan Luét su Thanh phd Ha Noi;
cO mat.

- Bi don:

1. Ong Nguyén Van H, sinh nim 1975; cu tra: S6 120 duong Pang Vin
B, phuong Binh Th, thanh phd Tha D, Thanh phd Ho Chi Minh; ¢6 mat.

2. Ba Nguyén Thi L, sinh nam 1968; cu tra: S6 124 duong Bang Van B,
phuong Binh Th, thanh phd Thu B, Thanh phé H6 Chi Minh; c6 mit.

Nguoi dai dién hop phdp ciia éng H, ba L: Ong V6 Hoa Nh, sinh nim
1986; cu tri: 116A Ngo Q, Phuong 8, Quan 5, Thanh phé H6 Chi Minh - 13 nguoi
dai dién theo uy quyén; Gidy uy quyén ngay 07/12/2020; c6 mit.

Ngwoi bdo vé quyén va loi ich hop phdp ciia bi don: Ba Huynh Thi Phuong
Ng la Luat su thuoc Poan Luat su Thanh phé Hb Chi Minh; c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Lam Thi Ngoc B, sinh nam 1942; cu tra: 1533 Hunter Road,
Fairfield, Ohio, OH 45014, USA; ving mat.



2. Ba Lam Thi Ngoc L (Lan Law), sinh nam 1956; cu tra: 8780 Spooky
Holow Road, Cincinnati, Ohio, OH 45242, USA; vang mit.

3. Ong Lam Minh A (An Minh L), sinh nim 1960; cu tra: 85 Bateman
CT, Spring Boro, Ohio, OH 45066, USA; vang mit.

4, Ong Lam Minh Ch, sinh ndm 1945; cu tra: 244 Bén Van DPdn, Phuong
5, Quan 4, Thanh phé) Hd Chi Minh; Véng mat.

Ngueoi dai dién hop phdp cia ba Bich, ba L, éng A, éng Ch: Ong Lam
Minh H (Lam M Paul), sinh ndm 1951 14 ngudi dai dién theo Gy quyén; Gidy ty
quyén cua ba B, ba L, ong A dugc hop phap héa lanh su ngay 12/3/2015; cia
6ng Chiéu ngay 16/4/2018; c6 mat.

5. Ong Lam Minh H (Lam M Paul), sinh nam 1951; cu tra: 9501
Bainsbrook, Cincinnati, Ohio, OH 45249, USA; tra tai: 207/22 Tran Binh Tr,
Phuong 3, Quéan 5, Thanh phé HO Chi Minh; ¢6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia cic éng ba B, L, A, Ch, H:
Ong Pham Quang B - Luat su Van phong Luat su Pham Quang B, thudéc Poan
Luat su Thanh phé H6 Chi Minh; dia chi: S6 27, Puong 8, khu phé 4, phuong
An Ph, thanh phé Thu B, Thanh phé H6 Chi Minh; c6 mit.

6. Ong Lam Minh D, sinh nam 1949; cu tra: 10319 White Clover Drive,
Houston, Texas, TX 7708, USA; Véng mat.

Nguoi dai dién hop phdp cia éng Diéu: Ong Cao Minh Tr, sinh nim
1970; cu tri: 273 khom Sa Nh, phuong Tan Quy D, thanh phd Sa P, tinh Pong
Thap 1 ngudi dai dién theo uy quyén; Gidy uy quyén ngay 09/6/2015; c¢6 mit.

7. Ba Pham Thi Thanh H, sinh ndm 1976; ving mit.

8. Ong Nguyén Minh H, sinh nim 2004; vang mit.

9. Tré Nguyén Ngoc Thanh Tr, sinh ngay 12/9/2009

Nguoi dai dién theo phdp ludt ciia tré Triic: Ong Nguyén Vin H, ba Pham
Thi Thanh H (6ng H c6 mit). Cung dia chi: S6 120 dudng Pang Vin B, phuong
Binh T, thanh phé Thu B, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phdp ciia ba H: Ong V5 Hoa Nh, sinh nim 1986; cu
trd: 116A Ngb Quyén, Phuong 8, Quéan 5, Thanh phd HO Chi Minh - 13 ngudi dai
dién theo ty quyén; Gidy uy quyén ngay 07/12/2020; c6 mat.

10. Ba Lam Thi B, sinh nim 1937 (chét ngay 21/7/2023).

Nguoi ké thira quyén va nghia vu t6 tung ciia ba B:

- Ong Lam Van H, sinh nim 1969;

- Ong Lam Vian A, sinh nam 1972;

- Ong Lam Vian D, sinh nam 1971;



- Ba Lam Thi D, sinh nam 1960,

- Ba Pham Thi Nh, sinh nam 1959;

- Ba Pham Thi H, sinh nam 1974;

- C)ng Pham Thanh b, sinh nam 1963;

- Ong Pham Van T, sinh nam 1977,

- C)ng Pham Van D, sinh nam 1977,

- Ong Pham Tin Ng, sinh ndm 1979;

Cung cu tra tai: 120A Ping Vian B, phudng Binh T, thanh phé Thu D,
Thanh pho H6 Chi Minh.

Nguoi dai dién hop phdp cia éng A, ba H, éng D, éng T, ong D: Ong
Tran Trung K, sinh nam 1991; cu tra: B10/191 T6 10, Ap 2, xa Tan N, huyén
Binh Ch, Thanh phé H6 Chi Minh Ia ngudi dai dién theo uy quyén; Gidy uy
quyen ngay 11/12/2023; c6 mat.

11. Ong Lam Van H, sinh ndm 1969; vang mit.

12. C)ng LAm Vin A, sinh nam 1972; Véng mat.

13. Ong Lam Van D, sinh nam 1971; Véng mat.

14. Ba Lai Thi Thanh Th, sinh ndm 1973; ving mit.

15. Tré¢ Lam Hoang Hoa Ky T, sinh nam 2009.

16. Tré Lam Hoang Thanh M, sinh ndm 2011.

Ngwoi dai dién theo phdp ludt cia tré T, M: Ong Lam Van D, ba Lai Thi
Thanh Th; vang mat.

17. Ong Pham Tin Ng, sinh niam 1979; vang mit.

18. Ba Phan Hong Kim Th, sinh nim 1981; vang mat.

19. Ba Pham Héng Thanh N, sinh nam 2003; Véng mat.

20. Tré Pham Hong Thanh Ng, sinh nim 2010

Nguoi dai dién cia tré Ng: Ong Pham Tin Ng, ba Phan Hong Kim Th;
vang mat.

21. Ba Nguyén Thi Ngoc T, sinh nim 1974; vang mit.

22. Ba Lam Thi D, sinh nim 1960; ving mat.

23. Ba Pham Thi Ngoc Q, sinh nam 2003; Véng mat.

24. Ba Pham Thi Nh, sinh nim 1959; ving miit.

25. Ba Pham Thi H, sinh nam 1974; Vrfmg mat.

26. Ong Pham Thanh D, sinh nam 1963; Véng mat.

271. Ong Pham Van T, sinh nam 1977, Véng mat.

28. Ong Tran Lam Nhat H, sinh ndm 1992; Véng mat.



29. Ba VO Thi N, sinh nam 1972; Véng mat.

30. Ong Lam Vo6 Nhut M, sinh nam 1999; Véng mat.

31.Ba Lam V0 Minh T, sinh nam 2002; Véng mat.

32. Ba Nguyén Thi Ng, sinh nam 1980; vang mit.

33. Ong Lam Nguyén Hoang Ng, sinh nim 1999; vang mat.

34, Ong Pham Tién D, sinh nam 1997; V:fmg mat.

35. Ong Pham Van D, sinh nam 1977; Véng mat.

36. Ba Cao Thi Ngoc Th, sinh nam 1979; Véng mat.

37. Tré Pham Hoang Minh Q, sinh nam 2006.

Nguwoi dai dién theo phap ludt cua tré Q: Ong Pham Van D, ba Cao Thi
Ngoc Th; vang mat.

38. Ba Tran Lam Thao H, sinh nam 1988; Véng mat.

39. Ba Tran LaAm Hoang C, sinh nam 1990; Vrflng mat.

Cung dia chi: 120A Piang Vin B, phuong Binh Th, thanh phé Thu b,
Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phdp cia cdc éng, ba Nh, H, Ng: Ong Tran Trung K,
sinh nam 1991; cu tra: B10/191 T6 10, Ap 2, xa Tan Nh, huyén Binh Ch, Thanh
phd H6 Chi Minh 1a nguoi dai dién theo uy quyén; Hop dong uy quyén ngay
29/12/2022; c6 mat.

40. Ba Lé Thi Ch, sinh nam 1951 (chét ngay 13/12/2020).

Ngueoi thiva ké quyén va nghia vu t6 tung ciia ba Ch: Ong Dinh Tran Th,
ong Pinh Tran Lé Ph, 6ng Dinh Tran Lé Ph.

41]. Ong Dinh Tran Th, sinh nam 1953; Véng mat.

42. Ong Dinh Tran Lé Ph, sinh nim 1980; Véng mat.

43. Ba Lam Diém H, sinh nim 1980; ving mit.

44. Tré Binh Hong Ph, sinh ngay 02/4/2007.

45. Tré Binh Thanh H, sinh ngay 16/11/2015.

Ngueoi dai dién theo phdp ludt cia tré Ph, tré H: Ong Dinh Tran Lé Ph, ba
Lam Diém H; vang mat.

Cung dia chi: S6 122 duong Ping Vian B, phudng Binh T, thanh phé Thu
D, Thanh phd H6 Chi Minh.

46. Ong Dinh Tran Lé P, sinh ndm 1975; ¢6 mat.

47. Ba Pham Thi Huong D, sinh nam 1976; Véng mat.

48. Ba Dinh Pang Héng A, sinh nam 2003; Ve"lng mat.

49. Ba Pinh Thién Hong Ph, sinh nam 2001; vang mit.



Cung dia chi: 71 Tan H, phuong Hiép P, thanh phd Thi B, Thanh phd Ho
Chi Minh.

Nguwoi dai dién hop phdp cia cic 6ng, ba Th, Ph, H, B: Ong Dinh Tran
Lé Ph 1a nguoi dai dién theo ty quyén; Giay iy quyén cua 6ng Th, dng Ph ngay
11/01/2021; cua ba b, ba H ngay 16/01/2021; c6 mat.

50. Ba Tran U, sinh ndm 1947; ving mit.

51. Ba Luu Bich L, sinh nam 1975; c6 mat.

52.Ba Luu Héng Ph, sinh nam 1977; Véng mat.

53. Ong Luu Vinh Ph, sinh nam 1979; Véng mat.

54. Ba Luu Qué T, sinh ndm 1984; c6 mit.

55. Ba Nguyén Kim Th, sinh nim 1979; vang mat.

56. Tré Luu Bao N, sinh nam 2013.

57. Tré Luu Kién L, sinh niam 2020.

58. Tré Luu Bao Ng, sinh ndm 2020.

Ngueoi dai dién theo phdp ludt cia tré Ng, L, N: Ong Luu Vinh Ph, ba
Nguyén Kim Th; vang mat.

59. Ba Lé Hai Lam D sinh niam 2000; vang mit.

Nguoi dai dién hop phap cua ba B: Ba Luu Qué T, sinh nim 1984; c¢6
mat.

60. Ba Luu Phudc H, sinh nam 1981; Véng mat.

61. Tré Nguyén Hong Q, sinh nam 2009.

62. Tré Nguyén Hong H, sinh nam 2007.

63. Tré Nguyén Minh Ch, sinh nim 2011.

Nguoi dai dién theo phap ludt cua tré O, H, Ch: Ba Luu Phudc H, sinh
nam 1981; vang mat.

Cung dia chi: S6 126 duong Pang Van B, phuong Binh Th, thanh phd
Thu B, Thanh pho H6 Chi Minh.

64. Ong Lé Van T, sinh nam 1960; Véng mat.

65. Ba Luu Bich V, sinh nam 1971; Vrfmg mat.

66. Ong Lé Hai Tr, sinh nam 1995; Véng mat.

Cung dia chi: 72/6/7 dudong Lang Tang P, phuong Tang Nhon Phu A,
thanh pho Tha B, Thanh phd H6 Chi Minh.

Ngueoi dai dién hop phdp cia cac éng, ba Tran U, Nguyén Kim T, Luu
Queé Th, Luu Vinh P, Lé Van T, Lé Hai Tr, Luu Bich V, Luu Phuoc H, Luu Hong
Ph: Ba Luu Bich L 12 nguoi dai dién theo uy quyén; Gidy Gy quyén ctia cic ong,



ba U, Ph, Th, Ph, T, Tr ngay 17/4/2015; ctia ba V ngay 18/4/2015; ctia ba H, ba
Th ngay 14/8/2015; c6 mat.

67. Ba Tran Thi S, sinh nim 1987; Véng mat.

68. Ba Mai Thi Kim L, sinh nam 1977; Véng mat.

Cung dia chi: 120 Pang Vian B, phuong Binh Th, thanh phd Thu B,
Thanh ph6 H6 Chi Minh.

69. Ong Tran Minh Phuong Tr, sinh ndm 1971; ving mit.

Pia chi: S6 124 duong Pang Van B, phuong Binh Th, thanh phd Thia B,
Thanh ph6 H6 Chi Minh.

70. Ba Vuong Thi Yén L, sinh nim 1973; vang mit.

bia chi: 436 Lo XI, cu xa Thanh D, Phuong 27, quan Binh Th, Thanh phé
Ho6 Chi Minh.

71. Ba Phan Thi Thanh Tr, sinh nam 1984; Véng mat.

Pia chi: 64/2A1 Puong 11, phudng Tang Nhon Phu B, thanh phé Thu D,
Thanh phé H6 Chi Minh.

72. Ba Tran Thi D, sinh nim 1968; ving mit.

bia chi: Can ho 08, 16 15E, khu BT Trung Y, Trung H, Cau G, Thanh phé
Ha Noi.

Nguoi dai dién hop phdp cia ba D: Ong Huynh Nguyén H, sinh nim
1994 va ba Phan Thi Thanh H, sinh nam 1978; tru tai: 27 Khu biét thuy Tan
Hong U, duong 34, phuong An Kh, thanh phé Tha D, Thanh pho H6 Chi Minh
la nguoi dai dién theo ity quyén; c6 mat.

3.73. Phong Cong chimg sb 2, Thanh phé H6 Chi Minh; Dija chi: 94-96
Ng6 Q, Phuong 7, Quan 5, Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phdp ciia Phong Cong chitng sé 2: Ong Lé Huynh
Phuong V, sinh ndm 1991 1a ngudi dai dién theo uy quyén; Gidy uy quyén ngay
17/9/2018; vang mat.

3.74. Uy ban nhan dan thanh phé Tha B, Thanh phé Hd Chi Minh; dia
chi: 43 Nguyén Van B, phuong Binh Th, thanh pho Thu B, Thanh phé H6 Chi
Minh.

Ngueoi dai dién hop phdp cia Uy ban nhédn ddn thanh pho Thi D: Ba
Nguyén Thi Phuong A 1a nguoi dai dién theo Uty quyén; van ban iy quyén ngay
22/5/2019; vang mat.

NOI DUNG VU AN:

1. Ngwoi dai dién theo iy quyén ciia nguyén don trinh bay:



Cian ctr Ban db hién trang vi tri - xac dinh ranh cia Cong ty TNHH Khao
sat thiét ké do dac Nam Song Tién tong dién tich s6 120, 120A, 122, 124, 126
Ping Vin B, phuong Binh Th, Tha P, Thanh phé H6 Chi Minh theo t& ban do
s6 30, Bo dia chinh, phuong Binh Th, quan Thu B, Thanh phé HS6 Chi Minh la
4.604m?. Ngudn goc dién tich dat nay do 6ng Lam Minh Ph mua cta ba Nguyén
Thi V theo gidy mua ban ngdy 20/8/1953 ¢6 chirng nhén cua phong Bao Thu
dién thd Sai Gon ngay 02/10/1953. Sau khi mua dét, tir ndm 1965 - 1969 6ng Ph
xay dyng can nha dé ¢ nay mang s6 120 Pang Vian B va diy nha cap 4 1am nha
& cho cong nhan, 1am kho va nha bép hién nay mang sé 120A, 122, 124, 126
Ding Van B.

Ong Ph cho 6ng Phan Vin X (Hai Th) 1a nguoi lam cong gitp viée vao &
can nha sd 1/94 hién nay mang sé 120A Ping Van B, hién nay do gia dinh ba
Lam Thi B st dung. Khoang nim 1960, éng Phuong nhan ba Nguyén Thi Ng
vao ¢ dé lam cong giup viéc gia dinh. Nam 1969, ba Nguyén Thi Ng stra chita
cin nha mit tién mang sd 124 Ping Van B dé o theo gidy phép ngay 24/01/1970
ciia quan trudng quan Thu . Niam 1982, ba Nga cho céc con 1a ba Nguyén Thi
L va 6ng Nguyén Van H vé & trong cin nha s6 124 néu trén, hién nay do ba L sir
dung. Nam 1989, 6ng Ph cho ba Nguyén Thi L nguoi lam cong gitip viéc vé &
chung can nha 120 Dang Van B. Ngoai ra, 6ng P c6 cho gia dinh 6ng Phan Van
P nguoi lam cong vao & can nha hién nay mang s6 122 Pang Vin B. Ong Phan
Vin D chét. Gia dinh ba Lé Thi Ch hién st dung cin nha nay dén nay.

Ong Lam Minh Ph chét ngay 04/8/1987 duoc an tang trong khudn vién
dat. Sau khi 6ng Ph chét, ba L va ba Ng thay mit gia dinh 6ng Ph quan Iy sir
dung nha dit vi thoi gian nay 6ng Lam Minh Q di du hoc ¢ nudc ngoai. Ba V3
Ngoc P (vo 6ng Ph) xuit canh sang My nam 1988, chét ngay 24/5/2011 tai My.
Ong Ph va ba D c6 7 ngudi con chung: éng Lam Minh Q, ba Lam Thi Ngoc B,
ong Lam Minh Ch, 6ng Lam Minh D, 6ng Lam Minh H, ba Lam Thi Ngoc L,
ong Lam Minh A. Ngoai ra, ong Ph c6 mét con riéng 1a 6ng Lam Minh C. Ong
Lam Minh C chét ngay 28/02/2010 khong vo con.

Niam 1989, ba L sira chita can nha 1/9B, hién nay mang s6 126 Pang Vian
B. Ngay 20/9/1989, ba L chuyén nhuong cho 6ng Luu Vian L, dugc Uy ban nhan
dan quan Thu P cip gidy phép chuyén dich s6 983/GP-UB ngay 29/9/1989.
Ngay 04/5/2009 Uy ban nhin dan quin Thu D cdp gidy chimg nhén sb
1814/2009/GCN cho dng ba Luu Van L, Tran U voi dién tich dat ¢ 110,4m?
dién tich san xay dung 110,4m?,

Ong Ph cung vo 1a ba B ¢6 1ap ban di chiic ngay 01/5/1985 véi ndi dung:

+ Déng y di chuc toan bg tai san nha va dat tai dia chi trén cho con trai 1a
ong Lam Minh Q;



+ Pong ¥ theo don xin ciia ba Nguyén Thi Ng va 6ng Hai T (Pham Vin
X) 1a nguoi 1am cong, giup viéc cho gia dinh 6ng Ph, mdi nguoi 100m? dé lam
nha & tai dia chi trén;

+ Giit nguyén dién tich trang vién dé chon cit nguoi than trong gia tdc,
d6ng v cho ba L khi chét dugc phép chon ct tai trang vién;

+ Pdng ¥ theo don cua ba L va ba Ng duoc phép thué nha va kinh doanh
cay canh phﬁn dAt tai mat tién nha, sd tién thu duoc tir viée cho thué dung dé chi
phi sinh hoat gia dinh va ndp cac khoan thué;

+ Trudng hop c6 chinh sach méi nhu ké khai dién tho, thu thué tho trach,
1ap bang khoan cong nhan quyén str dung nha dat, s& do 6ng LAm Minh Q thuc
hién, néu 6ng Q ban cong tac thi ba L va ba Ng (1a hai nguoi lam céng, an
luong, chirc vu gia trudng va quan gia) dugc phép thay mat gia dinh thyc hién,
nhung thi tuc phéap 1y thudc vé 6ng Lam Minh Q...”...Riéng cc con khac da
dugc cha me nudi dudng va dn hoc thanh tai khong thudéc pham vi di chuc
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nay...”.
Ngay 11/6/2007, ba V6 Ngoc b 14p di chic khac, dugce hgp phap hoa 1anh
su ngay 27/5/2015 cua co quan ngoai giao Vi¢t Nam tai Hoa Ky.

Ong Lam Minh Q yéu cau khai kién, cu thé:

1. Xac dinh dién tich theo ban vé& cia Cong ty TNHH Khao sét thiét ké do
dac Nam Song Tién 4.604m? 1a di san ciia ong Lam Minh Ph va ba V& Ngoc D.
Trir phan dién tich khu mo 13 513m2 Yéu cau chia thira ké dién tich con lai 1a
4.091m?,

2. Yéu cau chia thira ké di san ctia 6ng Lam Minh Ph theo “Chuc thu bat
dong san (Di chuc méi) ngay 01/5/1985. Ong Lam Minh Q yéu cau duogc nhin
hién vat.

3. Yéu cau chia thira ké di san cua ba V5 Ngoc P theo di chiic 1ap ngay
11/6/2007 tai My dugc hop phap hoa lanh sy ngay 27/5/2015 tai co quan ngoai
giao Viét Nam tai Hoa Ky. Ong xin dugc nhan toan bo dién tich trén va thanh
toan gia tri bang tién theo ky phan thira ké cho cac dong thira ké.

4. Budc nhitng ngudi dang chiém giit trai phép phan dat phai di doi cong
trinh xay dung trén dat, giao tra mit bang.

2. Bi don:

2.1. Ong Nguyén Vin H trinh bay:

Ong thira nhan ngudn gbc dat tranh chap 1a ctia 6ng Lam Minh Ph mua
ctia ba Nguyén Thi V tir nim 1953 theo gidy mua ban ngay 20/8/1953 c¢6 ching
nhan ciia phong Bao Thi dién tho Sai Gon ngay 02/10/1953. Dién tich theo Ban
dd hién trang vi tri - xac dinh ranh ctia Cong ty TNHH Khao sat thiét ké do dac



Nam Séng T téng dién tich s6 120, 120A, 122, 124, 126 Pang Van B, phuong
Binh Th, thanh ph Thi B, Thanh phd H6 Chi Minh theo t& ban d6 s6 30, Bo
dia chinh, phuong Binh Tho, Quan Tha B, Thanh phé HO Chi Minh trudc day 1a
loai dat nong nghiép trong thom (Theo trich sao dia bd sb 434/TS-TTPK ngay
05/04/2004).

Ong Lam Minh Ph, ba V& Ngoc P va ba Nguyén Thi L khong truc tiép
canh tac trén phan dat nay ma do ba Nguyén Thi Ng tryuc tiép st dung, canh tac,
hudng hoa loi tir ndm 1953. Trong qua trinh st dung, 6ng Ph va ba L xay dung
01 cin nha dé & sb 1/10, hién nay mang s6 120, khu phé 2, duong Pang Van B,
phuong Binh T, thanh phé Thu B, Thanh phd H6 Chi Minh.

Nam 1969, nha xudng cap ba Nga xin phép stra chita dugc quin trudng
quan Thi B chap thuin ngay 24/01/1970, hién nay mang s6 124 Ping Vin B.
Niam 1982, ba Nguyén Thi Ng ké khai str dung khu dat theo chi thi 299/TTg
trong d6 ba Ng sir dung 2.050m? (gdm 600m? dat tho, 550m? dat mau va 900m?
dat chuyén dung khac); ba Nguyén Thi L dang ky phu canh 14 1.500m? (gom
800m? dét tho, 300m? dat mau va 400m? dat chuyén dung khéc).

Theo tai liéu ké khai nam 1999 phan dat do ba Nguyén Thi L ké khai véi
dién tich 4.380m?, 6ng Lam Minh Q ké khai 4.950m?, ba Nguyén Thi N khong
dang ky ké khai. Theo s6 da ngoai tai liéu ban d6 dia chinh (phap 1y nim 2004)
xac nhan thtra sb 3, dia chi 120 Pang Vin B, phudong Binh Th, quian Thu D, tén
ngudi sir dung 1a ba Nguyén Thi Ng, loai dat 1a T (thd), dién tich 12 4.367m?.

Ngay 12/3/1987, 6ng Lam Minh Ph lap gidy tai van phong Uy ban nhan
dan huyén Thu B, Thanh phé Ho Chi Minh x4c nhan cin nha trén do ba Nguyén
Thi Ng xay cat tir nam 1969, c6 xac nhan cua Uy ban nhan dan quan Thu b
ngay 16/3/1987 va Phong xay dung quan Thu P ngay 25/3/1987. Nam 1987,
6ng Lam Minh Ph chét. Nam 2000, ba Nguyén Thi L chét. Ba Ng va cac con
tiép tuc quan 1y, str dung nha dét trén dén nay.

Ba Nguyén Thi Ng quén 1y, truc tiép canh tac st dung nha va dat trén tir
trudc nam 1975 dén khi ba Ng chét nam 2010. Qua trinh str dung ba Nguyén Thi
Ng ding ky ké khai nop thué tir nam 1993 dén nam 2010. Ba Ng ¢ chung véi
ong Lam Minh Ph va ba Nguyén Thi L. Ong Ph va ba L déu cong nhan ba Ng la
con nuoi, ba Ng cling xac nhan 1a con nu6i ciia 6ng Ph, ba L.

Ba Nguyén Thi L 1ap di chuc cong chimg s6 16509 ngay 10/4/1998 cho
ba Nguyén Thi L va 6ng Nguyén Vin H dugc hudng phan so hiru cia ba L trong
can nha 1/10, hién nay mang s6 120 Pang Vian B, phuong Binh T, thanh pho
Thi B, Thanh phd H6 Chi Minh va di chiic cong ching sd 63428 ngay
03/12/1997 cho ba Ng thira ké nha 124 Pang Vin B, phuong Binh Th, thanh
phé Tha B, Thanh phé H6 Chi Minh. Ong Lam Minh Q khong c6 ho khau,
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khong sinh séng, quan 1y, canh tac str dung nha dat tir nam 1953 dén nay, khong
dang ky, khong thuc hién nghia vu thué nha dat. Ong Lam Minh Q 1a bac si da
xudt canh sang Phap tir nim 1990 dén nim 1999 méi tré vé Viét Nam khong co
nhu cau st dung dit nong nghiép.

Ong Nguyén Vian H ¢6 yéu ciu phan td, dé nghi:

1. Xac dinh ba Nguyén Thij L 13 vo thr hai hop phap ctia 6ng LAm Minh
Ph tir thoi diém nam 1940-1941.

2. Cong nhan quyén st dung dat thira s6 1,2,3,8 To ban do sb 30, Bo dia
chinh phuong Binh Th, quan Thu D (theo tai liéu nam 2004) co cic can nha sb
120, 120A, 122, 124, 126 duong Pang Van B, phuong Binh Th, quan Thu b
theo Ban d6 hién trang vi tri - xac dinh ranh cua Cong ty TNHH Khao sat thiét
ké do dac Nam Song T tong dién tich s6 120, 120A, 122, 124, 126 Pang Vin B,
phuong Binh Th, Thi D, Thanh phd H6 Chi Minh theo td ban d6 s6 30, Bo dia
chinh, phudong Binh Th, Quan Thu P, Thanh phé H6 Chi Minh trir dién tich
phan md 513m? con lai 12 4.091m? thudc quyén st dung chung hop phap cua
6ng LA&m Minh Ph, ba V& Ngoc B (vo thit nhat), ba Nguyén Thi L (vo thir hai).
Phan dién tich nay, 6ng Ph, ba D, ba L m&i ngudi duge quyén st dung 1/3.

- Ba L chét ngay 07/9/2000, ba Nguyén Thi Ng (con nudi ctia ba Nguyén
Thi L) duoc huéng 1/3 dién tich dat néu trén. Ba Nguyén Thi Ng chét ngay
07/11/2010. Ong Nguyén Vian H, ba Nguyén Thi L 1a con ctia ba Ng duoc thira
ké quyén str dung dat néu trén.

- Phan cla ong Lam Minh Ph duoc quyén st dung 1/3 dién tich dat, duoc
chia cho cac thira ké cia 6ng Ph.

- Phan caa ba Vo Ngoc D dugc quyén st dung 1/3 dién tich dét, duogc chia
cho céc thira ké ctia ba D.

- Cong nhén di chic cta ba Nguyén Thi L duoc cong ching sé 16509
ngay 10/4/1998.

- Cong nhan di chuc cua ba Nguyén Thi L dugc cong chimg sd 63428
ngay 03/12/1997.

- Cong nhan gidy uy quyén ngay 14/5/1992 cta ba Nguyén Thi L uy
quyén cho ba Ng trong nom nha va khu dat néu trén c6 gia tri nhu di chic.

- Ba Nguyén Thi L, ba Nguyén Thi Ng (con nudi ciia ba Nguyén Thi L),
ong Nguyén Vin H, ba Nguyén Thi L c6 cong strc giit gin, bao quan va phat
trién tai san nha dat néu trén, mdi nguoi duge hudng mot phan cong sic bang
suat thira ké nha dat néu trén.

Theo két qua giam dinh ADN c6 co sé xac dinh 6ng H 14 con cla ong
Lam Minh C va ba L 1a em ctia 6ng Lam Minh Q nén dé nghi chia di san thira ké
theo quy dinh cua phap luat.
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2.2. Paqi dién theo uy quyén ciia bi don ba Nguyén Thi L trinh bay: ba L
c6 v kién giéng 6ng H. Pé nghi chap nhan toan bd yéu cau phan t ctia 6ng H.

3. Nhitng nguoi cé quyén loi, nghia vu lién quan:

3.1.0ng Lam Minh H véi tw cach cd nhdn va tw cach dai dién theo uy
quyén ciia ba Lam Thi Ngoc B, éng Lam Minh Ch, ba Lam Thi Ngoc L, 6ng Lam
Minh A trinh bay:

Xac dinh ngudn gbe nha dat, nguoi thira ké nhu ndi dung trinh bay cua 6ng
Lam Minh Q 1 dGng. Véi tu cach ca nhan va tu cach dai dién theo uy quyén
ong co6 yéu cau doc lap, cu thé:

1. Yéu ciu cong nhan tong dién tich theo Ban db hién trang vi tri - X4c
dinh ranh ctia Cong ty TNHH Khao sat thiét ké do dac Nam Song T tong dién
tich s6 120, 120A, 122, 124, 126 Pang Vin B, phuong Binh T, thanh ph6 Thu
P, Thanh phé H6 Chi Minh theo t& ban do sé 30, Bo dia chinh, phuong Binh
Th, Quan Thi B, Thanh phé H6 Chi Minh 1a 4.604m? 1a di san cta ong Lam
Minh Ph va ba V3 Ngoc D.

2. Yéu cau d¢ lai dién tich khu m§ 16m x 54,25m = 868m? 1a tai san
chung ciia cac dong thira ké, giao cho 6ng va 6ng Lam Minh Ch dugc dai dién
ké khai dang ky gidy ching nhan quyén sir dung dat.

3. Khong cong nhan ba Nguyén Thi L 1 vo cua ong Ph.

4. Cong nhan di chuc cua ba P ngay 11/6/2007.

5. Yéu cau tuyén b “Chiic thu bat dong san” cua ong Q, ba P ngay
01/5/1985 khong hop phap.

6. Yéu cau Huy gidy chimg nhan quyén s& hitu nha va quyén st dung dat
& s6 1814/2009/GCN ngay 04/5/2009 do Uy ban nhan dan quan Tha B, Thanh
phb HO Chi Minh cép cho 6ng Luu Van L va ba Tran U.

7. Yéu cau tuyén bd “Ban di chiic” ngay 03/10/1997 va “To di chuc” ngay
10/3/1998 cuia ba Nguyén Thi L v6 hiéu.

8. Phan con lai 3.736m? chia cho 8 suét thira ké, mdi suit 467m2 Ong
Lam Minh H va 6ng Lam Minh Ch dugc nhan 6 suét thira ké bﬁng hién vat
2.802m?, bao gém suat thira ké cua ong H, ong Ch, ba B, ba L, ong D, 6ng A.
Ong Ch va ong H co6 nghia vy hoan tra phan thira ké twong duong bang gié tri
tién cho ba B, ba L, 6ng D, ong A.

9. Yéu cau 6ng H, ba L hoan tra tat ca nhiing do tho ciing trong cin nha tir
duong 120 bang Van B, gém: 01 ban tho cao, kham xa cu; mdt ban tho thﬁp,
kham xa cir; 01 bd lu huong kim loai mau vang; 01 chan dé dé dia trai cAy bang
gd; 01 cai lu huwong dé dét tram bang kim loai mau den. Ong yéu cau dugc quan
Iy nhitng vat tho cung trén cho cac dong thira ké.
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3.2. Pai dién theo uy quyén ciia éng Lam Minh D trinh bay: ddng ¥ nhu
ndi dung va yéu cu cua 6ng Lam Minh H.

Ong Diéu dong ¥ giao phan thira ké quyén str dung dat ctia ong cho ong H
va nhan phan gia tri bang tién. Ong D khong c6 yéu cau doc lap. Ong D dé nghi
chap nhén toan bd yéu cau doc lap cua ong H.

3.3. Dai dién theo uy quyén cia ba Lam Thi B, éng Pham Tin Ng, bd
Pham Thi Nh, 6ng Lam Van H trinh bay:

Ong Pham Vin X 1am cong cho gia dinh 6ng Lam Minh Ph, nim 1962,
6ng Lam Minh Ph cho vo chdng 6ng Pham Vian X va ba Lam Thi B vao & diy
nha kho hién nay mang s6 120A Ding Vin B. Qua trinh &, 6ng X ba B xay dung
mo rong can nha theo hién trang hién nay. Qua trinh quan ly st dung khong co
ké khai dong thué. Ong Pham Vian X chét ngay 24/3/2014. Ba Lam Thi B va ong
Pham Vian X ¢6 11 ngudi con gém cac ong, ba: Lam Van H; Pham Thi H; Pham
Vién T; Pham Van D; Pham Tin Ng; Pham Thi Nh; Lam Thi D; Pham Thanh b;
Lam Hoang D; Lam Van A; Lam Vin D.

Ba Lam Thi B c6 thay ddi yéu cau doc 1ap: Yéu cau cong nhan s hitu nha
dat theo hién trang dang str dung mang sé 120A Ping Vin B va cac cong trinh
trén dat theo ban vé& ctia Cong ty TNHH Khao sat thiét ké do dac Nam Song T
245,5m2. Bé nghi cong nhan 16i di ndi bo hién hiru.

3.4. Ong Dinh Tran Lé P véi tw cdch cd nhdn va tw cdach dai dién theo uy
quyén ciia 6ng Th, éng Ph, ba B, ba H trinh bay:

C)ng Phan Van D va ba Lé Thi G la cha me cua ba Lé Thi Ch lam cong
nhan cho 6ng Lam Minh Ph va duoc 6ng Ph cap cho & cin nha tir nim 1969 dén
nay, hién nay mang s6 122 Ping Vin B, phuong Binh Th, thanh phd Thu D.
Ong P va ba Lé Thi G chét, ba Ch va cac con st dung dén nay. Qué trinh st
dung ba Ch déng thué nha dat tir nam 1981 dén nay va ké khai nha dat nim
1999. Ba Lé Thi Ch chét ngay 13/12/2020, véi tu cach ngudi ké thira quyén va
nghia vu t tung va ngudi thira ké ciia ba Ch va 6ng Dinh Tran Th yéu cau cong
nhan dién tich 93m? nha déat sé 122 Pang Vian B thudc so hiru cia 6ng Pinh
Tran Th va ba Lé Thi Ch va cac con chau dugc tiép tuc ¢ trong cin nha nay.

3.5. Ba Luwu Bich L véi tw cich cd nhan va tw cach dai dién theo uy quyén
cho cdc éng, ba Tran U, Luu Bich V, Luu Hong Ph, Lwu Vinh Ph, Luu Phuéc H,
Luu Qué Th, Lé Vian T, Lé Hai Tr, Neuyén Kim Th trinh bay:

Niam 1989, 6ng Luu Van L va ba Tran U mua cin nha sb cii 1a 1/9B 6 1,
ap 9, hién nay mang s6 126 Pang Van B cta ba Nguyén Thi L theo gidy phép
mua ban chuyén dich s6 983 ngay 29/9/1989 cta Uy ban nhan dan quan Thu D.
Ngay 04/5/2009 Uy ban nhan dan quan Tha P cip chimg nhan s& hiru nha ¢ va
quyén st dung dat s6 1814/2009/GCN cho éng Luu Vian L va ba Tran U dbi véi
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cin nha s6 126 Piang Vin B. Ong Luu Van L chét ngay 16/6/2014, 6ng L va ba
Tran U ¢6 06 con chung gom: Ba Luu Bich L, ba Luu Bich V, éng Luu Hong
Ph, ong Luu Vinh Ph, ba Luu Phuéc H, ba Luu Qué Th. Ba Tran U yéu cau
cong nhan s& hitu nha dét theo hién trang dang st dung mang sd 126 Dang Vin
B va phan san xi ming phia sau dién tich 45,8m?.

3.6. Pai dién theo uy quyén ciia ba Pham Thi Thanh H trinh bay: ba Hong
1a vo ctia ong H, ba H dong ¥ véi v kién ctia ong H va dé nghi chap nhan yéu
cau phan t6 ctia ong Nguyén Vin H.

3.7. Ong Trdan Minh Phwong Tr trinh bay: 6ng thué mot phan can nha 124
Ping Van B cta ba Nguyén Thi L tir thang 07/2005 dén thang 12/2014 dé sta
xe may, hét han hop ddng gia han thué, gia: 4.500.000 dong/ thang. Ong khong
c6 yéu cau lién quan dén viéc tranh chép, dé nghi duoc vang mit trong qua trinh
Toa an giai quyét vu an.

3.8. Ba Tran Thi S va ba Mai Thi Kim L trinh bay: Ba 1a ngudi thué mat
bang nha sd 120 Ping Van B dé kinh doanh cay kiéng. Ba khong c6 yéu cau
lién quan dén viéc tranh chap, dé nghi duoc vang mit trong qua trinh Toa an giai
quyét vu an.

3.9. Ba Vwong Thi Yén L va ba Phan Thi Thanh Tr trinh bay: Ba 1a ngudi
thué mit bang nha s6 122 Pang Van B dé kinh doanh. Ba khong ¢6 yéu cau lién
quan dén viéc tranh chap, dé nghi duoc ving mit trong qua trinh Toa an giai
quyét vu an.

3.10. Uy ban nhan ddn thanh pho Thii Pirc do ba Nguyén Thi Phuong A
dai dién trinh bay tai céng vin sé6 302/UBND ngay 22/01/2019, néi dung nhu
Sau:

V& nguodn gbe nha dit tai dia chi 120, 120A, 122, 124, 126 Pang Van B,
phuong Binh Th, thanh phd Thi B, Thanh phd Ho Chi Minh ciia 6ng Lam Minh
Ph nhan chuyén nhugng ctia ba Nguyén Thi V dtng bo dién tich 4.950m? thudc
s6 dia bo 415, mot phan sb ban dd 57, to s6 1 toa lac x3 Linh X. Qua trinh st
dung bién dong nhu sau:

- P6i voi nha dat 126 Pang Van B, phuong Binh Th, quan Tha D, Thanh
phd H6 Chi Minh: Can ¢t ndi dung to trinh s6 2240/TTr-TNMT ngay 28/4/2009
ctia phong Tai nguyén va Moi trudng quan Thi Puc, cin nha sé 126 Piang Vin
Bi, khu phd 2, phuong Binh Th do 6ng ba Luu Van L - Tran U st dung, c6
ngudn gbc ctia 6ng Lam Minh Ph. Ong Ph chét nim 1987. Nam 1989, ba L duoc
Uy ban nhan din huyén Tha D cip gidy phép xay dung (hop thirc hoa) sb
914/GPXD ngay 14/9/1989 cua Uy ban nhan dan huyén Tha P cong nhan dién
tich 130,7m? chua cong nhan dién tich khuon vién, nha dng L va ba U sir dung
dén nay. Ngay 04/5/2009 Uy ban nhan dan quan Thu D cép gidy chiung nhan s6
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1814/2009/GCN cho 6ng ba Luu Van L, Tran U véi dién tich dat ¢ 110,4m?,
dién tich san xay dung 110,4m?.

- P6i voi can nha sd 120 (s cii 1/10) Pang Vin B: 6ng Ph di sir dung dé
cat nha va sdng voi ba Nguyén Thi L, phan con lai ong Ph sir dung dé canh tac
va 1am noi chon cat nguoi than. Khoang nam 1960, 6ng Ph cho ba Nguyén Thi
Ng vé séng chung dé trong nom nha cira, md mi ngudi than va phy gitip canh
tac trén dat. Nam 1969, ba Ng dung tén xin phép xay dung, stra chita (co su
ddng ¥ cua ong Ph) can nha sé 1/10, hién nay mang sé 120 Piang Vin B. Nam
1987, 6ng Ph chét. Ba Ng va ba L tiép tuc quan 1y canh tac tai phan dét ctua 6ng
Ph va chim séc md ma nguoi than trong gia dinh 6ng Ph. Nam 1992, ba L lap
gidy Uy quyén (c6 xac nhan cua Uy ban nhan dan Thi trdin Thu D ngay
16/5/1992) cho ba Nguyén Thi Ng trong nom ngdi nha 1/10 va khu dat véi tu
cach 1a ngudi thira ké cta ba L. Nam 2000, ba L chét. Ba Ng tiép tuc trong nom
md maé cta 6ng Ph va str dung cic phan dat xung quanh.

- Pbi v6i can nha s 120A, 122, 124 Ping Vin B chua duoc cip gidy
chirng nhan.

- Viéc ké khai dong thué d6i véi nha, dat do ba Ng ndp thué nha dat cac
nam 1996, 1997, 1999, 2001, 2002, 2003, 2004, 2006, 2008, 2010.

3.11. Phong Céng chirng s6 02, Thanh pho H6 Chi Minh do éng Lé
Huynh Phwong V dai dién trinh bay: Viéc cong chimg di chiic do ba Nguyén Thi
L 1ap ngay 10/4/1998 va di chic céng chimg sb 63428 ngay 03/12/1997 ding
trinh tu ludt dinh. Van phong cong ching yéu ciu vang mit trong qua trinh giai
quyét vu an.

Tai Ban an dan sy so tham sé 960/2023/DS-ST ngay 15/6/2023 ngay
15/6/2023 cia Toa an nhan dan Thanh phd HO Chi Minh.

Can ct khodn 5 Diéu 26, diém a khoan 1 Diéu 37, khoan 1, 2 Dicu 147,
Piéu 228, Piéu 271, Biéu 273 Bo luat T tung dan sy nam 2015.

Ap dung Diéu 612, Piéu 613, Piéu 624, Diéu 659, Piéu 166, Diéu 353 B
luat Dan su 2015;

Ap dung diém @& khoan 1 Diéu 12, Diéu 48 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi khoa
14 quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va 1¢
phi Toa an va khoan 7 Diéu 27 Phap 1énh an phi, 18 phi Toa an ngay 27/02/2009
cta Uy ban thudng vu Qudc hoi.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Lam Minh Q.
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2. Chap nhan mdt phan yéu cau phan t6 cta bi don 6ng Nguyén Vin H va
ba Nguyén Thi L vé viéc tinh cong sttc cho nhitng nguoi quan 1y, st dung dat.
Khéng chap nhan nhimg yéu cau phan té con lai.

3. Chap nhan mot phan yéu cau doc lap ctia ong LAm Minh H véi tu cach
c4 nhan va tu cach dai dién theo uy quyén cua cac ong ba Lam Thi Ngoc B, Lam
Minh Ch, Lam Thi Ngoc L, Lam Minh A vé viéc chia thira ké ctia ba V& Ngoc
P theo di chic; yéu cau hoan tra d6 thd cung cho cac dong thira ké; yéu cau huy
gidy chimng nhan quyén so hitu nha va quyén st dung dit ¢ s6 1814/2009/GCN
ngay 04/5/2009 do Uy ban nhan dan quan Thu D, Thanh phé H6 Chi Minh cép
cho 6ng Luu Vin L va ba Tran U; yéu ciu khong cong nhan ba L 1a vo hop
phap ctia 6ng Ph. Khdng chip nhan nhiing yéu cau doc 1ap con lai.

4. Khong chap nhan yéu cau doc lap cua ba Lam Thi B va cac dong thira ké
cua 6ng Pham Vian X; yéu cau doc lap cua cac déng thira ké cua ba Lé Thi Ch;
yéu cau doc 1ap ctia ba Tran U va cac dong thira ké cua 6ng Luu Van L vé viée
cong nhan quyén sir dung dat, quyén so hiru nha dang st dung.

5. Huy gidy chimg nhan quyén sé hitu nha va quyén sir dung dat & sb
1814/2009/GCN ngay 04/5/2009 do Uy ban nhan dan quan Tha D, Thanh phd
Hb6 Chi Minh cép cho éng Luu Van L va ba Tran U do giao dich chuyén nhuong
giita ba Nguyén Thi L va 6ng Luu Van L, ba Tran U vo hiéu.

6. Xac dinh nha dat toa lac tai s 120, 120A, 122, 124, 126 Pang Vian B,
phuong Binh Th, thanh phé Tha B, Thanh phé H6 Chi Minh theo t& ban d6 sb
30, Bo dia chinh, phudng Binh Th, Quan Thu P, Thanh phé HS Chi Minh tong
dién tich 1a 4.604m? theo ban vé& ciia Cong ty TNHH Khao sat thiét ké do dac
Nam Song T 1a di san ctia 6ng Lam Minh Ph va ba Vo Ngoc P. Khong giai
quyét chia thira ké phan dién tich thé mo 513m?, phan dién tich dat nay thudc
quyén quén 1y, st dung cta cac déng thira ké ctia 6ng Phuong, ba . Tong dién
tich con lai 4.091m? 1a di san cta 6ng LAm Minh Ph va ba V6 Thi DB duoc chia
thira ké.

7. Xac dinh hang thira ké thit nhat ctia 6ng Lam Minh Ph tai thoi diém mo
thira ké gom: ba V4 Ngoc B, 6ng L&m Minh Q, ba Lam Thi Ngoc B, 6ng Lam
Minh Ch, éng La&m Minh D, 6ng La&m Minh H, ba Lam Thi Ngoc L, 6ng Lam
Minh A, 6ng LAm Minh C.

8. Xéc dinh hang thtra ké thtr nhét cia ba Vo Ngoc D tai thoi diém mo
thira ké gom: 6ng Lam Minh Q, ba Lam Thi Ngoc B, 6ng LA&m Minh Ch, 6ng
Lam Minh D, 6ng LA&m Minh H, ba Lam Thi Ngoc L, 6ng Lam Minh A.

9. Xac dinh di san ciia ong Lam Minh Ph duoc chia theo “Chuc thu bét
dong san (Di chtic méi) 1ap ngay 01/5/1985. Xéc dinh di san cua ba Vo Ngoc b

16



duoc chia theo di chuc 1ap ngay 11/6/2007 da dugc hop phap héa lanh sy ngay
27/5/2015 tai Tong lanh su quan Viét Nam tai Hoa Ky.

10. Ong Lam Minh Q c6 nghia vu hoan tién cho cic dong thira ké va
nhimng nguoi cu tra trén dat, cy thé:

10.1. Ba Lam Thi Ngoc B, 6ng Lam Minh Ch, 6ng Lam Minh D, 6ng Lam
Minh H, ba Lam Thi Ngoc L, 6ng Lam Minh A mdi ngudi 23.363.813.340
dong.

10.2. Ong Nguyén Vin H: 16.796.069.584 dong.

10.3. Ba Nguyén Thi L: 16.305.789.603 dong.

10.4. Cac dong thira ké ctia ba Lé Thi Ch: 8.889.983.085 dong.

10.5. Ba Lam Thi B va cac dong thira ké cia ong Pham Vin X:
17.871.879.429 dong.

10.6. Ba Tran U va cac dong thira ké cta 6ng Luu Vian L: 11.711.102.895
dong.

10.7. Sau khi thuyc hién xong nghia vu hoan tién, ong Lam Minh Q dugc
tron quyén str dung, quyén s& hitu nha, dét tai s6 120, 120A, 122, 124, 126 Ping
Vin B, phuong Binh Th, thanh phé Tha D, Thanh phé H6 Chi Minh thudc to
ban d6 s6 30, Bo dia chinh, phuong Binh Th, Quan Thu D, Thanh phé Ho Chi
Minh voi téng dién tich 13 4.091m? c6 toa do xac dinh tai cac diém 1, 2, 3, 4, 5,
6,7, 22, 23, 24, 25, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 theo Ban do hién trang
vi tri, xac dinh ranh ctia Céng ty TNHH Khao sét thiét ké do dac Nam Song T
1ap ngay 01/4/2023, duoc tu lién hé co quan c6 tham quyén dé tién hanh thu tuc
cap gidy chimg nhan quyén sir dung dat, quyén sé hiru nha va c6 nghia vu chip
hanh cac dé an quy hoach cua co quan c6 tham quyén d6i véi khu dat trén.

11. Hét thoi han 10 ngdy ty nguyén thi hanh an, néu 6ng Lam Minh Q
khong c6 kha ning hoan toan bo sb tién trén thi 6ng LAm Minh Q c¢6 nghia vu
ndp 1/7 s tién boi hoan gia tri cong trinh xay dyung trén dat, gia tri cay trong la
255.032.085 dong va dugc nhan phan thira ké cta ong 1a khu dét 2, tong dién
tich 1.684,03m?.

Sau khi thyc hién xong nghia vu ndp sb tién 255.032.085 dong, 6ng Lam
Minh Q duoc tir lién hé co quan c6 tham quyén tién hanh thi tuc sang tén quyén
str dung, quyén sé hitu tai san gan lién véi dét tong dién tich 1.684,03m? c6 toa
d6 xéac dinh tai cac diém 11, 12, 13, 14, 15, 25 theo Ban d6 hién trang vi tri, xac
dinh ranh ciia Cong ty TNHH Khao sat thiét ké do dac Nam Song T lap ngay
01/4/2023 va c6 nghia vu chap hanh cac dé an quy hoach cta co quan cé thim
quyén ddi véi phan dat trén.

12. Trong thoi han 10 ngay tiép theo sau khi hét thoi gian ty nguyén thi
hanh an cua ong Lam Minh Q, 6ng LAm Minh H duoc wu tién ndp tién hoan cho
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cac ong ba Lam Thi Ngoc B, L&m Minh Ch, Lam Minh D, Lam Thi Ngoc L,
Lam Minh A mdi ngudi: 23.363.813.340 dong; ong Nguyén Vin H:
16.796.069.584 dong; ba Nguyén Thi L: 16.305.789.603 dong; cac dong thira ké
ctia ba Lé Thi Ch: 8.889.983.085 dong; ba Lam Thi B va cac dong thira ké cua
6ng Pham Vin X: 17.871.879.429 ddng; ba Tran U va cac dong thira ké cia 6ng
Luu Van L: 11.711.102.895 dong.

Sau khi thuc hién xong nghia vu hoan sé tién trén thi dng Lam Minh H
duoc nhan sd tién ong Lam Minh Q da ndp 1a 255.032.085 déng va duoc tron
quyén str dung dat, quyén so hitu cong trinh x4y dung trén dat, cdy lau nam, ciy
an trai trén phﬁn dién tich dat con lai 1a 2.406,97m? c6 toa dd xac dinh tai céac
diém 15, 16, 17, 18, 19, 20, 1, 2, 3, 4, 5, 6, 7, 22, 23, 24, 25 theo Ban dd hién
trang vi tri, xac dinh ranh cua Cong ty TNHH Khao sat thiét ké do dac Nam
Song T lap ngay 01/4/2023, duoc tu lién hé co quan co tham quyén dé tién hanh
thu tuc sang tén quyén st dung, quyén so hitu nha phan dién tich trén va co
nghia vu chip hanh cic dé an quy hoach clia co quan c6 tham quyén doi véi
phan dét trén.

13. Trong thoi han 10 ngay tiép theo ké tir ngdy ong H hét thoi han duoc
quyén uu tién ndp tién nhan hién vat, 6ng Nguyén Vin H dugc vu tién ndp tién
hoan cho cac 6ng ba Lam Thi Ngoc B, L&m Minh Ch, Lam Minh H, La&m Minh
D, Lam Thi Ngoc L, Lam Minh A mbdi nguoi dugce nhan: 23.363.813.340 déng;
ba Nguyén Thi L: 16.305.789.603 dong; cac dong thira ké cua ba Lé Thi C:
8.889.983.085 ddng; ba Lam Thi B va cic dong thira ké cia ong Pham Vian X:
17.871.879.429 ddng; ba Tran U va cac dong thira ké cua ong Luu Vin L:
11.711.102.895 ddng.

Sau khi thuc hién xong nghia vu hoan tién thi 6ng Nguyén Vin H dugc
nhan s6 tién 6ng Lam Minh Q di ndp 14 255.032.085 dong va duoc tron quyén
str dung dat, quyén s hiru cong trinh xay dung trén dat, cay ldu nam, ciy an trai
trén phén dién tich dat con lai 13 2.406,97m? c6 toa do xé4c dinh tai cac diém 15,
16,17, 18,19, 20, 1, 2, 3,4, 5, 6, 7, 22, 23, 24, 25 theo Ban do hién trang vi tri,
xé4c dinh ranh cta Cong ty TNHH Khao sat thiét ké do dac Nam Song T lap
ngay 01/4/2023 va c6 nghia vu chap hanh cac dé an quy hoach cua co quan co
tham quyén.

14. Trudng hop 6ng LAm Minh H, 6ng Nguyén Vin H khong c6 kha ning
hoan tién trong thdi han duoc uu tién thi mot trong cac duong su duoc quyén
yéu cau co quan thi hanh 4n dan su c6 thAm quyén phat mii toan bo phan dién
tich nha dat 2.406,97m? c6 toa do xac dinh tai cac diém 15, 16, 17, 18, 19, 20, 1,
2,3,4,5,6,7, 23, 24, 25 theo Ban d6 hién trang vi tri, xac dinh ranh ctia Cong
ty TNHH Khao sét thiét ké do dac Nam Séng T 1ap ngay 01/4/2023. S6 tién phat
mai, cong vai s tién ong Lam Minh Q da ndp 255.032.085 dong sau khi trir cac
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khoan chi phi, 18 phi, hoan tién gia tri cong trinh xdy dung trén dat, gia tri cay
trong cho:

+ Ong Nguyén Van H: 687.757.534 dong.

+ Ba Nguyén Thi L: 197.477.553 dong.

+ Céc dong thira ké ciia ba Lé Thi Ch: 166.283.085 dong.

+ Ba Lam Thi B va cac dong thira ké ctia 6ng Pham Vin X: 424.479.429
dong.

+ Ba Tran U va cac dong thira ké ciia 6ng Luu Vian L: 309.226.995 dong.

S tién con lai sé& chia theo ty 18: ba Lam Thi Ngoc B, 6ng LAm Minh Ch,
6ng Lam Minh H, 6ng LAm Minh D, ba Lam Thi Ngoc L, 6ng Lam Minh A mdi
ngudi duge nhan 11,127%; dng Nguyén Vin H va ba Nguyén Thi L mdi ngudi
duoc nhan 7,672%; Gia dinh ba Lé Thi Ch dugc nhan 4,154%; Gia dinh ba Lam
Thi B dugc nhan 8,309%; Gia dinh ba Luu Bich L dugc nhan 5,431%.

15. Budc 6ng Nguyén Vin H hoan tra 6ng Lam Minh H nhiing d6 tho
cing dang dé trong can nha 120 Pang Vin B gom: 01 ban thd cao, kham xa cir;
01 ban tho thép, kham xa ctr; 01 bo Iu huong kim loai mau vang; 01 chan dé dé
dia trai cay bang gd; 01 cai lu huong dé ddt tram bang kim loai mau den. Ong
Lam Minh H dugc quan 1y, st dung nhiing vat dung trén. Tranh chap giita 6ng
H véi ba Lam Thi Ngoc B, 6ng Lam Minh Ch, 6ng Ladm Minh Q, 6ng Lam
Minh D, ba Lam Thi Ngoc L, ong Lam Minh A vé nhiing vét dung trén néu c6
s& dugc giai quyét bang vu an khac.

16. Sau khi nhan tién, nhitng nguoi cu tra trén dat c6 nghia vu phai di doi,
giao tra nha, dét cho nguoi da du diéu kién nhan hién vat.

Tranh chap so tién gid tri tinh cong sirc, s6 tién hoan tra gia tri cong trinh
xay dung trén dat, gia tri cay trong gitta cac dong thira ké cua ba Lé Thi C; giita
ba Lam Thi B va cac dong thira ké ctua 6ng Pham Van X; giita ba Tran U va cac
dong thira ké ctia 6ng Luu Van L néu co s& dugc giai quyét bang mot vu an
khéc.

Ngoai ra ban 4n con tuyén chi phi té tung, 4n phi so tham va quyén khang
cao theo luat dinh.

Sau khi xét xtr so tham:

Ngay 29/6/2023 dng H va ba H 1a nguoi dai dién theo uy quyén cia ong
Lam Minh Q khang cio dé nghi sira ban an so thim giam 50% phan chia cong
strc gin gitt, quan 1y tai san cia gia dinh nhitng ngudi & trén dat.

Ngay 20/6/2023 dng Nguyén Vian H, ba Nguyén Thi L khang céo toan bo
ban an so tham, vi chua xem xét danh gia hét tai liu chimg ctr c6 trong ho so;
ngay 23/02/2024 6ng V6 Hoa Nh 1a nguoi dai dién theo Gy quyén cua ong H, ba
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L khang c4o bo sung cho rang Toa an cap so tham khong cong nhan cu L 14 vo
ctia cy Ph 14 khéng dung theo Nghi quyét sé6 02/HDTP ngay 19/10/1990 ctia Hoi
d6ng tham phan Toa an nhan dan tbi cao, vé hudng din ap dung mét s6 quy dinh
ctia phéap 1énh thira ké.

Ngay 23/6/2023 dng Cao Minh Tr 1a ngudi dai dién theo Gy quyén cia
6ng LA&m Minh D khéng céo dé nghi tuyén Di chiic ngay 01/5/1985 khong hop
phap, vi tai thoi diém nam 1985 nguoi 1ap di chiic ¢o trang thai tinh than minh
man, co ty nguyén hay khong va phap ludt cling chua quy dinh quyén sir dung
dat 1a tai san thira ké. Trir phan dit moé 868m? con lai chia theo quy dinh cua
phap luat.

Ngay 28/6/2023 6ng Lam Minh H khang céo dé nghi stra ban an so tham,
tuyén Di chuc ngay 01/05/1985 vo hiéu; cac dong thira ké ctia ong LAm Minh H
chiu trach nhiém boi thuong tai san trén dat cho nhiing ngudi dang o trén dat; tra
cong stc trong coi, quan 1y gin giir dat bang gid tri; sira lai 16i di khong can phai
mo 16i di riéng, vi dd c¢6 dudng di Pang Vin B va hém bé tong bén hong 16 dat
rong 4,5m; dé lai phan dat khuon vién mo 1a 868m? va chia bang hién vat dé c6
nha dat 1am noi sinh song.

Ngay 19/6/2023 6ng Tran Trung K 1a ngudi dai dién theo Gy quyén cia
gia dinh ba Lam Thi B khang cdo dé nghi sira ban an so thAm nhu: Cong nhan
16i di chung dién tich 186,3m? va gia dinh ba LAm Thi B duoc su dung thuc té 1a
245,5m? mang s6 nha 12A Ping Van B

Ngay 21/6/2023 ba Luu Bich L 1a ngudi dai dién theo uy quyén cua ba
Tran U khang cdo dé nghi stra ban 4n so thim coéng nhan quyén so hitu nha dat
theo Gidy CNQSHN &, QSDD s6 1814/2009/GCN ngay 04/05/2009.

Tai phién toa phic tham ngudi khang cdo van giir nguyén ndi dung don
khang cdo; cac duong su khong thoa thuin duge vu an, nén Toa tién hanh xét xur
theo trinh tu phuc tham. Tai phan tranh tung ludt su bao vé quyén va loi ich hop
phap cho duong su va cac duong su tham gia tranh tung nhu sau:

- Ludt sur Kh bdo vé quyén loi cho 6ng T trinh bay: Tai phién toa 6ng T chi
yéu cau cap phiic thim xem xét giam cong sic quan ly, gin gilt tai san cia
nhitng nguoi o trén dat, dugc hudng xudéng con 50% vi chi chap nhan mot phan
di chuc cua cu Ph; tir nhiing tai li€u, ching ctr c6 trong ho so va két qua giam
dinh, Toa an cép so tham xét xir 1a co can ci. Ddi véi di chue do ba D méi cung
cap khong dung quy dinh, vi khong kham stc khoe ctua éng Q va khong co
nguoi giam ho, néu co tranh chip thi giai quyét bang mot vu an khac; dé nghi
Hoi dong xét xir chap nhan don khang cdo cua 6ng Q sira mot phan ban an so
tham. Ong T nhét tri v&i 10i trinh bay cua luat su va khong cé ¥ kién khac.
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- Ludt sw Loi bdo vé quyén loi cho ba A trinh bay: Di chiic do cu Ph va cu
b 1ap nam 1985; sau d6 cu Biép 1ap mot di chiuc mai, vé ndi dung khong dé cap
dén di chuc nam 1985, nén di chiic ctia cu D da thay ddi khong dé cap dén viéc
ting cho dat dbi véi ba Ng, 6ng B. Do d6, theo di chiic naim 1985, con lai cu
Phuong quyét dinh ting cho ba Ng, ong D mdi ngudi 50m? 1a phu hop. Phan
cong strc cia ba Ng dd nhan boi thuong dat khi Nha nudce lam dudng, nay tiép
tuc giai quyét cong strc cho ba N 1a khong phu hop. Dé nghi stra ban an so thim
phén nay. Ba A nhat tri v6i 16i trinh bay ctia lut su va khong cé ¥ kién khéc.

- Ludt sw B bdo vé quyén loi cho éng H trinh bay: Di chuc cu Ph va cu D
1ap ndm 1985 bi v6 hi¢u, do di chiic danh may nhung khong c¢6 ngudi lam ching
ky nén theo Thong tu s6 81/TT-TATC ngay 24/7/1981 ctia Toa an nhan dan tdi
cao; Piéu 14, Piéu 17 Phap 1énh thira ké nam 1990 thi di chiic nay khong phai 1a
di chuc viét tay nén khong co6 gia tri; vé noi dung cua di chuc ghi dia chi ctua cu
b, 6ng Q khong dung noi ¢, nhan than ctia cu L cling khong dang. Di chuc lap
nam 1985, khi Nha nudc chua cong nhan quyén sé hitu dat dai, cu Ph ciing chua
dugc dimg tén vé dat dai, di chuc nay khong ding véi v chi ciia cu Ph va tinh
hinh thuc té. Di chic nam 1985 cuy Ph va cu P cung ky tén nhung khi di giam
dinh chi gidm dinh chir ky cta cu Ph, khong giam dinh chit ky cua cu D, do Toa
an tu thyc hién giam dinh khong c6 yéu cu cua duong su 14 khong ding phap
luat. Tai san trén dat Toa cho dinh gia va budc nhitng nguoi thira ké phai thanh
toan cho nhitng ngudi ¢ trén dat 1a chua phu hop. Pat dung lam Trang vién duoc
UBND phuong xac nhan 1a 868m?, dé nghi giao cho 6ng H quan 1y va dai dién
dung tén ké khai theo quy dinh cta phap luat va theo khang céo ciia 6ng Q dé
nghi giam phan cong strc nhitng nguoi ¢ trén dat 1a phu hop. Dé nghi stra ban an
so tham va giao dat cho 6ng H nhan dé thanh toan tién lai cho nhiing ngudi thira
ké khac va nhitng nguoi o trén dat. Ong H nhat tri voi 101 trinh bay cua luét su
va khong c6 ¥ kién khac.

- Ludt sw Ng bdo vé quyén loi cho éng H, ba L trinh bay: Ban 4n so thAm
x€t xur chua du can cw, vi nhitng ly do nhu sau: Cu L khong phai 1a vg thir hai
cua cy Ph la khong dang, vi cu Ph da dua cy L vé séng chung mot nha; tai don
giao nha dét cho thué cta cu Ph vao ngay 25/3/1978, cu Ph da xac nhan vg 1a cy
V& Thi Ngoc P va cu Nguyén Thi L; don ctia 6ng Q guii cho Toa an ciing xéac
nhan cu ph cé vo 1a cu B va cé 7 nguoi con chung, vo khong chinh thirc 1a cu L
c¢6 01 con chung. Toa an cp so tham khong cong nhan cu L 13 vo cua cu Ph 1a
khong dung véi Nghi quyét s6 02/1990/NQ-HDPTPTATC 1a khong ding. Do do,
Toa 4n cap so tham khong cong nhan nha dat trén cta cu Ph, cu D va cu L 13
khong dung quy dinh. Ngoai ra nha dat trén do cy Lanh, ba Nga va sau nay la
6ng H, ba L quan Iy tir 46 dén nay nén phai tinh cong stc quan 1y cho gia dinh
6ng H, ba L. Di chiic nam 1985 1a gia tao, bi v6 hiéu vi tai thoi diém 1ap di chic

21



c6 nhitng nodi dung khong phu hop, nhu tai thoi diém nim 1985 ba Ng chua ban
cdy canh nhung ghi noi dung nay 1a khong phu hop. Tir nhiing cin cir trén dé
nghi hity ban an so thdm giao hd so vé dé giai quyét lai vu an. Ong H nhét trf 1oi
trinh bay cta ludt su va dé nghi Hoi dong xét xir can cir Thong tu s6 01/TTLT
ngay 06/01/2016 cong nhan hon nhan thyuc té cua cu L va yéu ciu tai san dung
trong viéc tho cung, ba Ng me cua 6ng H quan ly dung thd cing tur trude nay
6ng H tiép tuc quan 1y dé thd cing.

Ong K nguoi dai cho éng Ng, ba Nh, 6ng H va ba L ngwoi dai dién ciia ba
Tran U'va cdc dong thira ké ciia dng Luu Van L trinh bay: Giit nguyén ndi dung
khang cao dé nghi Hoi ddng xét xir xem xét.

Ong Pinh Tran Lé Ph véi tu cach ca nhan va tu cach dai dién theo uy
quyén cta 6ng Th, 6ng Ph, ba D, ba H dé nghi cong nhan cho gia dinh ong duoc
tiép tuc st dung, s hitu dién tich nha dat theo hién trang.

Pai dién Vién kiém sat nhén dén ccfp cao tai Thanh phé Hé Chi Minh trinh
bay: Di chlic do 6ng Q 1ap ngay 24/8/2023 la sau khi xét xir so tham, ndi dung
khong lién quan dén viéc quyét dinh ciia vu 4n, nén khong anh hudéng dén viéc
giai quyét vu an. Ban an phuc tham s6 144/2021/DSPT ngay 29/3/2021 cta Toa
an nhan dan cap cao tai Thanh phd H6 Chi Minh chi hily ban an so tham, chua
phai 13 4n 18 nén khong phai budc toa an cap dudi phai chap hanh. Cu L khong
phai 1 vo cta cu Ph, dén nay ciing khong cung cap dugc chung cir xac dinh cu
L 13 vo cta cu Ph. Di chuc nam 1985, do cu Ph 1ap, giam dinh két qua chir ky
ctia cu Ph; sau khi cu Ph chét cu D 1ap di chuc moi ngay 11/6/2007, da dugc hop
phap hoa lanh su ngay 27/5/2015 tai Tong lanh su quan Viét Nam tai Hoa Ky
dung quy dinh phap luit, nén Toa an cip so thdm cong nhan di chuc do cu Ph,
cu P lap va giai quyét theo di chiic, giai quyét cong stc quan 1y gin giit nha dat
ctia nhitng ngudi ¢ trén dat 1a ding quy dinh. D& nghi Hoi dong xét xtr bac toan
bd don khang céo, giir nguyén ban an so tham; do 6ng Quang chét nén stra cach
tuyén dé dam bao thi hanh an.

NHAN PINH CUA HQI PONG XET XU

~ Sau khi nghién ciru cac tai liéu, ching cir ¢6 trong hd so vu an da duoc
tham tra tai phién toa; sau khi nghe duong sy trinh bay, can cir vao két qua tranh
tung tai phién toa, H01 dong xét xir nhan dinh:

[1]. V& tha tuc t6 tung: Toa cip phic thim di dua vu an ra xét xir nhiéu 1an
ngudi ¢ quyén loi va nghia vu lién quan vang mat. Tuy nhién, viéc vang mat
cua ho nhung c6 nguoi dai dién, khi xét xir khong anh huong dén viéc Véng mat
cua ho. Do do, Toa cép phtc tham van tién hanh xét xr vu an theo quy dinh tai
khoan 3 Diéu 296 Bo luat tb tung dan sy ndm 2015. Tai cép phtc tham, ong
Quang 14 ngudi khoi kién chét (ngay 09/12/2023), Toa di dua ngudi ké thira
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quyén nghia vu t6 tung ctia 6ng Q vao tham gia té tung; ddng thoi co di chiic
ctia 6ng Q dé di san cho ba Tran Thi D theo ban an/quyét dinh c6 hiéu luc phap
luat nén khong anh hudéng dén viée giai quyét vu an, Toa dua ba D vao tham gia
t tung v4i tu cach 1a nguoi co quyén loi va nghia vu lién quan trong vu an theo
quy dinh tai khoan 4 Diéu 68 B luat t6 tung dan sy nim 2015 nhim giai quyét
nhing phat sinh néu c6 khi thi hanh 4n 1a phu hop.

[2]. Theo Chiing thu thi thuc 1ap ngay 20/8/1953, thé hién cu Lam Minh Ph
mua cta ba Nguyén Thi V c¢6 chong 1a ong Nguyén Vin S tham du, phan dat
6.000m? véi gia 12.000 dong. Trude ba ngay 22/8/1953 quyén 226 to 12, s6 77,
dang ky ngay 02/10/1953 (BL: 709 - 714). Tt ndm 1965 - 1969 cu Ph xay dung
cian nha 1/10 nay 1a 120 va day nha cip 4, hién nay mang s6 120A, 122, 124,
126 Pang Vin B. Cu P st dung nha dat néu trén dé lam co s xay xat lda, 1am
nha kho chtra d6 va cho cac ho 1a cong nhan va nguoi lam cong ¢, mot phan 1am
noi chén cat cha me va nguoi than. Tai san trén duge tao 1ap trong thoi gian cu
Lam Minh Ph va cu V& Ngoc D séng chung tir naim 1937, nén dy 1a tai san
chung cua cu Ph va cu B. Theo Ban dd hién trang vi tri, xac dinh ranh do Céng
ty TNHH khao sat thiét ké do dac Nam Séng T 1ap ngay 01/4/2023, tong dién
tich dat thuc té 4.604m?, trén dat c6 5 can nha sd 120, 120A, 122, 124, 126 Ping
Vin B, phuong Binh Th, thanh phé Thu B, Thanh phé H6 Chi Minh; 14 di san
ctia cu Ph va cu B chét dé lai nhu Toa 4n cap so thim xac dinh 13 ¢6 co so.

[3]. Theo trinh bay cua cac duong sy va Ban vé thuc té do Cong ty TNHH
khao sat thiét ké do dac Nam Song T 1ap chi tiét ngay 01/4/2023, da thé hién: Cu
Ph nhan ba Nguyén Thi Ng vao 1am viéc va cho & tai cin nha 124; dén nam
1969 nha xudng cép, ba Ng xin phép sira chita lai nha dugc quan truéong quén
Tha D chip thuan ngay 24/01/1970; du trong hd so ong Nguyén Vin H, ba
Nguyén Thi L ¢6 cung cap Gidy xac nhan cia cu Ph vao ngay 12/3/1987, giri
Phong xay dung va D01 quan 1y nha huyén Thu D, xac dinh can nha 124 DPéng
Vin B khong phai 1a nha ctia Nha nuée, ma nha do con nudi 1a Nguyén Thi Ng
xay cat nam 1969; muc dich cu Ph x4ac dinh nha c6 chu nham tranh viéc quan ly
ctia Nha nudc, vi ngudn gdc nha nay cu Ph da xay dung tir ndm 1965, du ba Ng
d3 ké khai, dang ky nha dat ciing khong 1am thay doi quyén so hitu nha dit cta
cu Ph va cu D cho ba Ng ¢ tai cin nha 124 nhu Tda an cip so thAm nhan dinh 1a
phu hop. Cu Ph cho gia dinh ba Lam Thi B (vo ctia 6ng Hai Th) l1a nguoi lam
cong vao ¢ tai can nha 120A; trong qué trinh & gia dinh cia ba B da stra chira
nha nhiéu lan, hién dang sir dung tong dién tich 245m? Cu Ph cho 6ng Phan
Van D 1a nguoi lam cong ¢ tai can nha 122; hién ba Lé Thi Ch (con éng Phan
Vin D) dang str dung tong dién tich 93m? Dén ngay 05/8/1987 cu Ph chét, nim
1988 cu P xuit canh ra nudc ngoai sdng cing cac con; cu Nguyén Thi L quan

23



Iy, ké khai nha dat va dén ngay 20/9/1989 cu L chuyén nhuong cdn nha 1/9B
nay 1a nha 126 cho éng Luu Vin L, dugc UBND quén Thu D cip gidy phép
chuyén dich s6 983/GP-UB ngay 29/9/1989 dién tich 130,7m? va dén ngay
04/5/2009 UBND quén Thu D cép gidy ching nhan cho éng Loi 110,4m? dét &;
nay gia dinh ba Luu Bich L (con cta 6ng L, ba U) dang sir dung dién tich dét
thue té 1a 160,6m?. Nha dat con lai gia dinh 6ng Nguyén Vin H va ba Nguyén
Thi L dang quan ly, st dung kinh doanh cay canh.

[4]. Cu Ph (chét ngay 05/8/1987) va cu Piép (chét ngay 24/5/2011), hai cu
séng chung tir nam 1937, ¢6 07 con chung: Ong La&m Minh Q sinh nim 1940, ba
Lam Thi Ngoc B sinh nam 1942, 6ng Lam Minh Ch sinh nam 1945, 6ng Lam
Minh D sinh nam 1949, 6ng Lam Minh H sinh nam 1951, ba Lam Thi Ngoc L
sinh ndam 1956 va ong Lam Minh A sinh nam 1960. Ngoai ra, cu Ph con c6 mot
con riéng la 6ng LA&m Minh C, sinh nam 1941; duoc cu Ph dang ky khai sinh tai
Toa Hoa giai Sai Gon sd 315, quyén sb 3968 ngay 10/5/1950, ghi tén cha 1a cu
Lam Minh Ph, tén me 14 cu Nguyén Thi L (6ng C chét ngay 28/02/2010 khong
vo con va me 1a cu L chét ngdy 07/9/2000). Cin cr Piéu 1 Luat Hon nhan Gia
dinh nam 1987; Thong tu lién tich 01/2001/TTLT-TADN TC-VKSNDTC-BTP
ngay 03/01/2001, hon nhan cta cu Ph va cu P 1a hon nhan hop phap.

[5]. Xét khang céo cia 6ng Nguyén Vin H, ba Nguyén Thi L dé nghi
cong nhan cu Nguyén Thi L 13 vo thtr hai cta cu Ph thi the”'ly: CuPhvaculLco
mot con chung la 6ng Lam Minh C, sinh nam 1941; nhung cu Ph va cu L khong
chung séng nhu vo chong, chi sau khi cu Ph chét ngay 05/8/1987 va cu P xuat
canh sang My nam 1988; dén ngay 02/5/1989 cu L mdi nhip hd khau vao nha
120 Pang Van B, phudng Binh Th, quan Thu P va dén nam 2010 xo4 ho khau
do chét (BL: 1577). Mat khac, theo Nghi quyét sé6 02/HDTP ngay 19/10/1990
ctia Hoi dong Tham phan Toa an nhan dén tdi cao, thi cu Ph khong thudc truong
hop can bo Mién Nam tap két ra Mién Béc, nén cu Ph khong thudc doi tuong dé
duogc ap dung cong nhan cu L 1a vo thir hai. Hon nira, tai Chtc thu bat dong san
lap ngay 01/5/1985 cu Ph cling xac dinh cu L va ba Ng 1a hai ngudi lam cong,
an lwong (chtc vu gia trudng va quan gia) va tai Ban an sb 482/DS-PT ngay
14/10/2019 cua Toa an nhan dan cp cao tai Thanh phd HO Chi Minh (d3 co
hiéu luc phap luat), khi giai quyét tranh chép di san khac cua cu Ph ciing khong
cong nhan cu L va cu Ph 1a vo chéng, khong cong nhan ba Ng 1a con nudi cua
cu Ph. Pay 1a tinh tiét sy kién khong phai chirmg minh theo diém b khoan 1 Piéu
92 Bo luat to tung dan sy. Do d6, Toa an cap so thim khong cong nhan cy L 12
vo thir hai cia cu Ph va bac don phan to ciia ong Hau yéu cau xéac dinh di san
trén 1a ctia cu Ph, cu B va cu L 1a dang phap luat nén khang cao ctia 6ng H, ba L
yéu cau chia cho cu L 1/3 di san trén va dugc nhan, quan 1y nhitng do tho clng
cua cu Ph la khong ¢6 co s6.
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[6]. Xét “Chiic thu bat dong san (di chuc méi)” do cu Lam Minh Ph va cu
V0 Ngoc D 1ap ngay 01/5/1985. Di chuc dugc danh may, c¢6 ndi dung nhu sau:

D&ng v di chuc toan bo tai san nha va dat tai dia chi trén cho con trai
la 6ng Lam Minh Q;

+ Pong y theo don xin ciia ba Nguyén Thi Ng va ong Hai Th (Pham Vin
X) la nguwoi lam céng, givip viéc cho gia dinh éng Ph, méi nguoi 100m? dé lam
nha o tai dia chi trén;

+ Giir nguyén dién tich trang vién dé chén cat nguoi than trong gia tdc,
dong ¥ cho ba L khi chét dwgc phép chén cat tai trang vién;

+ Pong y theo don ciia ba L va ba Ng duwgc phép thué nha va kinh doanh
cay canh phcfn dat tai mat tién nha, so6 tien thu dwoc tir viéc cho thué dung dé chi
phi sinh hoat gia dinh va ndp cdc khodn thué;

+ Truong hop c6 chinh sdach méi nhie ké khai dién tho, thu thué thé trach,
lap bang khodn cong nhdn quyén sir dung nha dat, sé do éng Lam Minh O thuc
hién, néu éng O bdn céng tic thi ba L va ba Ng (la hai nguoi lam cong, dn
lwong, chirc vu gia truong va quan gia) dwoc phép thay mat gia dinh thuc hién,

I é¢

nhung thii tuc phdp 1y thuéc vé éng Lam Minh Q...”“...Riéng cdc con khdc da

dwoc cha me nuéi duong va an hoc thanh tai khong thuoc pham vi di chuc

»

nay..."”.

Nhu vay, noi dung “Chiic thu bat dong san (di chuc méi)” do cu Ph 1ap da
xem xét va quyét dinh nhiéu ndi dung co lién quan trong di chiic, nhu dé lai tai
san cho nguoi thira ké, giai quyét quyén loi cho ngudi lam cong, an luong va
nguoi gia truong, quan gia 1am viéc trong gia dinh...; déu d6 thé hién cu Ph tu
nguyén lap trong khi minh man, khong bi Ira dbi va khong trai véi quy dinh cia
phap luat. Hon nira, theo Két luan giam dinh s6 2692/KL-KTHS ngay 14/4/2023
cua Phan vién Khoa hoc Hinh sy B6 Cong an tai Thanh phé Ho Chi Minh két
luan: “Chir ky ding tén ong Lam Minh Ph dwoi muc “Nguoi ldp chuc thu” trén
tai liéu can giam dinh ky hiéu A so véi chiv ky dimg tén Lam Minh Ph trén cac
tai liéu mau so sanh ky hiéu tir M1 dén M4 la do ciing mét nguoi ky ra”. Do @0,
Toa 4n cdp so tham xac dinh “Chiic thu bat dong san (di chiic méi)” do cu Ph
lap ngay 01/5/1985 hop phap, phu hop Diéu 17 Phép lénh thira ké sb 44-
LCT/HDNNS ngay 10/9/1990 ctua Hoi dong Nha nuéc nude Cong hoa Xa hoi
Chu nghia Viét Nam la c6 co so.

Do d6, khang cao ctia 6ng Cao Minh Tr va 6ng Lam Minh H 1a nguoi dai
dién cho nguoi c¢6 quyén loi va nghia vu lién quan trong vu an déu cho rang
“Chiic thu bat dong san (di chuc moi)” khong do cu Ph, cu P viét nén khong phu
hop véi Diéu 17 Phap 1énh thira ké, nén khong cé gié tri 1a khong c6 co sé. Boi
vi, theo quy dinh tai Diéu 17 Phap 1énh thira ké “Di chiic viét khéng cé chimg
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thue, xac nhdan nhw quy dinh tai cac Piéu 14,15,16 cua Phap lénh nay chi duoc
coi la di chiic hop phdp, néu ding la do nguwoi dé lai di san ti nguyén ldp trong
khi minh man, khéong bi lira doi va khéng trdi véi quy dinh cia phdp ludt”, nén
“Chiic thu bat dong san (di chuc méi)” do cu Ph 1ap ngay 01/5/1085 1a hop
phap. Tai cip so thim 6ng Diéu cung cdp “To di chiuc” do cu Diép lap ngay
11/6/2007, duoc hop phap héa lanh sy ngay 27/5/2015 cua Tong lanh sy quan
Viét Nam tai Hoa Ky va 1ap sau “Chiic thu bat dong san (di chuc mdi)” ngay
01/5/1985 nén “To di chtc” do cu D 1ap c6 hi¢u luc thay thé; vi vay, khong can
thiét phai trung cu giam dinh chita ky ctia cu P 1a phu hop. Toa an cap so thim
cong nhan “Chuc thu bat dong san (di chac moi)” ngay 01/5/1985 ¢6 hiéu luc
d6i v6i di san ctia cu Ph va dugce chia theo di chiic cta cu Ph; di san cua cu Diép
va ky phan cu B dugc huong cua cu Ph dugc chia theo “Td di chiic” do cu P lap
ngay 11/6/2007 1a c6 co sé.

[7]. D6i chiéu ndi dung “Chic thu bat dong san (di chiic méi)” thi cu Ph
Giit nguyén dién tich Trang vién dé chén cdt ngwoi than trong gia téc nhung
khong ghi o di¢én tich bao nhi€u; hién nay tai Trang vién chi c6 06 ngdi mo,
trong d6 c6 01 ngdi mo ddi, 04 ngdi md don, trén dién tich 513m? ¢ 16i di riéng
vao khu m@; Trang vién nay do cu Phuong tu 1ap, dén nay ciing khong phu hop
v6i quy hoach cua dia phwong, nén ong Tr va dng H yéu cau dé lai dién tich
868m? dé lam Trang vién chdn cat ngudi than trong gia toc 1a khong phu hop,
nén khang co ndi dung nay cua 6ng D va 6ng H khong duoc chdp nhan. Trang
vién chon cét cac ngdi mo, nhitng nguoi thira ké ciia cu Ph va cu B dugc quyén
quan 1y, tu bo hodc cir ngudi dai dién quan 1y.

Theo Chtic thu cu Ph tang cho gia dinh 6ng Hai T (tirc 6ng Pham Van X) la
nguoi 1am cong dién tich 100m? va Toa an cp so tham giai quyét thém 100m?
do gia dinh ctia ba Lam Thi B (vg cua 6ng Hai Th), vi c6 nhiéu thé h¢ & trén dat
1a phu hop, nén khang céo cta ba Boi yéu cau st dung tong dién tich 245m? va
giai quyét con duong di riéng 1a khong co co s, khong duoc chap nhan.

Theo Chiic thu cu L chi dugc cho chén cét tai Trang vién sau nha ciia dong
toc sau khi chét, nhung Toa cép so tham da xem xét cong sic lam gia trudng va
c6 thoi gian quan 1y, gin gitr tai san nén da tinh cong strc cho cu L 150m?; ba Ng
lam quan gia duoc tang cho 100m? dat &, Toa cap so tham xem xét cong suc gia
dinh ba Ng trong viéc quan 1y toan bo khu dat, thd cing, chim lo mdé ma, ndp
thué, ké khai dang ky dat, nhung gia dinh ba Ng ciing di duoc huong hoa loi tir
viéc khai thac kinh doanh, nhéan loi tic trén dit, ba Nga con dugc nhan tién boi
thuong khi Nha nudc thu hdi mot phan dién tich dat ¢ mo duong va tinh cong
strc thém cho gia dinh ba Ng 250m?, téng cong 350m? dat 1a phu hop véi Chiic
thu va cong stic cta gia dinh ba Ng (nay 6ng H, ba L 1a nguoi thira ké duoc
huong) 1a bao dam quyén loi cua cu L va ba Ng theo quy dinh tai khoan 4 Piéu
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23 Nghi quyét 1037/2006/NQ-UBTVQH11 ngay 27/7/2006 ctua Uy ban thuong
vu Quédc Hoi 1a phu hop. Do d6, khang cdo cua ong H, ba L yéu cau duoc sir
dung toan bd nha dat ba Ng di ké khai dang ky 1a khéng phu hop.

Truong hgp 6ng Phan Van D chi 1a nguoi lam cong, tra luong va cho &
nho, trong Chuc thu cy Ph khong tang cho dat, nhung Toa an cép so tham théy
gia dinh cta 6ng P o trén dat mot thoi gia dai, nhiéu thé hé nén giai quyét cho
gia tri 100m? 1a ¢am bao quyén loi cua gia dinh 6ng P va gia dinh ong D khong
khang cédo la phu hop.

T phan tich trén, thi théy Toa an cép so tham da cong nhan di chuc cua cu
Ph, giai quyét cong stic quan ly, gin gitt ton tao dat va c6 thoi gian dai ¢ trén dat
cua gia dinh nhitng nguoi lam thué, quan gia, gia truéng gitp viéc cho cu Lam
Minh Ph 1a phu hop véi cong stc ctia ho; vi vay, khang cdo cta ong Q yéu cau
giam 50% phan thira ké va chia cong stc quan ly, gin giir ciia nhiing nguoi ¢
trén dat 1a khong phu hop, nén khong chap nhan.

[8]. Xét khang céo ctia ba Luu Bich L 13 nguoi dai dién theo Gy quyén cua
ba Tran U yéu cau cong nhan quyén so hitu nha dat theo Gidy CNQSHN ¢,
QSDD s6 1814/2009/GCN ngay 04/05/2009: Nhu phan tich trén thi cu Ph va cu
L khong phai 1a vo chong; nha dat trén khong thudc quyén sé hitu cia cu L,
nhung cu L di chuyén nhuong cho 6ng Luu Vin L, ba Tran U theo Gidy phép
mua ban chuyén dich nha s6 983/GP-UB ngay 29/9/1989 cia UBND huyén Thu
Ptc, Thanh phd HO Chi Minh céng nhan 130,7m? va ngay 04/5/2009 UBND
huyén Thu D di cap Gidy chtng nhan s6 1814/2009/GCN cho 6ng Luu Vin L,
ba Tran U véi dién tich 110,4m? 12 khong dung phép luat. Toa 4n cap so tham da
huy Gidy phép mua ban chuyén dich nha s 983/GP-UB ngay 29/9/1989 va
Gidy chimg nhén s6 1814/2009/GCN cho 6ng L, ba U va xac dinh 18i hoan toan
do cu L nén gia dinh 6ng L, ba U duoc nhén lai gia tri 130,7m? theo Gidy phép
mua ban chuyén dich nha s6 983/GP-UB ngay 29/9/1989 cia UBND huyén Thu
P tir phan dat cu L duoc chia cong strc 13 phu hop.

[9]. Di san cta cu Ph, cu D sau khi trir ph?m dat dung lam thd mo 513m?,
tinh cong strc gin gitt dat va cho ngudi ¢ trén dat 600m? con lai 1a [4.604m? —
(513m? + 600m?)] : 2 = 1.745,5m2. Di san cua cu Ph dugc chia theo “Chuc thu
bat dong san (di chuc méi)” ngay 01/5/1985; theo khoan 1, khoan 2 Diéu 644
Bd luat Dan sy ndm 2015, cu Di¢p 1a nguoi duge hudng thira ké cta cu Ph
khong phu thudc vao Chic thu 1a: 1.745,5m% 9 x 2/3 = 129,29m?. Phan con lai
1.745,5m? — 129,29m? = 1.616,21m? dugc chia theo Chuc thu. Theo Chuc thu,
cu Ph cho ba Ng 100m? cho gia dinh ong Hai Th 100m? Phan con lai la
1.416,21m? 6ng Q dugc hudng. Di san cta cu Diép 1a 1.874,79m? (1745,5m? +
129,29m?) duoc chia theo Di chiic ngay 11/6/2007. Ong C 1a ngudi ¢o tén dugc
hudng trong Di chic nhung ciing da chét truée cu B. Theo tra 101 xac minh sb
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2836/TATP-TDS ngay 31/5/2016, Céng an Quén 4, Thanh phd HO Chi Minh thi
6ng C “khong cd vo con trude khi chét” (BL318) va me ctia 6ng Canh la cu L da
chét truge ong C. Mit du, 6ng Nguyén Vin H ¢ xuat trinh két qua ADN ngay
11/01/2021 gita 6ng va 6ng Lam Minh Q c6 két luan “cé cung huyét thong
dong cha” dé cho riang ong 13 con ctia ong Lam Minh C; Gidy khai sinh ctia 6ng
H do UBND phudng Phudc L, quan Thi D, Thanh phé H5 Chi Minh cap ngay
12/8/1975 ¢6 tén me 1a Nguyén Thi Ng, khong c6 tén cha. Tir d6, Toa an cip so
thadm xéac dinh két qua gidm dinh va cac tai liéu khac mudn xac dinh ong Hau cé
phai 12 con ctia 6ng C hay khong, phai duge quyét dinh bang mot ban an c6 hiéu
luc phap ludt xac nhén cha cho con 1a ¢6 cén ctt. Do d6, ong H chua du co s¢
xac dinh la con cua 6ng C, nén di san cta cu P duogc chia cho 7 nguoi con con
lai theo Di chiic, mdi nguoi duge hudng ky phan 1 267,82m? (1.874,79m? : 7).
T d6, ong Q dugc huéng 1.684,03m? (1.416,21m? + 267,82m?); ba B, 6ng Ch,
6ng D, dng H, ba L, 6ng A mdi nguoi duoc hudng ky phan 267,82m?;

[10]. Theo Chuc thu cu Ph ting cho ba Ng va 6ng Hai Th mdi ngudi 100m?
nha dat o, tai dia chi nay nhung khong chi ré dia chi cu thé, hién nay nhirng
nguoi & trén dat nhiéu vi tri khac nhau, néu chia theo hién hitu ho dang sinh
song thi khong phu hop voi noi dung Chuc thu; hon nita anh huong dén gia tri
thira dat va tai phién toa ong H, ba L va nguoi dai dién cho gia dinh nhiing
nguoi ¢ trén dat déu khong dong ¥ chia lai dat, 6ng H va ba L ciing xac nhan
khong c6 kha ning nhan nha dat dé hoan tra tién cho nhitng nguoi khac. Do do,
Toa an cap so tham tinh gia tri quyén sir dung nha dat dé hoan tra cho ngudi &
trén dat, ¢é ho mua noi & méi ciing bao dam quyén loi cta nhitng ngudi & trén
dat. P6i voi ba Bich, 6ng Ch, 6ng D, 6ng H, ba L, 6ng A hién dang sinh song tai
nudc ngoai; trong d6 chi ¢o dng Ch, dng H c6 qudc tich tai Viét Nam va ¢6 noi
¢ tai Viét Nam. Trong khi d6, 6ng Q dang sinh séng tai Viét Nam, 1a nguoi dugce
nhan phan thira k& nhiéu nhat 1.684,03m? va dng Q c6 nguyén vong nhan toan
bod nha dét trén, nén Toa an cép so tham da giao cho 6ng Q dugc nhan toan bod
tai san thira ké, hoan tién cho nhiing ngudi dang cu tra trén dat va cho cac dong
thira ké khéc 13 phu hop.

[11]. Tai cap phtc thAm 6ng Q chét, ba Tran Thi D cung cép Di chiic dtng
tén 6ng Lam Minh Q 1ap ngay 12/9/2023, ndi dung cta Di chic “...6ng O dé lai
toan bo phdn di san la quyén s dung dat ong Q dwoc nhdn thua ké theo cdc ban
dn/quyét dinh co hiéu luc phap ludt cho ba T van Thi D thira ké” nén khong anh
huong dén viée xét xtr phuc tham; tai phién toa ngudi thira ké theo phap luat va
ngudi thira ké theo Di chic ciia 6ng Q déu co yéu cau thay 6ng Q thuc hién
quyén va nghia vy hoan tién cho nhitng nguoi dang cu tra trén dat va cho cac
dong thira ké khéac; nay ba Lam Ngoc A di khoi kién hay di chiic cta 6ng Q, khi
dugc phap luat cong nhén ai 1a nguoi thira ké hop phap di san cua 6ng Q thi 6
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nghia vy hoan tra tién 1a phu hop va dam bao cho cong tac thi hanh 4n. Theo
Chtng thu tham dinh s6 002862/2023/CT.Vaska ngiy 10/4/2023 cua Cong ty
TNHH tu van va tham dinh Vaska da xac dinh vé gia tri dat, gia tri cong trinh
xay dung trén dat va gia tri ciy trong; do ngudi & quan 1y nha dit d sira chira
nha nhiéu 14n va xdy dung thém, nén Toa 4n cip so tham tinh gia trj nha dat va
budc 6ng Q (nay la nguoi thira ké di san cua 6ng Q theo phép luat hoic theo di
chuc khi phap luat cong nhan) hoan tién cho nhitng ngudi dang cu tra trén dat va
cho cac dong thira ké khéc 13 phu hop. Cu thé:

1. Ong Nguyén Vin H: Gia tri cong trinh xdy dyng trén dit: 667.098.440
ddng; gia tri cdy trong: 20.659.094 dong; gia tri dat: 184,65m? x 87.237.000
d6ng/m? = 16.108.312.050 dong. Tong cong: 16.796.069.584 ddng.

2. Ba Nguyén Thi L: Gia tri cong trinh xdy dung trén dat: 197.477.553
dong; gia tri dat: 184,65m?x 87.237.000 dong/m? = 16.108.312.050 dong. Tong
cong: 16.305.789.603 dong.

3. Cac dong thira ké ctia ba Lé Thi C: Gia tri cong trinh xay dung trén dat:
165.431.364 dong; gia tri cAy trong: 851.721 dong; gid tri dat: 100m? x
87.237.000 dong/m? = 8.723.700.000 dong. Tong cong: 8.889.983.085 dong.

4. Cac dong thira ké ctia ong Pham Van X va ba Lam Thi B: Gia tri cong
trinh xay dung trén dat: 421.012.545 dong; gi tri cdy trong: 3.466.884 dong; gia
tri dat: 200m? x 87.237.000 dong/m® = 17.447.400.000 dong. Tong cong:
17.871.879.429 dong.

5. Ba Tran U va cac dong thira ké cua ong Luu Vian L: Gia tri cong trinh
xay dung: 309.226.995 dong; gia tri dat: 130,7m? x 87.237.000 doéng/m? =
11.401.875.900 dong. Tong cong: 11.711.102.895 dong.

6. Cac 6ng ba Lam Thi Ngoc B, Lam Minh Ch, La&m Minh D, L&m Minh
H, Lam Thi Ngoc L, Lam Minh A mbdi nguoi dugc nhan: 267,82m? X
87.237.000 dong/m? = 23.363.813.340 dong.

Nguoi thira ké hop phéap di san cua 6ng Q, sau khi hoan du tién cho céc
duong sy trén thi duoc quyén quan 1y, st dung, so hitu phan nha dat trén.

[12]. Cac quyét dinh khac cta ban an so thAm khong bi khang cdo, khang
nghi ¢ hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

[13]. V& 4n phi dan su phuc tham: Ngudi khang cdo khong duoc chap nhan
phai chiu an phi; riéng nhitng nguoi cao tudi thi duoc mién theo quy dinh tai
diém d khoan 1 Piéu 12, khoan 1 Piéu 29 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban thuong vu Qubc hoi khoa 14 quy dinh vé mirc thu,
mién, giam, thu, nop, quan 1y va st dung an phi va 1 phi Toa an.

[14]. Tt phan tich trén thi 10 trinh bay ctia cac luat su bao vé quyén loi cho
nguoi khang cdo, cua nguoi khang cdo khong phu hop véi nhan dinh cua Ho1
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dong xét xir; dong thoi ngudi khang cao ciing khong cung cip duoc tai licu,
ching cit méi dé ching minh cho yéu cau khang cao nén khong chip nhan.
Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi
Minh phu hop véi nhan dinh cia Hoi déng xét xur nén duoc chép nhan. Bac toan
bd don khang cdo ciia cac duong sy, gitt nguyén ban an so thdm nhung stra cach
tuyén giao tai san cho nguoi dugc phap luat cong nhan 1a ngudi thira ké hop
phap di san ctia 6ng Q hoan tra gia tri cho nhimg ngudi ¢ trén dat va cac dong
thira ké khac, nham dam bao cho cong tac thi hanh an.
Vi cac 1€ trén,
QUYET PINH:

Can cu khoan 1 Diéu 308 Bo luat tb tung dan sy nam 2015.

I. Khong chap nhan don khang cdo ciia ba Phan Thi Thanh H, 6ng Huynh
Nguyén H 1a nguoi dai dién theo iy quyén 6ng Lam Minh Q; 6ng Nguyén Vin
H, ba Nguyén Thi L; 6ng Cao Minh Tr 1a nguoi dai dién theo Gy quyén cta 6ng
Lam Minh D; éng L&m Minh H; éng Tran Trung K 1a ngudi dai dién theo ty
quyén cua gia dinh ba Lam Thi B; ba Luu Bich L 13 ngudi dai dién theo uy
quyén ctia c4c 6ng ba Tran U, Luu Hong Ph, Luu Bich V, Lé Hai Tr, Luu Qué
Th, Luu Vinh P, Nguyén Kim Th. Giit nguyén Ban 4n dan sy so tham sb:
960/2023/DS-ST ngay 15 thang 6 ndam 2023 ciia Toa 4n nhan dan Thanh phé Ho
Chi Minh, nhung chi stra cach tuyén dé dam bao cho cong tac thi hanh 4n nhu
Sau:

Cin ct khoan 3 va khoan 5 Diéu 26, diém a khoan 1 Diéu 37, khoan 1 va
khoan 2 Diéu 147, Dicu 228, Dicu 271, Diéu 273, khoan 3 Diéu 296 B¢ luat T6
tung dan sy nam 2015. Can ct DPiéu 166, Piéu 612, Piéu 613, Piéu 617, Piéu
618, biéu 624, Diéu 659 B luat dan sy 2015. Can ctir khoan 4 Diéu 23 Nghi
quyét 1037/2006/NQ-UBTVQH11 ngay 27/7/2006 ctia Uy ban thuong vu Qudc
Hoi. Ap dung Piéu 17 Phap Iénh thira ké s6 44-LCT/HDNNS ngay 10/9/1990;
diém @& khoan 1 Piéu 12, Piéu 27, khoan 1 Piéu 29 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thudng vu Quédc hoi khoa
14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1&
phi Toa an va khoan 7 Diéu 27 Phap 1énh an phi, 18 phi Toa an ngay 27/02/2009
cta Uy ban thudng vu Qudc hoi.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Lam Minh Q.

2. Chap nhan mot phan yéu cau phan t cua bi don 6ng Nguyén Vian H va
ba Nguyén Thi L vé viéc tinh cong sirc cho nhiing ngudi quan 1y, sir dung dat.
Khéng chip nhan nhimg yéu cau phan té con lai.
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3. Chap nhan mot phan yéu cau doc 1ap ctiia ong Lam Minh H véi tu cach
ca nhan va tu cach dai dién theo uy quyén cua cac ong ba Lam Thi Ngoc B, Lam
Minh Ch Lam Thj Ngoc L, Lam Minh A vé viéc chia thira ké ctia ba V& Ngoc D
theo di chiic; yéu cau hoan tra d6 thd cliing cho cac dong thira ké; yéu cau huy
gidy chirng nhan quyén so hitu nha va quyén sir dung dat ¢ s 1814/2009/GCN
ngay 04/5/2009 do Uy ban nhan dan quan Thu B, Thanh phé HO Chi Minh cép
cho 6ng Luu Vian L va ba Tran U’ yéu cau khong cong nhan ba Nguyén Thi L 1a
vo hop phap ctia 6ng Lam Minh Ph. Khéng chdp nhan nhiing yéu cau doc lap
con lai.

4. Khong chip nhan yéu cau doc 1ap ctia ba Lam Thi B va cac dong thira ké
cua o6ng Pham Van X; yéu cau doc 1ap cua cac déng thira ké cta ba Lé Thi C;
yéu cau doc 1ap cta ba Tran Ung va cac dong thira ké ctia ong Luu Vian L vé
viéc cong nhan quyén st dung dét, quyén so hiru nha dang st dung.

5. Huy gidy chimg nhan quyén s¢ hitu nha va quyén s dung dat ¢ sb
1814/2009/GCN ngay 04/5/2009 do Uy ban nhan dan quan Thu Puc, Thanh phd
Hb Chi Minh céap cho 6ng Luu Vin L va ba Tran U do giao dich chuyén nhuong
giita ba Nguyén Thi L va 6ng Luu Van L, ba Tran U v0 hiéu.

6. Xac dinh nha dat toa lac tai s 120, 120A, 122, 124, 126 Pang Vian B,
phudng Binh Th, thanh phé Tha B, Thanh phd H6 Chi Minh theo to ban d6 s6
30, BO dia chinh, phuong Binh Th, Quan Thu B, Thanh phé H6 Chi Minh tong
dién tich 1a 4.604m? theo ban v& cua Cong ty TNHH khao sat thiét ké do dac
Nam Song T 14 di san cua cu Lam Minh Ph va cu V& Ngoc B. Khong giai quyét
chia thira ké phan dién tich th6 mo 513m?, phan dién tich dat nay thudc quyén
quan 1y, str dung cta cac dong thira ké ctia cu Lam Minh Ph va cu V& Ngoc b.
Téng dién tich con lai 4.091m? 1a di san cta cy Lam Minh Ph va cu Vo Thi D
duoc chia thira ké.

7. Xac dinh hang thira ké thtr nhat cta cy Lam Minh Ph tai thoi diém mo
thira ké gom: Cu V& Ngoc B, 6ng L&m Minh Q, ba Lam Thi Ngoc B, éng Lam
Minh Ch, 6ng Lam Minh D, 6ng Lam Minh H, ba Lam Thi Ngoc L, 6ng Lam
Minh A, 6ng LA&m Minh C.

8. Xéc dinh hang thura ké tht nhit cia cu V5 Ngoc D tai thoi diém mo
thira ké gom: Ong Lam Minh Q, ba Lam Thi Ngoc B, 6ng Lam Minh Ch, 6ng
Lam Minh D, dng L&m Minh H ba L&m Thi Ngoc L, éng LA&m Minh A.

9. X4c dinh di san cua cu LAm Minh Ph dugc chia theo “Chuc thu bat
dong san (Di chtic méi) 1ap ngay 01/5/1985. Xéc dinh di san cua cu Vo Ngoc b
duoc chia theo di chuc lap ngay 11/6/2007 da dugc hop phap hda lanh sy ngay
27/5/2015 tai Téng lanh sy quan Vi¢t Nam tai Hoa Ky.
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10. Nguoi thira ké theo phap luat hodc theo di chiic ctia ong Lam Minh Q,
khi duoc phap luat cong nhan 14 ngudi thira ké hop phéap di san cta ong Lam
Minh Q duoc nhan phan thira ké quyén st dung dét tai khu 2, co dién tich
1.684,03m?, c6 nghia vu hoan tién cho cac dong thira ké va nhitng ngudi cu tri
trén dat, cu thé:

10.1. Ba Lam Thi Ngoc B, 6ng Lam Minh Ch, éng Lam Minh D, 6ng Lam
Minh H, ba Lam Thi Ngoc L, 6ng Lam Minh A mdi ngudi 23.363.813.340
dong.

10.2. Ong Nguyén Vin H: 16.796.069.584 dong.

10.3. Ba Nguyén Thi L: 16.305.789.603 ddng.

10.4. Cac dong thira ké ctia ba Lé Thi Ch: 8.889.983.085 dong.

10.5. Céc dong thura ké cia ba Lam Thi B va d6ng Pham Vin X:
17.871.879.429 dong.

10.6. Ba Tran U va cac dong thira ké cua 6ng Luu Van L: 11.711.102.895
dong.

10.7. Sau khi thuc hién xong nghia vu hoan tién, nguoi thira ké hop phap di
san cua 6ng LAm Minh Q duoc tron quyén st dung, quyén sé hiru nha, dat tai s6
120, 120A, 122, 124, 126 bang Van B, phuong Binh T, thanh phé Thu b,
Thanh phd H6 Chi Minh thudc to ban db s 30, B dia chinh, phuong Binh Th,
Quan Tha B, Thanh phé H6 Chi Minh véi téng dién tich 1a 4.091m? c6 toa do
xéac dinh tai cac diém 1, 2, 3, 4, 5, 6, 7, 22, 23, 24, 25, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20 theo Ban d6 hién trang vi tri, xac dinh ranh cua Céng ty TNHH Khao
sat thiét ké do dac Nam Song T 1ap ngay 01/4/2023, duoc ty lién hé co quan co
tham quyén dé tién hanh thua tuc cap gidy chting nhan quyén sir dung dat, quyén
so hitu nha va c6 nghia vu chap hanh cac dé an quy hoach ciia co quan c6 tham
quyén d6i véi khu dat trén.

11. Nhitng ngudi cu tra trén dat ¢6 nghia vu phai di doi, giao tra nha, dat
cho nguoi thira ké di san cta ong Lam Minh Q dugc phap ludt cong nhén, sau
khi nhan du tién.

12. Budc 6ng Nguyén Van H hoan tra 6ng Lam Minh H nhiing d6 thd cling
dang d¢ trong can nha 120 Pang Vian B gom: 01 ban thdy cao kham xa cir; 01 ban
thd thap kham xa cir; 01 b lw huong kim loai mau vang; 01 chan dé dé dia trai
cdy bang gd; 01 cai lu huong dé dbt tram bing kim loai mau den. Ong Lam
Minh H duoc quan 1y, sit dung nhitng vat dung trén. Tranh chép giita 6ng Lam
Minh H véi ba Lam Thi Ngoc B, 6ng Lam Minh Ch, 6ng Ld&m Minh Q, 0ng
Lam Minh D, ba Lam Thi Ngoc L, 6ng Ldm Minh A vé nhiing vat dung trén néu
c6 s& duogc giai quyét bang vu an khéc.

13. Tranh chap so0 tién gia tri tinh cong stc, sO ti€n hoan tra gia tri cong
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trinh xdy dung trén dat, gia tri cdy trong gitta cac dong thira ké ciia ba Lé Thi
Ch; gitra cac déng thira ké ctia ba Lam Thi B va ong Pham Van X; gitra ba Tran
U va cac dong thira ké cta 6ng Luu Vin L néu co sé duge giai quyét bang mot
vu an khac.

14. V& chi phi té tung: Nguyén don tu nguyén chiu da ndp xong.

15. V& an phi dan sy so tham:

15.1. Mién 4an phi cho 6ng Lam Minh Q, 6ng L4m Minh H, ba Lam Thj
Ngoc B, 6ng Lam Minh Ch, 6ng Lam Minh D, ba Lam Thi Ngoc L, 6ng Lam
Minh A, ba Lam Thi B, ba Tran U, 6ng Dinh Tran Th.

15.2. Ong Nguyén Van H phai chiu 184.651.621 déng nhung trlr vao sb
tién tam Ung an phi da nop 1a 300.000 dong theo Bién lai s6 AA/2017/0049719
ngay 18/9/2018 ciia Cyc Thi hanh 4n dan sy Thanh phé H6 Chi Minh. Ong
Nguyén Vian H con phai nop 184.351.621 déng.

15.3. Ba Nguyén Thi L phai chiu 184.161.341 ddng.

15.4. Cac dong thira ké ctia ba Lé Thi Ch la 6ng Pinh Tran Lé Ph, éng
Dinh Tran Lé Ph phai chiu 77.926.655 dong.

15.5. Cac dong thira ké ctia ba Lam Thi B va 6ng Pham Vin X phai chiu
62.935.939 dong.

15.6. Hoan tra cho 6ng Lam Minh Q so tién tam tng an phi da nop 1a
63.000.000 dong theo Bién lai s6 06898 ngay 14/5/2014 va 300.000 dong theo
Bién lai s6 0046040 ngay 17/01/2019 cta Cuc Thi hanh 4n dan sy Thanh phd
Hb Chi Minh.

15.7. Hoan tra cho 6ng Lam Minh H tién tam ung an phi di nop la
300.000 dong theo Bién lai s6 0025920 ngay 19/6/2019; 300.000 dong theo Bién
lai 6 0015037 ngay 15/3/2019 va 300.000 dong theo Bién lai s6 0044921 ngay
22/6/2018 ctia Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

16. Quyén va nghia vu cua cac duong su dugc thyc hién tai Co quan thi
hanh &n dan sy c6 tham quyén.

17. Khi ban an c6 hi€u lyc phap luat, nguoi duoc thi hanh dn c6 don yéu
cau thi hanh 4n, néu nguoi thira ké di san cua 6ng Lam Minh Q khi dugc phap
luat cong nhan khong thuc hién thi phai tra 13i d6i v6i so tién cham tra theo i
suat quy dinh tai khoan 2 Diéu 357 va khoan 2 Diéu 468 Bo luat dan sy, twong
g v6i thoi gian cham tra tai thoi diém thanh toén.

19. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su, nguodi phai thi hanh an dan sy c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai céc Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su;
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thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

IL. V& an phi dan su phuc tham:

Ong L4m Minh Q, 6ng L&m Minh D, 6ng L4&m Minh H, ba Lam Thi B
dwoc mién.

~ BaLuu Bich L phai chiu 300.000 (ba tram ngan) ddng 4n phi dan sy phuc
tham, dugc khau trir vao Bién lai thu tam ing an phi, 1¢ phi Toa an s6 0001806
ngay 24/7/2023 ctia Cuc Thi hanh an dan sy TP. H6 Chi Minh. Ba L da ndp du.

Ba Luu Hong Ph phai chiu 300.000 (ba trim ngan) dong an phi dan su
phtc tham, duogc khiu trir vao Bién lai thu tam ung an phi, 1€ phi Toa an )
0001805 ngay 24/7/2023 cta Cuc Thi hanh 4n dan su TP. Ho6 Chi Minh. Ba Ph
da ndp du.

Ba Luu Phudc H phai chiu 300.000 (ba tram ngan) dong an phi dan sur
phuc tham, dugc khau trir vao Bién lai thu tam tng an phi, 1¢ phi Toa an s6
0001804 ngay 24/7/2023 cua Cuyc Thi hanh an dan sy TP. HO Chi Minh. Ba H
da ndp du.

Ba Luu Bich V phai chiu 300.000 (ba trim ngan) dong an phi dan sy phuc

tham, dugc khiu trir vao Bién lai thu tam Gng an phi, 1€ phi Toa an s6 0001803
ngay 24/7/2023 cta Cuc Thi hanh 4n dan sy TP. H6 Chi Minh. Ba V di nop du.

Ong Lé Hai Tr phai chiu 300.000 (ba trim ngan) dong an phi dan sy phiic
tham, dugc khiu trir vao Bién lai thu tam (mg an phi, 18 phi Toa an s6 0001802
ngay 24/7/2023 ctia Cyc Thi hanh 4n dan sy TP. HO6 Chi Minh. Ong Tr d& nop
du.

Ba Luu Qué Th phai chiu 300.000 (ba trim ngan) dong an phi dan su
phuc tham, dugce khau trir vao Bién lai thu tam ung an phi, 1& phi Toa an sb
0001801 ngay 24/7/2023 ctia Cuc Thi hanh 4n dan sy TP. H6 Chi Minh. Ba Th
da ndp du.

Ong Luu Vinh Ph phai chiu 300.000 (ba trim ngan) dong an phi dan sy
phuc tham, dugc khiu trir vao Bién lai thu tam tng an phi, 1¢ phi Toa an sb
0001800 ngay 24/7/2023 ctia Cuc Thi hanh an dan sy TP. H6 Chi Minh. Ong
Phat da nop du.

Ba Nguyén Kim Th phai chiu 300.000 (ba trim ngan) dong an phi dan su
phuc thdm, dugce khiu trir vao Bién lai thu tam tng an phi, 18 phi Toa an sb
0001799 ngay 24/7/2023 cua Cuc Thi hanh an dan sy TP. HO Chi Minh. Ba
Thuy da ndp du.

Ong Pham Tin Ng phai chiu 300.000 (ba trim ngan) dong an phi dan su
phuc tham, duoc khau trir vao Bién lai thu tam tng an phi, 1& phi Toa an 5O

0001879 ngay 04/8/2023 ctia Cuc Thi hanh an dan sy TP. H6 Chi Minh. Ong Ng
da ndp du.
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Ong Lam Van H phai chiu 300.000 (ba trim ngan) dong an phi dan su
phuc tham, dugc khiu trir vao Bién lai thu tam Gng an phi, 1& phi Toa an sO
0001878 ngay 04/8/2023 ctia Cuc Thi hanh an dan sy TP. H5 Chi Minh. Ong H
da nop du.

Ong Nguyén Vin H phai chiu 300.000 (ba trim ngan) dong an phi dan su
phuc tham, dugc khiu trir vao Bién lai thu tam tng an phi, 1¢ phi Toa an sb
0001797 ngay 21/7/2023 ctia Cuc Thi hanh an dan sy TP. H5 Chi Minh. Ong H
da nop du.

Ba Nguyén Thi L phai chiu 300.000 (ba trim ngan) dong an phi dan su
phtc tham, duoc khiu trr vao Bién lai thu tam ung an phi, 1€ phi Toa an )
0001796 ngay 21/7/2023 ctia Cuc Thi hanh 4n dan sy TP. HO Chi Minh. Ba L da
nop du.

I1I. Ban an c6 hiéu luc phéap luat ké tir ngay tuyén an.

CAC THANH VIEN THAM PHAN - CHU TQA PHIEN TOA
CUA HQI PONG THAM PHAN

P6 Pinh Thanh - Nguyén Vin Minh Ping Vin Y
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM;

- VKSND cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM,;

- Cac duong sy;

- Luu: VP, ho so vu an.

Piing Vin Y
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