TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tw do - hanh phic

Ban an s6: 902/2023/HC-PT

Ngay 29 - 9 - 2023

V/v “Khiéu kién hanh vi hanh chinh
va yéu cau bdi thuong thiét hai”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom o :
Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Thiam phdn: Ong Tran Van Mudi;
Ba Nguyén Thi Clc.
- Thu ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan dan cip
cao tai Thanh phé H6 Chi Minh.
- Pai dig¢n Vién kiém sdt nhan din cép cao tai Thanh phé Hé Chi Minh
tham gia phién tdoa: Ong Nguyén Mau Hung — Kiém sat vién.

Ngay 29 thang 9 nim 2023 tai try s& Tda 4n nhan dan cip cao tai Thanh
ph6 Ho Chi Minh xét xir phiic tham cong khai d6i v6i vu an hanh chinh thy Ly s6:
266/2023/TLPT-HC ngay 18 thang 4 nam 2023 vé viéc “Khiéu kién hanh vi hanh
chinh va yéu cau boi thuwong thiét hai”.

Do Ban 4n hanh chinh so thim s 04/2023/HC-ST ngay 09 thang 3 ndm 2023
cta Toa an nhan dan tinh Binh Phudc bi khang nghi.

Theo Quyét dinh dua vu an ra xét xt phuc tham s 2404/2023/QD-PT ngay
05 thang 9 nam 2023 giira cac duong su:

Nguoi khéi kién: Ong Dang Ngoc T, sinh ndm 1987. (Viang mdt)

Dia chi: Ap D, xa M, huyén C, tinh Binh Phudc.

Ngueoi dai dién theo iy quyén ciia nguoi khoi kién: Ong BUi Gia N, sinh
nam 1976. (Co mat)

Dia chi: S6 D, Quéc 16 A, phuong T, thanh phd D, tinh Binh Phudc.

Nguwoi bi kién:

1. Uy ban nhan dan (UBND) thanh phé D, tinh Binh Phudc.

 Nguoi dai dién theo phdp ludt: Ong Nguyén Minh B, chtc vu: Chi tich.
(Vang mat)

2. Cha tich UBND thanh phé D, tinh Binh Phudc. (Ving mdt)

Dia chi tru so: Puong P, khu phd P, phuong T, thanh phd D, tinh Binh
Phudec.
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Ngueoi bao vé quyén va loi ich hop phdp cia nguoi bi kién: Ong Nguyér}
Van T1, chtic vu: Pho trudng phong Phong Tai nguyén va Moi truong thanh pho
b, tinh Binh Phudc. (Co mat)

Ngudi cé6 quyén loi, nghia vu lién quan:

1. S6 Tai nguyén va Moi truong tinh B.

Nguoi dai dién theo phdp lugt: Ong Tran Van H — Giam doc. (C6 don dé
nghi xét xur vang mat)

bia chi: Q, phuong T, thanh phé b, tinh Binh Phudc.

Nguroi dai dién theo uy quyen Ong Tran Trong K, chirc vu: Phé giam ddc
Chi nhanh vin phong ding ky dat dai thanh phd B. (Vang mat)

2. S¢ Xay dung tinh Binh Phudc.

Nguoi dai dién theo phép ludt: Ong V& Tét D, chirc vu: Giam déc. (Ving
mat)

Dia chi: Q, phuong T, thanh phé b, tinh Binh Phuoc.

3. Ong Cao Pinh L, sinh nam 1981. (Ving mdt)

Pia chi: Ap B, xd M, huyén C, tinh Binh Phudc.

Vién Kiém sat khang nghi: Vién truong Vién Kiém sat nhan dan tinh Binh
Phuoec.

NOI DUNG VU AN:

Theo don khoi kién, do’n khoi kién bo sung, ban tw khai, ngwo't khoi kién
va ngwoi dai dién theo uy quyén ciia nguwoi khéi kién thong nhdt trinh bay nhw
Sau:

Ngay 09/02/2021, 6ng T ndp ho so xin chuyén 400m? tir dat cay lau nim
sang dat & ndng thén ctia thira dat s6 515, to ban do so 8, dién tich 1379,9 m? tai
xd T, D. Bo phan Mot cura thanh phd D da tiép nhan va c6 Gidy tiép nhan hd so
va hen tra két qua s6 000.00. 65.H10-210208- 0007/TTPVHCC (BPTNTKQ) ngay
08/02/2021. Ngay hen tra glay nop thué 1a ngay 09/3/2021. Ngay hen tra gidy nop
thué 1a ngay 09/3/2021. Nhiéu 1an 6 ong T 1én nhén ket qua nhung déu khong co.
Ngay 18/8/2021, dng T c6 Pon khiéu nai khiéu nai vé hanh vi cham chuyén muc
dich str dung dat giri Chu tich UBND thanh phé B. Ngay 12/11/2021, Chi tich
UBND thanh ph6 P ban hanh céng van s6 2348/UBND-TD khong chuyén muc
dich sir dung dat cho 6ng T.

- No6i dung cong van giai quyét khiéu nai: Cong vin sd 2348/UBND-TD
néu: Qua trinh tiép nhan, tac nghiép ho so:

Ngay 08/02/2021, Bo phan Tiép nhéan va tra két qua thanh phd D tiép nhan
hé so dé nghi chuyén muc dich st dung dat cua 6ng T d6i véi thira 515, to ban do
08, dién tich 1379,9 m2 CLN, dién tich ding ky chuyén muc dich sang dat &
400m2 tai xa T. Ngay 08/3/2021, Phong Quan 1y do thi thanh pho b c6 cong van
s6 96/QLDT-ND voi y kién khong du diéu kién chuyén sang dat ¢ do vi tri dét
thudc dat trong cdy lau nam (theo Quyét dinh 4123/QD-UBND ngay 21/12/2012
cia UBND thi xa P (cii). Sau khi nhan ¥ kién ctia Phong QLDT thi Phong
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TN&MT chuyén hd so sang Bd phan Mot cira dé lién hé tra lai hd so (nhiéu lan)
nhung ong T khong dén nhan.

* Két qua thAm dinh hd so xin chuyén muc dich cta 6ng T:

Thua dat ctia 6ng T xin chuyén muc dich dugc UBND tinh phé duyét tai
Quyét dinh 187/QD-UBND ngay 22/01/2021 (sb thit ty 465). Theo phé duyét diéu
chinh quy hoach str dung dat dén nim 2020 cta thanh phd P tai Quyét dinh s6
1501/QD-UBND ngay 06/7/2020 va theo Ké hoach str dung dat nam 2020 dugc
UBND tinh phé duyét tai Quyét dinh s6 1587/QB-UBND ngay 15/7/2020 thi vi
tri xin chuyén muc dich cta ong T thudc dat & nong thon. Tuy nhién, theo quy
hoach noéng thon moi duge phé duyét tai Quyét dinh 4123/Qb-UBND ngay
21/12/2012 ctiia UBND thi x3 D thtra dat nay thudc quy hoach dat trong cay lau
niam; dong thoi, theo phuwong an quy hoach st dung dét thoi ky 2021-2030 thanh
phé b dang duoc t6 chtrc thue hién thi vi tri dat cua ong T xin chuyén muc dich
du kién 1a dat hdn hop; theo dd an quy hoach chung thanh phd B dén nim 2040
thi thira dat nay dy kién 1a dat du trir phat trién. Ngay 28/5/2021, S& T tinh cb
cong van $6 1369/STNMT-CCQLDD c6 doan néu “Cho thuc hién chuyén muc
dich str dung dat ddi voi truong hop da phu hop ké hoach sir dung dat nim 2021
(v6i didu kién cac truong hop nay s& duoc cap nhat vao quy hoach sir dung dat
giai doan 2021-2030)”. Dén nay phuong an quy hoach sir dung dat thoi ky 2021-
2030, d6 an quy hoach chung thanh phd P dén nim 2040 dang duoc So Xay dung
t6 chirc 1ap, tham muu UBND tinh phé duyét. Nhu vay, vi tri dat ong T dé nghi
chuyén muc dich phut hop quy hoach, ké hoach str dung dat nhung khong phu hop
quy hoach Nong thon méi duoc phé duyét, dong thoi vi tri dat nay du kién khong
duoc cip nhat 1a dat ¢ vao quy hoach st dung dat giai doan 2021-2030. Mat khéc,
khu vuc nay chua c6 quy hoach chung, quy hoach chi tiét dugc phé duyét. Do do,
hién tai chua phu hop dé xem xét chuyén muc dich sir dung dat sang dat ¢. Sau
khi d6 4n quy hoach chung thanh phé P dén nam 2040 va phuong an quy hoach
str dung dét thoi ky 2021-2030 thanh phd B duoc phé duyét, néu thira dat cta ong
T ph hop v6i quy hoach dat & thi UBND thanh phd s& xem xét viée xin chuyén
muc dich cta 6ng T theo quy dinh”.

Theo cong van néu trén thi Chu tich UBND thanh phé D da thira nhan cac
ndi dung sau: Thira dat cua 6ng T xin chuyén muc dich dugc UBND tinh phé
duyét tai Quyét dinh 187/QD-UBND ngay 22/01/2021 (s6 thi tw 465); Theo phé
duyét diéu chinh quy hoach str dung dat dén nim 2020 ctia thanh phd D tai Quyét
dinh s6 1501/QD-UBND ngay 06/7/2020 va theo Ké hoach st dung dat nam 2020
duge UBND tinh phé duyét tai Quyét dinh s6 1587/Qb-UBND ngay 15/7/2020
thi vi tri xin chuyen muc dich cta 6ng T thudc dat & néng thon; D6 an quy hoach
chung thanh phd P dén nam 2040 va phuong 4n quy hoach sir dung dat thoi ky
2021-2030 thanh phd B chua duoc phé duyét; Khu vuc dat xin chuyen muc dich
sang dat & ctia 6ng T chua cd quy hoach chung, quy hoach chi tiét dugc phé duyét
(trong d6 an m&i duy kién 13 dat hdn hop, dy kién 1a dat dy trir phat trién); Vi tri
dat ong T dé nghi chuyén muc dich phi hop quy hoach, ké hoach sir dung dét; Vi
tri dat ong T dé nghi chuyén muc dich khong phi hop quy hoach Nong thén méi
duoc phé duyét tai Quyét dinh 4123/QD-UBND ngay 21/12/2012 cia UBND thi
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xa b (quy hoach Nong thon mai la dat trong cdy lau nam). Khong néu cu thé tai
Diéu nao, khoan nao cua Quyét dinh ma chi néu chung chung; Vi tri dat 6ng T dé
nghi chuyén muc dich du kién khong dugc cap nhat la dat ¢ vao quy hoach st
dung dat giai doan 2021-2030.
_ Sau khi nghién ctru ndi dung cong van néu trén, cac quy dinh cua phap luat

v€ chuyén muc dich st dung dat, quy dinh nong thon méi tai:

1/ Quyét dinh 4123/QD-UBND ngay 21/12/2012 caa UBND thj xi P phé
duyét quy hoach xay dung Nong thon mdi X T quy dinh nhu sau:

“Biéu 1: Phé duyét quy hoach xay dung ndng thon moi xa T, thi xa b, tinh
Binh Phudc cu thé nhu sau:

1. Pham vi ranh gi6i va quy mo dién tich khu dat 14p quy hoach:

2. Muc tiéu, ndi dung yéu cau cta do an:

3. Tién dé, quy mé quy hoach:

3.1. Quy mé dén sd, lao dong: (Pinh kém Béanh phu luc s6 1).

3.2. Quy md, nhu cau dat xdy dung: (Pinh kém Bang phu luc s6 2).

4. Dién tich co ciu cac loai dat: (Pinh kém Bang Phu luc ) 3).

(Bang 3: Dién tich co ciu cac loai dat.

1.

2.

5. Pat khu dan cu nong thon (ONT): 207,83 ha)).

5. Co cau phan khu chire ning, t6 chtrc khong gian d6 an quy hoach:

a) Phan khu chirc nang, t6 chirc khong gian:

- Phat trién hai diém dan cu nam tai tai Ap F va khu dan cu tai Ap B, Ap C.

b) Khu Trung tdm déan cu sb 1:

- Khu Trung tam x& (Trung tdm X): Nam tai khu vuc Ap F: Uy ban nhan
dé}n xa, Y té xa, Truong THCS (mai), Q, khu thé duc thé thao, nha Van hoa xa,
dat & dan cu. (Pinh kém Bang Phuy luc s6 4).

(Bang 4: Bang thong ké x4y dung cong trinh cong cong tai khu dan cir s6
1.

_Chi thong ké xay dung cong trinh cong cong chir khong thong ké han muc
chuyén muc dich stir dung dat ¢)...”.

Ngoai cac ndi dung trén thi cac noi dung khac trong Quyét dinh khong lién
quan t&1 chuyén muc dich stir dung dat.

Nhu vy, trong Quyét dinh 4123/Qb-UBND ngay 21/12/2012 khong quy
dinh cac ndi dung lién quan t6i chuyén myc dich st dung dat (trong d6 co ho so
chuyén muc dich cua ong T). Do do, Chu tich UBND thanh ph6 D vién dan quy
dinh néu tai Quyét dinh 4123 d€ khong chuyén muc dich stir dung dat cho ong T
la khong dung.
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2/ Quyét dinh 1098/QD-UBND ngay 29/4/2021 ctia Uy ban nhan dan tinh
B phé duyét K€ hoach st dung dat nam 2021 ctia thanh phd B, tinh Binh Phudc
quy dinh:

“Piéu 1: Phé duyét K& hoach st dung dat nam 2021 cua thanh phé b, tinh
Binh Phudc véi nhiing nd1 dung sau:

1. Dién tich cac loai dat phan bo trong ndm 2021: Phu luc 01.

~ (Phu lyc 01: Di¢n tich cac loai dat phan bo trong nim 2021 cua thanh phd
Dong Xoai

1. Dat nong nghiép:

1.1. Pat trong la:

2. it phi nong nghiép:

2.13. it ¢ tai néng thon: 177,38 ha.

2. Ké hoach thu hdi dat nam 2021: Phu luc 02.

3. Ké hoach chuyén myc dich str dung dat ndm 2021: Phu luc 03.

(Phu luc 03: K& hoach chuyén muc dich stir dung dat nam 2021 cta Tp ..

1. Pat nong nghiép chuyén sang phi nong nghiép:

1.1. Pat trong la:

1.2. Pat trong cay hang nam khac:

1.3. Dat trong cay lau nam: 474,45 ha.

(Trudng hop ciia 6ng T 1a dat cay lau nam chuyén sang muc dich dat & (dat
phi nong nghi¢p va da dugc UBND tinh dong y tai Quyet dinh 187/QD-UBND
ngay 22/01/2021).

Diéu 2: Sau khi K& hoach str dung dat ndm 2021 cta thanh phd B dugc phé
duyét, cac co quan, don vi sau day co trach nhiém:

1.So6T:

2. Uy ban nhan dan thanh phd B c¢6 trach nhiém:

a) Cong bo cong khai Ké hoach sir dung dat theo diing quy dinh ciia phap
luat vé dat dai.

b) Thuc hién thu hoi dat, giao dat, chuyén muc dich sir dung dat da duoc
duy¢t, tuan thu ding quy dinh cua phap luat c6 lién quan; chi dugc thyc hi¢n
chuyen muc dich sir dung dat lta cho cac ho gia dinh, ca nhan sau khi dugc phan

b chi tiéu va duoc UBND tinh phé duyét danh sach bd sung trén co sé To trinh
ctia S& T, UBND thanh phd B.”

3/ Quyet dinh 187/QDb- UBND ngay 22/01/2021 cua Uy ban nhan dén tinh
C cho trién khai cac ddi véi cac du an dau tu va cac truong hop chuyén muc dich
str dung dat chua dang ky trong Ké hoach st dung dat nam 2020 cua thi xa P,
huyén H, huyén L va thanh phé P, cu thé nhu sau:

“Piéu 1. Chép thuan cho trién khai thuc hién du an dau tu, cac truong hop
chuyén muc dich sir dung dat. ..

l...
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https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh%20v%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i

2. Cho phép trién khai thuc hién d6i véi 1.571 trudong hop chuyén muc dich
str dung dat, v6i tong dién tich 691.330,4m? (chi tiét tai Phu luc 2).

“Phu luc 2: Bui Thi L1... Dién tich: 400m2...”.

Nhu vy, ong T duoc tinh chip thuan cho chuyén muc dich st dung dit &
la 400m2.

4/ Quyét dinh 1980/QD-TTg ngay 17/10/2016 ctua Tha tuéng Chinh phu
(thay thé Quyét dinh 491/QD-TTg ngay 16/4/2009 va Quyét dinh 342/QD-TTg
ngay 20/02/2013) ban hanh Bb T4 vé x3 nong thon mai giai doan 2016-2020 quy
dinh 19 tiéu chi quéc gia vé X4 nong thon méi, cu thé: 1. Quy hoach; 2. Giao
thong; 3. Thuy loi; 4. Pién; 5. Truong hoc; 6. Co so V; 7. Co sd H1; 8. Théng ti
va truyén thong; 9. Nha ¢ dan cu; 10. Thu nhap; 11. HO nghéo; 12. Lao dong c6
viéc 1am; 13. T chirc san xuét; 14. Gido duc va dao tao; 15. Y té; 16. Vin hoa;
17. Moi trudng va an toan cudc song thuc pham; 18. Hé thong chinh tri va tiép
can phap luat; 19. Quoc phong va An ninh. Khong quy dinh tiéu chi vé quy hoach,
ké hoach sir dung dat.

5/ Thong tu lién tich s6 13/2011/TTLT-BXD-BNNVPTNT-BTNMT ngay
28/10/2011 ctia B4 X1, Bo N1, Bo T5 (dugc thay thé boi Thong tu 6 02/2017/TT-
BXD ngay 01/3/2017 cua B X1) quy dinh viéc lap, tham dinh, phé duyét, quy
hoach xay dung noéng thon méi. Tai Piéu 11 quy dinh hoach sir dung dat nhu sau:

“1. Lap quy hoach st dung dat:

a) Xac dinh cu thé dién tich cac loai dat trén dia ban xa da duoc cﬁp huyén
phan bo;

b) Xac dinh dién tich dat cho nhu cu phat trién, cy thé: dién tich dat lta
nuong, dat trong cdy hang nam con lai, dat nong nghiép khéc, dat try s co quan,
cong trinh cong nghiép cua x4, dat nghia trang, nghia dia do xa quan ly, dat song,
sudi, dat phat trién ha ting cua xa va dat phi nong nghiép khac;

~ ¢) Trong qua trinh 1ap quy hoach nong thén mai, can x4c dinh nhimg loai
dat khi chuyén muc dich st dung phai xin phép theo quy dinh cua phap luat hién
hanh. Xac dinh dién tich cac loai dat chua sir dung dua vao st dung.
2. Lap ké hoach sir dung dat:
q Phan chia céc chi tiéu st dung d:ét theo muc dich str dung, di¢n tich dat phai
chuyén muc dich str dung, dién tich dat chua st dung dua vao sir dung.
a) Phan ky sir dung dat theo 2 giai doan: 2011-2015 va 2016-2020.
b) Lap ké hoach sir dung dat hang nam cho giai doan 2011-2015.
3. Hé thong chi tiéu va biéu quy hoach str dung dat (xem Phu luc).
4. Pbi véi cac xa chua trién khai 1ap quy hoach st dung dé‘g thoi ky 2011-
2020 thi thyc hién theo Di€u nay (khdng 1ap quy hoach sur dung dat riéng) ”
(Céc Phu luc Hé thong chi tiéu va Biéu quy hoach st dung dat cap xa kém
theo Thong tu lién tich nhu Biéu 01: Hién trang st dung dat nam... ; Biéu 02:
Quy hoach st dung dat dén nim... ; Biéu 03: Dién tich dat chuyen muc dich st

dung trong ky quy hoach; Bleu 04 Dlen tich dat chua sir dung dua vao sur dung
trong ky quy hoach; Biéu s6 05: Ké hoach st dung dat phan theo timg niam; Biéu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20ti%C3%AAu%20ch%C3%AD%20Qu%E1%BB%91c%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20v%E1%BA%ADt%20ch%E1%BA%A5t%20v%C4%83n%20h%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20s%E1%BB%9F%20h%E1%BA%A1%20t%E1%BA%A7ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20X%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20X%C3%A2y%20d%E1%BB%B1ng
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06: Ké hoach chuyén muc dich st dung dat; Biéu 07: K& hoach dua dat chua st
dung dua vao sur dung déu thé hién mau huéng dan chung cho viéc dién sd liéu
cua tung xa).

* Thong tu s6 02/2011/TT-BXD cua B truong Bo X1 thay thé Thong tu
lién tich nay quy dinh tai Piém e Khoan 2 Diéu 8 nhu sau:

e) Quy hoach sir dung dat:

- Quy hoach cac loai dit trén dia ban xa cip nhat phu hop voi quy hoach st
dung dét cap huyén;

- X4c dinh dién tich dit cho nhu cau phat trién theo céc giai doan 5 ndm, 10
nam va thong sb k¥ thuat chinh cho ting loai dét, cu thé: dat nong nghiép, dat xay
dung va cac loai d4t khac;

- Tong hop quy hoach sir dung dit theo Phu luc s6 01 ban hanh kém theo
Thong tu nay. ”.

(Phu lyc s6 01: Bang tong hop quy hoach st dung dat:

STT Muc dich sir dung dat Ghi chu
1 Pt nong nghiép
1.1 Dit trong lta Pat trong lua, dat chuyén

trong lha nudec. ..

2 Dt xdy dung

2.1 Pit ¢ Dit ¢ tai nong thon
2.2 Dit cong cong Pit xay dyng tru s¢ co quan,

dat xay dung co so y té. ..

Céc Phu luc s6 02, s6 03: Hudng dan lap biéu quan 1y xay dung theo d6 an
va hé thong ky hiéu trong ban v&, d6 an ma khong quy dinh vé quy hoach, ké
hoach str dung dat).

6/ Phap luat dat dai co lién quan quy dinh vé chuyén muc dich str dung dét
nhu sau:

- Tai Piéu 14 cta Luat Dat dai naim 2013dinh “... Nha nuéc quyét dinh
muc dich st dung dat théng qua quy hoach str dung dat, ké hoach st dung dat va
cho phép chuyén muc dich sir dung dat....”

- Tai Diéu 52 cua Luat Dat dai ndm 2013 quy dinh “... Can ctr dé giao dat,
cho thué dat, cho phép chuyén muc dich str dung dat:

1. Ké hoach str dung dat hang nim cta cap huyén da duoc co quan nha
nuéc cd tham quyén phé duyét.

2. Nhu cu sir dung dat thé hién trong du 4n dau tu, don xin giao dat, thué
dat, chuyén muc dich str dung dat.

- Tai Diéu 57 cua Luat Dat dai ndm 2013 quy dinh vé Chuyén muc dich st
dung dat: «...


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20X%C3%A2y%20d%E1%BB%B1ng

1. Cac truong hop chuyen muyc dich s dung dat phai dugce phép cua co
quan nha nuéc c6 tham quyén bao gom:

a) Chuyén dét trong lta sang dat trong cay lau nam, dét tréng rimg, dat nudi
trong thily san, dt 1am mudi;

b) Chuyén dat trong cay hang nam khac sang dat nuoi trong thuy san nude
min, dat lam mudi, dat nuoi trong thiy san dudi hinh thire ao, hd, dam;

¢) Chuyén dit rimg dic dung, dat rimg phong ho, dit rimg san xut sang st
dung vao muc dich khéac trong nhém dit nong nghiép;

d) Chuyén dat nong nghiép sang dit phi néng nghiép;

d) Chuyén dat phi nong nghiép dugc Nha nuée giao dit khong thu tién st
dung dét sang dat phi nong nghiép duge Nha nudc giao dat co thu tién st dung
dat hogc thué dat;

e) Chuyén dat phi nong nghiép khong phai 1a dat ¢ sang dat o;

g) Chuyén dat xay dung cong trinh su nghiép, dat sir dung vao muc dich
cong cong cd muc dich kinh doanh, dat san xuét, kinh doanh phi nong nghiép
khong phai 1a dat thuong mai, dich vu sang dat thuong mai, dich vu; chuyén dat
thuong mai, dich vu, dat xdy dung cong trinh sy nghiép sang dat co s san xuat
phi ndng nghiép.

2. Khi chuyén muc dich st dung dat theo quy dinh tai khoan 1 Diéu nay thi
nguoi st dung dat phai thuc hién nghia vy tai chinh theo quy dinh cta phép luat;
ché d6 sir dung dat, quyén va nghia vu ctia nguoi stir dung dat dugc ap dung theo
loai dat sau khi dugc chuyén muc dich st dung... “

- Tai Khoan 1 Diéu 11 Thong tu s6 02/2015/TT-BTNMT27/1/2015 cua Bo
T5 quy dinh chi tiét mot s6 diéu caa Nghi dinh s 43/2014/ND-CPNghj dinh sb
44/2014/ND-CP sira doi, b6 sung theo quy dinh tai Khoan 1 Diéu 12 ctia Théng
tu s6 33/2017/TT-BTNMT 29/9/2017 ctia Bd TS5 quy dinh chi tiét Nghi dinh sb
01/2017/NB-CP6/1/ 2017 cta Chinh phu sira d6i, bd sung mdt sd nghi dinh quy
dinh chi tiét thi hanh Luat dat dai va stra d6i, bo sung mot s6 diéu ciia cac thong
tu hudng dan thi hanh Luat Dt dai) quy dinh:

‘... 1. Cac trudong hop chuyén muc dich st dung dat khong phai xin phép
co quan nha nudc ¢6 tham quyén nhung phai dang ky bién dong, bao gdom:

a) Chuyén dat trong cdy hang nim sang dat nong nghiép khac gom: dat sur
dung dé xay dung nha kinh va céac loai nha khac phuc vu muc dich tréng trot; dat
xay dung chuéng trai chdn nudi gia suc, gia cAm va céc loai dong vat khac duoc
phap luat cho phép; nudi trong thily san cho muc dich hoc tap, nghién ctru thi
nghiém,;

b) Chuyén dét trong cdy hang nim khac, dat nudi trong thuy san sang trong
cay lau nam;

¢) Chuyén dét trong cay 1au nam sang dat nuoi trong thuy san, dat trong ciy
hang nam;

d) Chuyén dit & sang dat phi nong nghiép khong phai 1a dét o;


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

d) Chuyén dit thwong mai, dich vu sang dit san xuét, kinh doanh phi nong
nghiép khong phai 14 dat thuwong mai, dich vu; chuyén dat san xuét, kinh doanh
phi nong nghiép khéng phai 1a dat thuong mai, dich vu hodc dit co sd san xuat
phi ndng nghiép sang dat xay dung cong trinh sy nghiép... ”

7/ Tai Cong vin s6 2348/UBND-TD ngay 12/11/2021 cia Cha tich Uy ban
nhan dan thanh phé D tra 16i cho éng T, c6 doan: “... Ngay 28/5/2021, S¢ T tinh
¢ cong van s6 1369/STNMT-CCQLPD, trong d6 néu: Cho thyc hién chuyén
muc dich st dung dat d6i véi trudong hop da phu hop ké hoach str dung dat nim
2021 (vé6i diéu kién cac trudong hop nay s& duoc cap nhét vao quy hoach st dung
dat giai doan 2021-2030)... ”. Pén nay phuong 4n quy hoach st dung dat thoi ky
2021-2030, d6 an quy hoach chung thanh phd B d¢én nim 2040 dang dugc SO Xay
dung t6 chire 14ap, tham muu UBND tinh phé duyét.

Thuc té, cong van s6 1369/STNMT ngay 28/5/2021 cua S¢ Tai nguyén va
Moi trudng tinh B vé viéc tham muu xur 1y thong tin dudng day noéng (tin sb 42
ngay 25/5/2021) gti Thudong truc Tinh ty, Uy ban nhan déan tinh B va Uy ban
nhan dan thanh phé P nhu sau:

“... 1. Viéc Uy ban nhan dan thanh phé P cin ¢t quy hoach nong thon méi
tir ndm 2013 khong cho chuyén muc dich str dung dat 1én dat ¢ tai khu dan cu Ap
F, X4 T c0 phu hop quy dinh khong?

.. Tuy nhién, theo khoan 9 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 sira doi, bo sung mot sé nghi dinh quy dinh chi tiét thi hanh Luat Pat
dai (bd sung Piéu 7a) nhu sau:

Diéu 7a. V& quy hoach str dung dt trong quy hoach xay dung xi nong thon
moi.

1. Noi dung quy hoach sir dung dét trong quy hoach x@y dyng xa nong thon
m&i phai dam bao phu hop véi quy hoach sir dung dat cua cap huyén, quy hoach
xdy dung x4 néng thon méi da dugc co quan nha nude co tham _quyén phé duyét
trude ngay Nghi dinh ndy ¢ hiéu luc thi hanh thi phai ra soat, diéu chinh ndi dung
quy hoach xdy dung xi nong thon méi dé dam bao phu hop voi quy hoach st
dung dét cua cp huyén. Quy hoach nong thén méi ctia X T phé duyét naim 2013
(chinh x4c 1a phé duyét tai Quyét dinh 4123/QD-UB ngay 21/12/2012 — Nguoi
khai kién) duoc xay dung dua trén co s& quy hoach sir dung dat dén nam 2020,
ké hoach st dung dat 5 ndm ky dau cta thanh phé D dugc UBND tinh phé duyét
tai Quyét dinh s6 1592/QD-UBND ngay 29/8/2013. Ngay 28/9/2020, quy hoach
str dung dat dén nam 2020 cua thanh phd P da duoc UBND tinh phé duyét diéu
chinh tai Quyét dinh 2433/QD-UBND va ké hoach sir dung dat nam 2021 cling
d3 dugc phé duyét tai Quyét dinh 1098/QD-UBND ngay 29/4/2021. Hién nay
thanh phd P dang tién hanh 13p quy hoach sir dung dat giai doan 2021-2030 va
toan bo ndi dung trong ké hoach st dung dat nam 2021 sé& duoc cap nhat vao giai
doan nay. Vi viy quy hoach néng thon méi ctuia X T khong con phu hop véi ké
hoach sur dung dat nam 2021 va quy hoach str dung dat giai doan 2021-2030. Do
do, viéc thuc hién chuyén muc dich str dung dét chi can can ctr theo ké hoach st
dung dit naim 2021 ma khong can cin ct theo quy hoach néng thon méi xa T da


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
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phé duyét nam 2013. Tir cac 1y do trén, So T kinh dé nghi Thudng truc Tinh ty,
Uy ban nhan dan tinh chi dao thanh phé D:

- Cho thuc hién chuyén muc dich sir dung dat ddi vé6i cac trudng hop da
pht hop v6i ké hoach sir dung dat nam 2021 (v6i diéu kién cac truong hop ndy s&
duogc cip nhét vao quy hoach sir dung dat giai doan 2021-2030);

- Ra soat lai quy hoach ndng thon méi X T da dugc phé duyét nam 2013
dé diéu chinh lai cho phu hop véi quy hoach str dung dat giai doan 2021-2030
nhim tranh viéc chong chéo giita cic quy hoach, gy khé khin cho ngudi dan
trong viéc thue hién chuyén muc dich st dung dat.

Nhu vay, S6 TN&MT tinh méi chi dé nghi Tinh ty, UBND tinh chi dao
thanh phd B nhung dén nay Tinh ay, UBND tinh chua c6 bat ky mot vin ban nao
chi dao thanh phd D thyuc hién 02 vin dé nay nhung tai Cong vin 2348 thi Chu
tich UBND thanh phé D lai vién dan vin ban cia S& TN&MT mot cach khong
day du, cat xén, thiéu ndi dung cum tir “dé nghi” 1a ... Ngay 28/5/2021, So&
TN&MT c6 cong van sd 1369, trong d6 néu: Cho thuc hién chuyén muc dich sir
dung dat ddi voi cac trudong hop da phu hop véi ké hoach sir dung dat nam 2021
(v6i diéu kién cac truong hop nay sé duge cap nhat vao quy hoach sir dung dat
giai doan 2021-2030) dé gay hiéu nham cho ngudi dan chung ong T 1a phai voi
diéu kién cac truong hop nay sé dugc cap nhat vao quy hoach str dung dat giai
doan 2021-2030. Tuy nhién theo Ban d6 quy hoach st dung dat nam 2021-2030
ctia thanh phé D thi dt cua 6ng T thudc khu vue dan cu, duoc phép chuyén muc
dich st dung @t va nam trong dé an (chua dugc phé duyét) quy hoach st dung
dat 2021-2030 ctia thanh phd . Chu tich UBND thanh phé D thyc hién khong
dung cong van 1369 ciia S TN&MT va khong cho 6ng T dugc chuyén muc dich
sir dung dat 1a khong dung.

8/ Khong c6 bat ky mot Van ban phéap luat nao quy dinh “vi tri dat 6ng T
dé nghi chuyén muc dich du kién khong dugc cap nhat la dat & vao quy hoach st
dung dat giai doan 2021-2030” hodc “vi tri dat ong T xin chuyén muc dich st
dung dat dang duoc xay dung phuong an quy hoach sir dung dat thoi ky 2021-
20307 thi khong dugc chuyén muc dich hodc/va “sau khi do an quy hoach chung
thanh phé P dén nam 2040 va phuong an quy hoach sir dung dat thoi ky 2021-
2030 thanh phé D duoc phé duyét, néu dét cua o6ng T phu hop quy hoach thi xem
xét chuyén muc dich” thi méi dugce xem xét chuyén muc dich.

Nhu vay, theo cic quy dinh ma ong T dd néu ra & trén lién quan dén viéc
chuyén muc dich str dung dat cia 6ng T, lién quan dén quy hoach Nong thon méi
thi khong ¢ cac quy dinh nao khac vé han ché chuyén muc dich st dung dat.
Quyét dinh 4123/QD-UBND ngay 24/12/2012 ctia Uy ban nhan déan thanh phé D
phé duyét quy hoach xdy dung xa néng thén méi T khong con phu hop véi ké
hoach sir dung dat nam 2021 (dong 16 tir trén xudng tai trang 2 cua Cong vin
1369). Viéc Uy ban nhan dan, Chu tich Uy ban nhan dan thanh phd B cén ¢ vao
vi tri dat 6ng T dé nghi chuyén muc dich khong pht hop quy hoach Néong thon
méi duge phé duyét tai Quyét dinh 4123/QD-UBND ngay 21/12/2012 cta Uy ban
nhan dan thanh phé P (khong néu cu thé tai Piéu nao, khoan nao cua Quyét
dinh); can ctr vao vi tri dat ong T dé nghi chuyén muc dich du kién khong duoc
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cap nhat 1a dit & vao quy hoach st dung dit giai doan 2021-2030 (tirc 1a can cr
VA0 Céi goi 13 quy dinh chua duoc phé duyét) dé khong chuyén muc dich st dung
dat cho ong T 1a trai phap lut. Theo quy dinh cua Luat DAt dai thi chi can vi tri,
dién tich dit ctia 6ng T phu hop véi quy hoach, ké hoach sir dung dat hang nim
ctia cap huyén thi phai chuyén muc dich cho éng T. Cac Quyét dinh 187/QDb-
UBND ngay 22/01/2021, 1098/QD-UBND ngay 29/4/2021 cia UBND tinh B va
cac quy dinh khac c6 lién quan dén Nong thon mai thi dién tich, vi tri dat ong T
xin chuyén muyc dich tir dat cay lau nam sang dat ¢ 1a dung quy dinh va Uy ban
nhan dan thanh phd P phai chuyén muc dich cho ong T. Chu tich Uy ban nhan
dan thanh phd P tra 10i cho ong T tai Cong vin sb 2348/UBND-TD ngay
12/11/2021 1a khéng dung quy dinh, xAm pham t6i quyén, loi ich hop phap cua
ong T.

9/ Y kién ctia S¢ Xay dung tinh B dbi voi khu dat, vi tri ma 6ng T Xin
chuyén muc dich nhu sau:

Ngay 01/7/2021, So Xay dyng co Cong van s6 1808/SXD- -QLN phuc dap
ndi dung vé db an quy hoach chung thanh phd b, ¢6 phan n6i dung thé hién «
Hién nay, d6 an diéu chinh quy hoach chung thanh phé B chua dugc UBND tmh
phé duyét. Do d6, viéc quan 1y, thuc hién quy hoach van thyc hién theo dd an quy
hoach chung da dwoc UBND tinh phé duyét tai Quyét dinh s 2241/QD-UBND
ngay 05/11/2012 va Quyét dinh s6 945/QD-UBND ngay 03/5/2018...

Nhu vay, quy hoach thanh phé P van thyc hién theo theo d6 an quy hoach
chung d3 dugc UBND tinh B phé duyét tai Quyét dinh sb 2241/QD-UBND ngay
05/11/2012 va Quyét dinh s6 945/QD-UBND ngay 03/5/2018. Viéc Uy ban nhan
dan, Chu tich Uy ban nhan déan thanh phd B cho rang phai chd d6 4n quy hoach
chung thanh phd B dén nim 2040 dugc phé duyét méi xem xét cho phép ong T
chuyén muc dich sir dung dt 1a khong dung quy dinh.

Vé noi dung yéu cau boi thuong thiét hai:

Sau khi nop ho so chuyén muc dich st dung dat & va c6 Gidy tiép nhan va
hen tra két qua (hen tra gidy nop thué vao ngay 09/3/2021) thi ngay 12/02/2021
ong T ky hop dong dat coc v6i anh Cao Binh L (SN: 1981; dia chi: Ap B, xa M,
C, Binh Phudc) dé dam béao giao két hop dong chuyén nhuong quyén st dung
thira dat khi c6 400m? dat thd cu. Gia chuyén nhuong 1.900.000.000 dong (c6
400m? dat ). Gia tri dat coc 900.000.000 dong. Thoi han dit coc 60 ngay ké tir
ngay ky dat coc. Dén ngay 13/4/2021 thi 6ng T phai cong chimg hop ddng chuyén
nhuong thira dat c6 400m? dat 6. Pén ngay hen nhén giay nop thué thi B¢ phén
Mot cira thanh phd P khong tra két qua; t1ep nhiéu thang sau va dén cudi nim
2021 ciing khong co két qua gidy ndp thué cho 6ng T. Trong thoi gian Bo phan
Mot cira khong tra két qua thi gia dinh ong T phai thuong lugng, nan ni xin ong
Cao Pinh L gia han thoi han dat coc va dugc 6ng L chép nhan dén hét thang
12/2021. Cudi thang 01/2022 (sau khi nghi tét 4m lich khoang 10 ngay) 6ng L da
yéu cau gia dinh 6ng T phai hoan tra tién coc va phat coc do vi pham tho1 han dat
coc, khong ra Phong cong ching ky két hgp dong chuyén nhuong quyén sir dung
dat. Ong T noéi dang cho két qua cua BO phan M&t ctra va hen hét thang 02/2022
s& ra cong chimg ky nhung 6ng L khong dong ¥ va to tiéng, cu cii tai nha ong T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
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Do nim méi nén gia dinh 6ng T khong mudn ca nam gip chuyén khong hay nén
6ng T phai hoan tra tién nhan coc 900.000.000 dong va tién phat coc 900.000.000
d6ng cho 6ng L.

Tir viéc Uy ban nhan déan thanh phd D khong chuyén muc dich str dung dat
ma ong T bi phat coc va bi thiét hai s6 tién nay. Pay la khoan tién ma dang 1€ ra
khi Uy ban nhan dan thanh phd P chuyén muc dich str dung dat cho éng T theo
Gidy tiép nhan ho so va hen tra két qua ngay 09/02/2021 thi gia dinh dng T khong
bi thiét hai. Ngudn goc dat gia dinh 6ng T mua bang tién vay ngan hang. Thoi
diém nim 2021 gia dat dang sot va Ngan hang cho vay dé giao dich bat dong san
nén viéc mua ban d& dang. Nay Ngan hang khong cho vay va bat dong san bi dong
bang dan dén thira dat khéng ban duoc nén thiét hai cho gia dinh 6ng T rat nhiéu.

Pé dam bao quyén, loi ich hop phap theo ding quy dinh. Ong T nop don
khai kién yéu cau Toa 4n giai quyét cac ndi dung sau day:

1. Budc Uy ban nhan dan thanh pho D, tinh Binh Phudc chuyén muc dich
sit dung dat d6i véi ho so theo Gidy tiép nhan ho so va hen tra két qua sd
000.00.65.H10-210208-0007/TTPVHCC (BPTNTKQ) ngay 08/02/2021 ctia B
phan tiép nhan va tra két qua thanh phé D.

2. Hay Céng van sb 2348/UBND-TD ngay 12/11/2021 ctia Chu tich Uy
ban nhan dan thanh phd D, tinh Binh Phudc.

3. Budc Uy ban nhan dan thanh phd D, tinh Binh Phuéc phai boi thuong
thiét hai cho ong T sb tién 900.000.000 ddng (chin tram triéu déng) do hanh vi
khéng chuyén muc dich st dung dat khién ong T bi phat coc 900.000.000 dong
nhu néu trén.

Ngwoi bi kién UBND thanh pho P, Chii tich UBND thanh phé Pong
Xoai va ngwoi bio vé quyén va loi ich hop phdp ciia ngwoi bj kién thong nhit
trinh bay nhuw sau:

1. Uy ban nhan dan thanh pho b phuc dap d6i voi noi dung budc thuc hién
chuyén muc dich sir dung dét tir dat trong cay lau nam sang dat & do thi d6i voi
dién tich 400m?, thudc thira dat sb 517, to ban d6 s6 08, dién tich 1.541,5m?
(CLN), toa lac tai ap F x4 T, thanh phd D, tinh Binh Phuéc nhu sau:

Thira dat 6ng T @& nghi chuyén muc dich sir dung dat tir dat trong cay lau
nam sang dat & do thi voi dién tich 400m? tai thira dat néu trén d3 duoc dang ky
nhu cau chuyén muc dich sang dat & va duoc Uy ban nhan dan tinh phé duyét tai
Quyet dinh s6 187/Qb-UBND ngay 22/01/2021 (s6 thir ty 465). Theo phé duyét
dleu chinh quy hoach sir dung dat dén nam 2020 ctia thanh pho b tai Quyét dinh
s6 1501/QB-UBND ngay 06/7/2020 va theo Ke hoach str dat naim 2020 duoc Uy
ban nhan dan tinh phé duyét tai Quyét dinh sd 1587/Qb-UBND ngay 15/7/2020
thi vi tri xin chuyén muc dich cta 6ng T thudc dat & nong thon. Tuy nhién, theo
quy hoach Nong thon dugc phé duyét tai Quyét dinh s6 4123/QD-UBND ngay
21/12/2012 ctia Uy ban nhan dén thi xa D, thtra dat nay thudc quy hoach dat trong
cay lau ndm. Ngay 28/5/2021, S¢ Tai nguyén va Moi truong tinh B ¢6 Cong van
sb 1369/STNMT-CCQLDD, trong d6 néu: Cho thuc hién chuyén muc dich su
dung dat d6i voi cac truong hop da phu hop véi ké hoach str dung dat nim 2021


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%206%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
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(véi diéu kién cdc truong hop ndy sé dwoc cdp nhdt vao quy hoach sir dung dat
giai doan 2021-2030). Cin ctt Quyét dinh s6 264/QD-UBND ngay 09/02/2022
ctia Uy ban nhan dan tinh B vé phé duyét Quy hoach sir dung dat thoi ky 2021-
2030 thanh phé D thi thira dit néu trén cua 6ng T thudc quy hoach dit trong cay
lau nim va Quyét dinh s6 3279/QD-UBND ngay 30/12/2021 cta Uy ban nhan
dan tinh B vé phé duyét Db an quy hoach chung thanh phd B dén nam 2040, thira
dét cua ong T thudc quy hoach la dat du trix phat trién. Nhu vay, vi tri thura dat
6ng T dé nghi chuyén muc dich str dung tir dat trong cdy lau nim sang dat ¢ 1a
khoéng phu hop v6i quy hoach str dung dat thoi ky 2021-2030, khong phu hop véi
quy hoach Néng thon méi, ddng thoi khong phi hop voi Do an quy hoach chung
thanh phd D dén nam 2040. Tir nhitng cin ct néu trén, ndi dung khoi kién cua
6ng T budc Uy ban nhan dan thanh phd thyuc hién chuyén muc dich st dung dat
tir dat trong cy lau ndm sang dat & d6 thi dién tich 400m? 1a khong c6 can ctr dé
thue hién. Do d6, Uy ban nhan dan thanh phé P dé nghi Toa an nhan dan tinh
Binh Phudce bac ndi dung khoi kién cua ong T.

2. Chii tich Uy ban nhan dan thanh phd B phtic dép d6i v6i ndi dung yéu
cau huy Cong vin s6 2348/UBND-TD ngay 12/11/2021 ciia Chu tich Uy ban nhan
dan thanh phd P vé viéc tra 161 don ctia 6ng T nhu sau:

Ngay 08/02/2021, B6 phan Tiép nhan va Tra két qua thanh phd D tiép nhan
hd so dé nghi chuyén muc dich str dung dat ctua 6ng Pang Ngoc T ddi voi thira
dat s6 515, to ban do6 sb 08; dién tich: 1.379,9m? cdy lau nim (CLN), dién tich
dang ky chuyén muc dich sang dat ¢ 1a 400m? tai xa T, thi xa D (nay 14 thanh ph
D), tinh Binh Phudc.

Ngay 09/02/2021, Phong T tiép nhan hd so xin chuyén muc dich ctia ong
Ping Ngoc T do Bo phan Tiép nhan va T2 két qua thanh phd chuyén dén. Phong
T ¢6 Cong van s6 66/TN&MT ngay 09/02/2021 chuyén hd so caa ong T dén
Phong Quan 1y d6 thi thanh phé dé lay v kién.

Ngay 08/3/2021, Phong Quan 1y d6 thi c6 Cong van sb 96/QLDT-ND vé
viéc cho ¥ kién vi tri chuyén muc dich st dung dét, theo d6 dién tich ong T dé
nghi chuyén muc dich sir dung dat khong du diéu kién chuyén sang dit &, do thude
dat trong cay lau nim theo Quy hoach nong thon méi duge phé duyét tai Quyét
dinh s 4123/QB-UBND ngay 21/12/2012 ciia Uy ban nhan dan thi xa D (nay la
thanh phd D), tinh Binh Phudc.

Ngay 10/3/2021, Phong T c6 Cong van sé 216/TNMT ngay 10/3/2021 vé
chuyén tra hd so chuyén muc dich str dung dat & cho Bo phan Tlép nhan va Tra
két qua thanh phé dé tra cho ho 6ng bing Ngoc T do chua du diéu kién chuyen
muc dich sir dung dat. Sau do, can bo tlep nhan hd so thudc Bo phan Tiép nhan
va Tra két qua thanh phd da lién hé theo s6 dién thoai ding ky cua ong T nhung
6ng T khong dén nhan lai ho so.

Ngay 23/8/2021, Uy ban nhan dan thanh ph D nhan Pon khiéu nai hanh
vi chuyén myc dich str dung dat dan den thiét hai nguoi dan cua ong Bang Ngoc
T (don ghi ngay 18/8/2021 va uy quyen cho 6ng Bui Gia N) v6i ndi dung yéu cau
Chu tich Uy ban nhan dan thanh phd P xem xét giai quyét sém viéc xin chuyén
muc dich stir dung dét cua ong T.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xo%C3%A0i%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i),%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xo%C3%A0i%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i),%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
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Ban Tiép cong dan thanh phd duoc giao nhiém vu tiép nhén, xir 1y don cla
cong dan. Sau khi tiép nhan don, Ban Tiép cong dan thanh phd d4 tham muu cho
Chu tich Uy ban nhan déan thanh phd C sé 1758/UBND-TD ngay 09/9/2021, giao
Phong Tai nguyén va Mai truong thanh phd tham muu hudng xir 1y ndi dung néu
trén.

Ngay 21/9/2021, Phong T ¢6 Béo céo sé 654/BC-TNMT tham muu cho
Chu tich Uy ban nhén dan thanh phé ban hanh Cong van s6 2348/UBND-TD ngay
12/11/2021 vé viéc tra 16i don ctia 6ng Ping Ngoc T, trong d6 néu: Sau khi Db
an quy hoach chung thanh phé B dén nam 2040 va Quy hoach sir dung dat thoi
ky 2021-2030 thanh pho D duoc phé duyét, néu thia dat cua éng T phu hop voi
quy hoach dat ¢ thi Uy ban nhan dan thanh phd s& xem xét viéc xin chuyén muc
dich cta ong T theo quy dinh.

Theo quy dinh tai khoan 1 Piéu 2 Luat Khiéu nai nim 2011 quy dinh:
“Khiéu nai la viéc cong ddn, co quan, 16 chirc hodc can bo, cong chirc theo thu
tuc do Ludt nay quy dinh, dé nghi co quan, t6 chirc, cd nhdn cé tham quyén xem
xét lai quyét dinh hanh chinh, hanh vi hanh chinh cia co quan hanh chinh nha
nude, ciia nguoi c¢é tham quyén trong co quan hanh chinh nha nuwée hodc quyét
dinh ky ludt cdn bg, cong chite khi ¢6 can cir cho rang quyét dinh hodc hanh vi dé
la trdi phdp ludt, xam pham quyén, loi ich hop phdp cia minh” .

Trén co s Bao cdo sd 654/BC-TNMT ngay 21/9/2021 ctia Phong T, Cha
tich Uy ban nhan dan thanh phd ban hanh Céng van s6 2348/UBND-TD ngay
12/11/2021 tra 156i ndi dung dé nghi xin chuyén muc dich str dung dat cta ong
Ping Ngoc T 1a phu hop quy dinh (Théng tu s 05/2021/TT-TTCP ngay
01/10/2021 cia Thanh tra Chinh phu). Viéc 6ng T khai kién dé nghi tuyén huy
Cong vin nay ctia Chu tich Uy ban nhan dan thanh phd D 1a khong ¢6 co sd, do
d6 dé nghi Toa an nhan dan tinh Binh Phudc bac don khai kién cua 6ng T, giir
nguyén Cong van s6 2348/UBND-TD ngay 12/11/2021 ctia Chi tich Uy ban nhan
dan thanh phd b.

3. Viéc ong T nhan dit coc chuyén nhuong quyén st dung dat va cam két
viéc phat tién dit coc khong lién quan dén viéc cho phép chuyén muc dich sir
dung dat ¢ cia Uy ban nhan déan thanh phd B. Py 1a quan hé dan sy gitta 6ng T
va bén dat coc, viéc cho phép chuyén muc dich st dung dat & phu thudc cac diéu
kién vé Quy hoach, K& hoach str dung dat d3 duge phé duyét cua co quan c6 tham
quyén va trinh tu thu tuc thuc hién theo B0 thu tuc hanh chinh ban hanh kém theo
Quyét dinh s6 1632/QD-UBND ngay 17/7/2020 cta Uy ban nhan dan tinh B.

Do do, viéc 6ng T khoi kién yéu cau Uy ban nhéan dan thanh phé D boi
thuong sé tién 900.000.000d (Chin trim triéu déng) 1a s6 tién thiét hai do bi phat
coc 1a khong c6 co sd, d& nghi Toa an nhan dan tinh Binh Phudc bac yéu ciu néu
trén cua ong T.

“Ngwoi cé quyén lpi nghia vu lién quan 6ng Cao DPinh L trinh bay:

Khoang thoi gian thang 2 nim 2021, 6ng Cao Pinh L ¢6 nhan chuyén
nhuong dat & dia chi khu dan cu A, xa T, thanh phd D, tinh Binh Phudc. Péi voi
thira dat ciia 6ng Pang Van S, ong Pang Ngoc T, ba Nguyén Thi Thanh T3, 6ng
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L nhan chuyén nhuong 1an luot timg ngudi véi sé tién 1.900.000.000 dong va sd
tién o ong L coc lan luot timg nguoi la 900.000.000 df)ng D6i véi thira dat cua ba
Nguyen Thi M, 6ng L nhan chuyen nhuong véi sb tién 1.700.000.000 dong va sb
tién coc 1a 700.000. 000 dong Pbi voi thira dat cua ba Bui Thi L1, dng L nhan
chuyen nhuong voi sb tién 1.800.000.000 ddng, véi sé tién coc 1a 800.000.000
ddng. Hen 60 ngay cong ching sang tén, nhung do khong du diéu kién quy hoach
chuyén d6i dat nén ong Pang Vin S, 6ng Pang Ngoc T, ba Nguyén Thi Thanh
T3, ba Nguyén Thi M, ba Bui Thi L1 khong ky cong chirng cho 6ng L duoc va co
thuong lugng gia han thém thoi gian cong chimg va hira hen nhiéu lan. Dén
khoang thoi gian qua tét 4m lich nim 2021 ong L c6 dén ting nha dé lay tién coc
va yéu cau nhimg nguoi trén boi thuong tlen coc. Téng sb tién ctia 5 ho dan 1a
4.200.000.000 dong va 4.200.000.000 ddng sd tién dit coc.

Nay dng L duoc biét cac ho dan trén dang khai kién tai Toa an nhan dan
tinh Binh Phudc yéu céu UBND thanh phd P boi thuong so tién néu trén. Ong L
dé nghi Toa an giai quyet theo quy dinh phap luat. Do ban cong viéc nén ong L
dé nghi Toa 4n xin Vang mat trong sudt qué trinh Toa an giai quyet vu an.

*Nguwoi co quyen loi nghia vu lién quan So Xdy dung tinh Binh Phudc
trinh bay:

Péi voi ndi dung ctia nguoi khoi kién yéu cau UBND thanh phd B chap
thuan cho nguoi khoi kién dugce chuyén muc dich st dung dat tir dat tréng cay lau
nam sang dat o khong 1am phat sinh cac hanh vi hanh chinh hay quyét dinh hanh
chinh thudc thim quyén cua SO Xay dung. Vivay, SO Xay dung khong co tai liéu
chtmg ct va v kién gl dbi véi yéu cau ctia nguoi khoi kién. Do ban cong tac nén
S¢ Xay dung xin ving mit trong toan bd qua trinh Toa an giai quyét vu an.

Tai Ban én hanh chinh so tham sé 04/2023/HC-ST ngay 09 thing 3 ndm
2023, Toa an nhdn dan tinh Binh Phudc da tuyén xu:

Can ctr vao khoan 1,2, 3, 4 Diéu 3; Diéu 7, khoan 1 Diéu 30; khodn 4 Dicu
32; diém b khoan 2 Diéu 157; diém a khoan 2 Diéu 116; diém b khoan 2 Dicu 193
Luat T6 tyng hanh chinh;

Can ct vao Diéu 52 cia Luat Dat dai nim 2013; Diéu 7; Diéu 18; 27; 28;
29; Piéu 31 ctia Luat Khiéu nai ndm 2011; Thong tu s6 05/2021/TT-TTCP ngay
01/10/2021 ctia Thanh tra Chinh pht; bidu mau quy dinh kém theo Théng tu sd
07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra Chinh pht quy dinh quy trinh
giai quyét khiéu nai hanh chinh va Thong tu s6 02/2016/TT-TTCP ngay
20/10/2016 ctia Thanh tra Chinh phu stra d6i, bo sung mot s6 diéu ctia Thong tu
s6 07/2013/TT-TTCP;

Can ctr khoan 1 Piéu 348 Luat T6 tung hanh chinh; khoan 1, 6 Piéu 32
Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thu’ong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an;

q Chép nhan yéu cau khoi kién ctua nguoi khéi kién 6ng Pang Ngoc T, cu

thé:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20S%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc

16

1. Huy Céng van sb 2348/UBND-TD ngay 12/11/2021 ctia Chu tich Uy
ban nhan dan thanh phd D, tinh Binh Phuéc vé viéc tra 10i don ctia 6ng Ping
Ngoc T.

2. Budc Uy ban nhéan dan thanh phd D, tinh Binh Phudc chuyén muc dich
stt dung dat dbi véi hd so theo Gidy tiép nhan hd so va hen tra két qua sd
000.00.65.H10-210208-0007/TTPVHCC (BPTNTKQ) ngay 08/02/2021 ctua B0
phan tiép nhan va tra két qué thanh phd b.

3. Dinh chi giai quyét dbi véi yéu cau bdi thudng thiét hai do nguo1 dai dién
theo iy quyén ctia ngudi khoi kién 6 ong Bui Gia N rat yéu cau nay tai phién toa.

Ngoai ra 4n so tham con tuyén vé an phi, quyén khang céo theo quy dinh.

Ngay 22/3/2023, Vién truong Vién Kiém sat nhan dan tinh Binh Phudc
khang nghi dé nghi stra 4n so tham, bac toan bd yéu cau khoi kién cua ong T do
cong van so 2348/UBND-TD ngay 12/11/2021 caa Chu tich Uy ban nhan dan
thanh phé D, tinh Binh Phudc di duoc ban hanh dang quy dinh vé tham quyén;
vé ndi dung tra 101 dé nghi xin chuyén muc dich st dung dat déi véi dién tich
400m2 thudc thira dat s6 517, to ban dd s6 08, dién tich 1.541,5m2 tir dét trong
cay lau nam sang dat & do thi, toa lac tai ép F, xa T, thanh phé b, tinh Binh
Phudc: do khong phtt hop véi quy hoach va ké hoach sir dung dat cua dia phuong
nén viéc khong chap nhan yéu ciu cua éng T 1a dang. Déi véi ndi dung tuyén
budc Uy ban nhan dan thanh phé B chuyén d6i muc dich st dung dat cho ong T
tir dat trong cdy lau nim sang dat ¢ theo yéu cau cta 6ng la vuot thim quyén,
d6ng thoi cling khéng phu hop vai quy hoach sir dung dét caa Uy ban nhan dan
thanh phd D, tinh Binh Phuéc nén khong thé thi hanh duoc.

Tai phién toa, dai dién theo uy quyén cta éng bing Ngoc T yéu cau Hoi
dong xét xir khong chip nhan khang nghi cua Vién Kiém sat nhan dan tinh Binh
Phudc, giit nguyén ban an so tham do d xét xir ¢ co sd, dung phap luat.

V& phan tuyén “Budc Uy ban nhan dan thanh phd B chuyén muc dich sir
dung dadt...” 1a chua ding cau chit nén dé nghi Hoi dong xét xtr diéu chinh phan
nay.

Ngudi bao vé quyén va loi ich hop phép cia ngudi bi kién thong nhét theo
ndi dung Khang nghi. Sau khi xét xir so tham, tuy khong dong ¥ vi ban an so
tham nhung do ngudi bi kién 1am don khang céo bi tré han so véi quy dinh nén
nay dé nghi Hoi dong xét xtr chap nhan khang nghi, stra ban an so tham, bac yéu
cau khoi kién ciia 6ng Pang Ngoc T.

Dai di¢én Vien kiém sat nhdn ddn cdp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& thu tyc t tung: qua trinh tién hanh td tung & giai doan xét xtr so thdm va
phuc thim d3 dam bao quy dinh vé t6 tung. Chimg ct dugc thu thap day du dé
giai quyét noi dung vu kién.

Tuy nhién, vé ndi dung: 4n so thdm chip nhan yéu cau khai kién cua éng
Ping Ngoc T, hity cong van sé 2348/UBND-TD ngay 12/11/2021 caa Chu tich
Uy ban nhan déan thanh phd P, tinh Binh Phuéc va budc Uy ban nhan dan thanh
phd D, tinh Binh Phudc chuyén muc dich sir dung dat d6i v6i ho so theo Gidy tiép
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
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nhan hd so va hen tra két qua sé 000.00.65.H10-21208-0007/TTPVHCC
(BPTNTKQ) ngay 08/02/2021 ctia B phan tiép nhan va tra két qua thanh phd D
1a khong dung quy dinh cua Diéu 52 Luat Dat dai ndm 2013 va di tuyén vuot qua
tham quyén khi budc co quan hanh chinh phai thyc hién cong vu cu thé.

pé nghi Ho1 dé)ng xét xt can ¢t khoan 2 Diéu 241 Luat TH tung Hanh chinh
chap nhan Khang nghi s6 04/QD-VKS-HC ngay 22/3/2023, sira ban 4n so tham,
bac toan b yéu cau khoi kién cua 6ng Ding Ngoc T.

NHAN PINH CUA TOA AN:
Cdn cik vao cde tdi liéu, chimg cir dd dwoc xem xét, tham tra tai phién toa

va két qua tranh tung, trén co SO xem xét day dii, toan dién cdc chirng cit, ¥ kién
ciia Pwong sw, y kién ciia Kiém sat vién, Hoi dong xét xir nhdn dinh nhw sau:

[1] V& thu tuc:

An so thém da xac dinh loai vu viéc, quan h¢ phéap luét tranh chép, thém
quyén giai quyet dung quy dinh Luat T tung Hanh chinh. Qua trinh tién hanh t6
tung, Toa an cap so tham da tuan thu cac quy dinh vé thi tuc to tung, quyén loi
t tung clia cac duong sy dugc bao dam. Nhitng nguoi tham gia t6 tung da thuc
hién dung cac quyén va nghia vu tb tung cta minh, cac chimg cir duge thu thap
d3 ¢ co so dé giai quyét toan bo cac van dé cua vu an.

bai dién nguoi khot kién rat mot phan yéu cau khoi kién vé boi thuong
thiét hai, Toa an cap so tham dinh chi xét xtr phan nay 1a dung quy dinh tai Diéu
173 Luat T6 tung hanh chinh.

[2] V& noi dung vu an:

Ong Piang Ngoc T khoi kién d6i v6i hanh vi ciia Uy ban nhan dan thanh
phé D khong thyc hién thi tuc chuyén muc dich st dung dat dbi véi dién tich dat
da dé cap trén. Theo cac tai liéu da thu thap thé hién:

Ong bing Ngoc T ding ten trén Gidy chtmg nhan quyén sir dung dat ddi
v6i thira dat s6 515, thudc to ban do so 8, dién tich 1.379,.9m2, loai dat trong cay
lau ndm toa lac tai xd T, thanh pho D, tinh Binh Phudc. Ngay 09/02/2021, dng
ndp ho so xin chuyén 400m2 tir dat cay lau nim sang dat & nong thon tai bo phan
Mot cira thanh phé P va nhan duoc gidy hen tra két qua ngay 08/02/2021. Bo
phén Mot cira cling ghi nhan ngay hen tra gidy nop thué 13 09/3/2021. Tuy nhién
dén dung ngay theo gidy hen ong T khong nhan duoc két qua va di c6 Pon khiéu
nai vé hanh vi cham chuyén myc dich sir dung dat gui Chu tich UBND thanh pho
P. Ngay 12/11/2021, Chu tich UBND thanh phé P ban hanh Céng vin sb
2348/UBND-TD tra 1oi don khiéu nai voi ndi dung khong chuyén muc dich sir
dung dét cho 6ng T.

Xét, 6i voi hanh vi hanh chinh bi khiéu nai vé mat thoi gian thu Iy ho so
xin chuyén muc dich str dung déat ctia ong T, tai céc van ban co lién quan thé
hién: tir ngdy tiép nhan ho so thi 01 ngay sau Phong Tai nguyén Moi truong di
chuyén hé so dén Phong Q dé 1y y kién. Theo Cong vin s6 96/QLDT-ND ngay
08/3/2021 d4 tra 10i dién tich ong T dé nghi chuyén muc dich sir dung dat khong
du diéu kién chuyén sang dét o, do thudc dat trong cay 1au nim theo Quy hoach
néng thén moi duoc phé duyét tai Quyét dinh sb 4123/QD-UBND ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%91%C3%B4%20th%E1%BB%8B%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
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21/12/2012 ctia Uy ban nhan dan thanh phd D. Khi can b tiép nhan ho so tra két
qua ong T khong dén nhan lai hd so. Pén ngay 01/9/2021, UBND thanh phd P
nhan duoc don khiéu nai cua ong T, khiéu nai hanh vi khong chuyén muc dich
str dung dat 1am thiét hai cho 6ng va Cha tich UBND thanh phd D d4 tra 101 bang
Cong van 2369/UBND-TD ngay 16/11/2021 véi ly do Db an quy hoach chung
thanh phd D dén nam 2040 va Quy hoach st dung dat thoi ky 2021 — 2030 thanh
phé B dugc phé duyét, néu thtra dat cta ong T phu hop voi quy hoach dat ¢ thi
UBND thanh phé s& xem xét viéc xin chuyén muc dich ctia 6ng theo quy dinh.
Tuy nhién, ndi dung dé nghi cia 6ng T khong phu hop véi quy dinh.

Péi voi yéu cau hity Cong vian 2348/UBND-TD ngay 12/11/2021 ctia Chu
tich UBND thanh phé D: trong Cong vin trén c6 néu d6i véi vi tri dat cua ong T
dé nghi chuyén muc dich str dung dét theo Quyét dinh 4123/QD-UBND ngay
21/12/2012 ctia UBND thi xd P quy dinh vé phé duyét quy hoach xay dung Nong
thon méi xa T giai doan 2011 - 2020 thi da thuc hi¢én xong trong nam 2020,
khong con phu hop tai thoi diém ong T ndp ho so dé nghi chuyén muyc dich st
dung dat.

Sau ngay 6ng T cO don khiéu nai (08/02/2021) thi dén ngay 29/4/2021,
UBND tinh B ban hanh Quyét dinh s6 1098/QD-UBND vé viéc phé duyét ké
hoach sir dung dat cia UBND thanh phé P nam 2021 — theo d0, ké hoach chuyén
muc dich dat & cia UBND x& T khong phé duyét chuyén muc dich dién tich dat
trong cay 1au nim sang dat &. Theo quy dinh ctia Piéu 52 Luat Bat dai nam 2013
thi can cir dé cho phep chuyén muc dich st dung dat c6 ndi dung: “ ... 1. Ké
hoach sur dung dat hang nam cua huyén da dwoc co quan nha nuoc co’ tham
quyén phé duyét ...." . Nhu vay, trong truong hop nay, thoi diém 6ng T ndp hod
so yéu cau chuyen muc dich str dung dat thi viéc phé duyét diéu chinh quy hoach
str dung dat dén nam 2020 cua thanh phd D cin ¢t vao Quyét dinh sé 1501/QD-
UBND ngay 06/7/2020 va Quyét dinh s6 1587/QD-UBND ngay 15/7/2020 cta
UBND tinh B. Trong khi d6, ké hoach sir dung d4t nim 2021 cia UBND thanh
phé P lai duoc ban hanh sau thoi diém ong T ndp hd so hon 02 thang (Quyét
dinh phé duyét sb 1098/Qb-UBND ngay 29/4/2021 cua UBND tinh B) ciing
khong c6 phé duyét chuyén muyc dich dién tich dat trong cdy sang dat ¢. Tham
chi, dén thoi diém xét xtr so thdm thi theo Quyét dinh phé duyét Quy hoach su
dung dat s6 264/QD-UBND ngay 09/02/2022 va Quyét dinh s6 3279/QD-UBND
ngay 30/12/2021 vé phé duyét d6 an va quy dinh quan 1y theo d6 an diéu chinh
quy hoach chung thanh pho b dén nim 2040 cua UBND tinh B ciing chi xac dinh
thira dat cua ong T yéu cau thudc dat trong cay lau nam va dat dy trit phat trién,
khéng phé duyét duoc dé nghi chuyén muc dich dat trong cdy 14u nim sang dat
6 cuaUBND xaT.

Do viy, UBND thanh phé P khong chdp nhén yéu cau chuyén doi muc
dich sir dung dat ctia ong T 13 co co s6.

Tir cac phan tich trén, xét thay Toa 4n cp so thadm chap nhan yéu cau khai
kién 1a chua c6 can ctr. Dong thoi ni dung tuyén bugc UBND thanh phd D phai
thue hién cong viéc cu thé 1a vuot thim quyén xét xtr cia Toa 4n.

[3] Vé ndi dung khang nghi:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
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Vién truong Vién Kiém sat nhan dan tinh Binh Phuéc khang nghi yéu cau
huy an so tharn vai cac 1y do da néu. Tai phién toa, dai dién theo uy quyén cua
6ng T yéu cau giir nguyén quyét dinh cua an so thidm vé viéc huy Cong vin
2348/UBND-TD ngay 12/11/2021 cta Chu tich UBND thanh phd P va stra phan
tuyén budc Uy ban nhan dan thanh phé D thuc hién cong viéc cu thé dé tuyén
dung quy dinh. Ngudi bao vé quyén va loi ich hop phap cua ngudi bi kién ciing
théng nhat theo ndi dung Khang nghi va xac dinh dén thoi diém xét xir so thim
van chua c6 thay ddi nao vé quy hoach, ké hoach str dung dat trén dja ban thanh
phd D, ké ca dén thoi diém xét xir phic thim ciing nhu vay.

Theo nhan dinh d4 néu trén, Toa an cip so thdm d3 thuc hién dung cac quy
dinh vé tb tung, tuy nhién vé ndi dung giai quyét nhu an so thAm da tuyén con
chua phu hop vo1 quy dinh cua phap luat va tai liéu chimg cir da thu thap nén
Hoi dong xét xir chap nhan mot phan ndi dung khang nghi, stra ban an so tham.

An phi hanh chinh phtc thim khéng dwong su nao phai chiu.

An phi hanh chinh so thdm: do sira 4n so thdm theo huéng bac yéu cau
khéi kién ctia nguoi khoi kién nén 6ng Pang Ngoc T phai chiu an phi so tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Piéu 241 Luat TS tung hanh chinh.

Chép nhan Quyet dinh Khang nghi s6 04/QD-VKS-HC ngay 22/3/2023 cua
Vién truong Vién Kiém sat nhan dan tinh Binh Phudc, stra ban 4n so thim sb
04/2023/HC-ST ngay 09 thang 3 nam 2023 ctia Toa an nhan déan tinh Binh Phudec.

Can cu:

Khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 193 Luat Té tung
hanh chinh;

Diéu 52 Luat Dat dai nam 2013;

Diéu 31 Luat Khiéu nai ndm 2011;

Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va str dung an phi
va I¢ phi Toa an.

Tuyén xir:

1. Khong chip nhan yéu cau khoi kién cua ong Diang Ngoc T dbi véi cac
noi dung:

- Hity cong van s6 2348/UBND-TD ngay 12/11/2021 ctia Chu tich Uy ban
nhéan dan thanh ph6 D, tinh Binh Phudce.

- Bugc Qy ban nhan dan thanh ph(A'),D, tinh Binh Phudc chuyén muc dich
su dung dat déi voi ho so theo Giay tieép nhén ho so va hen tra két qua so
000.00.65.H10-21208-0007/TTPVHCC ( BPTNTKQ ) ngay 08/02/2021 cua B
phan tiép nhan va tra keét qué thanh pho D.

2. Dinh chi giai quyét dbi véi yéu cau boi thuong thiét hai do nguoi dai dién

theo Gy quyén ctia ngudi khoi kién 6ng Bui Gia N rat yéu cau nay tai phién toa so
tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2004,%20x%C3%A3%20Minh%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Gia%20N%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
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An phi hanh chinh so tham: Ong bang Ngoc T phai chiu 300.000 (Ba tram
nghin) dong an phi hanh chinh so tham nhung duoc khau trir vao s tién 300.000
(Ba tram nghin) dong tam trng an phi da ndp theo bién lai thu s6 0019801 ngay
03 thang 6 nam 2022 ctia Cuc Thi hanh an dan sy tinh Binh Phudc. Puong su da
thuc hién xong.

Ban 4n phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi "h@"hi din 14 ( TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A AN _ 5 7 ~
_VKSND cip cao tai TP.HCM (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Binh Phudc (1);

- VKSND tinh Binh Phudc (1);

- Cuc THADS tinh Binh Phudce (1);

- DS (6);

- Luu VP(3), HS(2).18b.NHT.

Nguyén Thi Thuy Vii
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