TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAl THANH PHO HO CHI MINH DPgc 1ap — Tw do — Hanh phc

Ban &n sb: 74/2024/KDTM-PT
Ngay 13- 9 - 2024
VIV Tranh chip hop dong chuyén nhuong
vdn gop.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xii phiic tham gom co:

Tham phan — Chu toa phién toa: ~ Ba Tran Thi Thu Thuy;

Cdc Tham phdn: Ong Nguyén Vin Khuong;

Ba Nguyén Thi Thuy Vil.

- Thuw ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Dai dién Vién kiém sdt nhéin din cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Vin Puc - Kiém sét vién.

Trong cé4c ngay 09 va 13 thang 9 nam 2024, tai try s, Toa 4n nhan dan cap
cao tai Thanh phd HE) Chi Minh xét xtr phuc tham cong khai vu an kinh doanh
thuong mai thu 1y sé: 97/2023/TLPT- KDTM ngay 18 thang 12 nam 2023 vé viéc
“Tranh chdp hop dong chuyén nhirong von gép”.

Do Ban an kinh doanh thuong mai so tham sb 201,8/2‘022/KDTM-ST ngay
23 thang 11 nam 2022 cua Toa an nhan dan Thanh pho H6 Chi Minh b1 khang
cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 2786/2024/QD-PT ngay
21 thang 8 nam 2024, gitra cac duong su:

- Nguyén don: Ong Pao Manh H (vang mit)
Pia chi: 235/50/7/19 B, phudng A, quan B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyép: Ba V6 Thi Hong N, sinh nim 1998; Pia chi:
A P, phuong B, quan T, Thanh ph6 H6 Chi Minh. (c6 mat)

Nguoi bao vé quyén loi ich hop phap: Ba Ho6 Ngoc Hién T, 1a Luat su clia
Van phong L2, thuoc Poan luat su Thanh phd H. (c6 mat)

bia chi: B N, phuong A, quan B, Thanh phé Hd Chi Minh.
- Bidon: L3. Ltd
Dia chi: H M, #40-06 Asia S, Singapore (018960).

Nguoi dai dién theo y quyén:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20M%E1%BA%A1nh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/50/7/19%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20235/50/7/19%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0o%20M%E1%BA%A1nh%20Hi%E1%BB%81n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012/14A%20Ph%E1%BA%A1m%20V%C4%83n%20Hai,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2012/14A%20Ph%E1%BA%A1m%20V%C4%83n%20Hai,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0o%20M%E1%BA%A1nh%20Hi%E1%BB%81n:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Hi%E1%BB%81n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20213A%20Nguy%E1%BB%85n%20X%C3%AD,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Tri%E1%BB%83n%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20213A%20Nguy%E1%BB%85n%20X%C3%AD,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Liberty%20Commodities%20Group%20Pte
https://trolyao.toaan.gov.vn/l%20link/o%208%20Marina%20View,#40-06%20Asia%20Square%20Tower%201,%20Singapore

- Ba Nguyén Thi Kim Y; (c6 mit)
- Ong Nguyén Thanh H1; (c6 mit)
- Ba Hoang Thanh T1. (c6 mat)

Cung dia chi: Chi nhanh Cong ty L4 tai Thanh ph6 HO Chi Minh, P, tang
A, Toanha V, B T, phuong B, Quéan A, Thanh pho H6 Chi Minh.

Nguoi bao vé quyén loi ich hop phap: Ba Tran Ha H2, 1 Luét su tai Chi
nhanh Cong ty L4 tai Thanh pho HO Chi Minh, thuéc Poan luat su Thanh pho H.
(c6 mat)

- Ngwoi c6 quyén loi, nghia vu lién quan:

1/. Cong ty TNHH L5

bia chi: A P, phuong D, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén:

- Ba Nguyén Thi Kim Y; (c6 miit)

- Ong Nguyén Thanh H1; (c6 mit)

- Ba Hoang Thanh T1. (c6 mat)

Cung dia chi: Chi nhanh C8ng ty L4 tai Thanh ph Ho Chi Minh, P, ting
A, ToanhaV, B T, phuong B, Quan A, Thanh pho H6 Chi Minh.

Ngudi bao vé quyén loi ich hop phap: Ba Tran Ha H2, 1a Luét su tai ,Chi
nhanh Cong ty L4 tai Thanh pho HO Chi Minh, thuéc Poan luat su Thanh pho H.
(c6 mat)

2/. Phong Biang ky kinh doanh — S& K& hoach va Pau tu Thanh phd H. (xin
x€t XUr vang mat)

Pia chi: C L, phuong B, Quan A, Thanh phé H6 Chi Minh.

- Nguoi khang cdo: Ong Pao Manh H.

- Ngwoi khang nghi: Vién truong Vién kiém sat nhan dan Thanh phd Ho
Chi Minh.

NOI DUNG VU AN:

* Tai don khoi kién dé ngay 30/10/2019, 1oi khai trong qud trinh gidi quyét
vu dn ciing nhu tai phién toa nguyén don ong Dao Manh H trinh bay:

Ngay 24/11/2016, 6ng Bao Manh H ky hop dong chuyen nhuong von gop
voi L3. Ltd (sau day goi tat 1a Cong ty L6) vé viéc chuyen nhuong toan bo phan
von cua ong H tai Cong ty TNHH L5 (sau day goi tat 1a Cong ty L5). Gia tri
chuyén nhuong 5.000.000.000 (nam ty) dong, thanh toan 100% gia tri bang
chuyén khoan. Tuy nhién, dén nay 6ng H van chua nhan dugc khoan thanh toan
gia tri chuyén nhuong.

Tai don khoi kién, 6ng H dé nghi Toa an nhan dan Thanh phdé H6 Chi Minh
giai quyet cac yéu cau sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh,%20Ph%C3%B2ng%201605,%20t%E1%BA%A7ng%2016,%20T%C3%B2a%20nh%C3%A0%20v%C4%83n%20ph%C3%B2ng%20Saigon%20Riverside,%202A-4A%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh,%20Ph%C3%B2ng%201605,%20t%E1%BA%A7ng%2016,%20T%C3%B2a%20nh%C3%A0%20v%C4%83n%20ph%C3%B2ng%20Saigon%20Riverside,%202A-4A%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%A0%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20LCT%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%2011A%20Phan%20K%E1%BA%BF%20B%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh,%20Ph%C3%B2ng%201605,%20t%E1%BA%A7ng%2016,%20T%C3%B2a%20nh%C3%A0%20v%C4%83n%20ph%C3%B2ng%20Saigon%20Riverside,%202A-4A%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh,%20Ph%C3%B2ng%201605,%20t%E1%BA%A7ng%2016,%20T%C3%B2a%20nh%C3%A0%20v%C4%83n%20ph%C3%B2ng%20Saigon%20Riverside,%202A-4A%20T%C3%B4n%20%C4%90%E1%BB%A9c%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%A0%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20T%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2032%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20M%E1%BA%A1nh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/50/7/19%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20M%E1%BA%A1nh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/50/7/19%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20M%E1%BA%A1nh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20235/50/7/19%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Liberty%20Commodities%20Group%20Pte
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Liberty
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20LCT%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20LCT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n

1. Tuyén bd Hop dong chuyén nhuong vbn gop duoc ky ngay 24/11/2016 vo
hi¢u can cur theo quy dinh tai Diéu 177, 122, 124, 127 B6 luat Dan du nam
2015;

2. Thu héi, hity bé Gidy ching nhin diang ky doanh nghiép, bao gom tat ca
cac Gidy chimg nhén dang ky doanh nghiép dugc dang ky thay doi tir ngay
25/01/2017 tr& vé sau theo quy dinh tai Luat Doanh nghiép 2014, Piéu
211, khoan 1.a;

3. Bugc L7 hoan tra lai quyén so hiru Cong ty TNHH L5 cho 6ng Pao Manh
H ngay khi quyét dinh hoac ban an cua Toa an c6 hi€u luc phap luat;

4. Khoi phuc lai quyén s& hiru cho 6ng Pao Manh H dbi véi Cong ty TNHH
L5 ngay khi quyét dinh hodc ban &n ctia Toa c6 hiéu luc;

5. Budc Liberty Commodities Group Pte L phai chdm diit ngay lap tirc viéc
dung danh nghia, phdp nhan Céng ty TNHH L5 cho bét ctr hoat dong, ké
ca hoat dong d¢ dang, chua tién hanh xong, dudi danh nghia Cong ty
TNHH L5; dong thot, L1 s& phai tu chiu trach nhiém d6i v6i moi ton that
lién quan trong sudt thoi gian hoat dong dudi danh nghia cta Cong ty
TNHH L5 tir ngay 25/01/2017 dén thoi diém ngay khi quyét dinh ban an
cua Toa an c¢o6 hicu lyc.

Trong qua trinh giai quyét vu 4n, nguyén don yéu cau tuyén bé Hop dong
chuyén nhuong von gop vo hiéu véi cac 1y do sau:

1. Nguoiky tén trén hop dong 1a 6ng Sanjeev G — chtic vy giam doc L1 nhung
thuc t€ ong G chua ting dén Viét Nam va ngudi ky la ong Gaglani A. Do
do, hop dong vo hiéu do gid mao nguoi ky.

2. Tai Hop dong ky ngay 24/11/2016, 6ng H c6 xac nhan néi dung da nhan
du 5 ty dong nhung thuce té bi don chua thanh toan va Cong ty L5 cling xéc
nhan trong ban ¥ kién vé viéc khong c6 thanh toan t1en chuyen nhugng nay
cho 6ng H. Do d6, ndi dung nay caa Hop dong c6 yéu td khong trung thuc.

Ong H cho rang Cong ty L6 da chu dong lua déi 6ng trong suot qua trinh
chuyen nhuong von dé tré thanh chu so hitu Cong ty L5 nén yéu cau Toa an can
ctr Diéu 127 Bo luat Dan sy nam 2015 tuyén bd Hop dong chuyén nhuong von
ngay 24/11/2016 v6 hi¢u do bi lua déi. Pong thoi yéu cau Toa an huy bo tat ca
cac Gidy ching nhan dang ky doanh nghi¢p dugc dang ky thay doi tir ngay
25/11/2017 tr¢ ve sau.

* Bi don, COng ty L6 da duoc triéu tap hop ¢ nhung khong dén Toa an,
khong co van ban trinh bay y kién.

* Nguwoi ¢é quyén loi, nghia vu lién quan la COng ty L5 trinh bay y kién:

Cong ty LS5 duoc biét gitta 6ng Pao Manh H va Cong ty L6 di ky hop dong
chuyén nhuong von gdp néu trén. Sau khi hai bén ky két hop dong, cac bén ciing

da thyc hién thi tuc dang ky thay doi chu so hiru Cong ty LCT tir 6ng DPao Manh
H sang cho Céng ty L6.
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Cong ty L5 yéu cau ap dung thoi hiéu va dé nghi Toa an dinh chi yéu cau
khai kién ctia ong Pao Manh H do Hop dong duogc ky két ngay 24/11/2016 tinh
dén ngay 24/11/2018 1a hét thoi hiéu khéi kién 02 nim duge quy dinh tai Diéu
132 B0 luat Dan su nam 2015. C)ng H khoi kién sau thoi diém nay nén khong con
thoi hiéu khéi kién.

Cong ty L5 ciing trinh bay khong ddng ¥ ¥ kién ctia 6ng H cho ring hop
d6ng vo hiéu boi 18:

Hop dong dap ung cac diéu kién ¢ hiéu luc quy dinh tai Biéu 117, 123 B
luat Dan sy nim 2015: Chu thé tham gia ky két hop ddng hoan toan tu nguyén,
muc dich hop dong khong vi pham diéu cAm, khong trai dao dirc xa hoi vi trude
khi nhan chuyen nhuong von tir 6ng H, Cong ty L6 déa dugc So Ké hoach va Pau
tu Thanh phd H tham dinh, théng bao chap thuan s6 986656/TB-SKHPT ngay
10/11/2016 vé viéc nha dau tu Liberty dap ung diéu kién mua lai phan von gop
trong Cong ty L5.

Hop ddng nay ciing chua c6 vin ban ndo cla co quan c6 thim quyén cho
rang duogc xac 1ap giad tao nén khong thudc truong hop vo hi¢u theo Diéu 124 Bo
luat Dan sy nam 2015.

Ngudi dai dién tham gia ky két hop dong 13 6ng H va dng Sanjeev G dai dién
Cong ty L6 ciing khong thudc trudng hop ngudi chua thanh nién, ngudi mat ning
lyc hanh vi dan su nén khong vo hiéu do chu thé theo Pidu 125 B6 luat Dan sy
nam 2015.

Hop déng cac bén giao két hoan toan tu nguyén va dat dugc muc dich 1a
chuyén nhuong va nhan chuyén nhugng phan von gop trong Cong ty L5, khdng
c¢6 su nham 1an vé muc dich, khong bi Itra d6i hay cudng ép nén khong vo hiéu
theo Piéu 127 va Diéu 128 B¢ luat Dan sy nam 2015.

~ Hop déng duoc 1ap thanh van ban va cling khong c6 quy dinh phép lut nao
v€ mau hgp dong nén cling khong vo hi€u hinh thurc theo quy dinh tai Biéu 129
B0 luat Dan sy nam 2015.

Do @6, Cong ty L5 dé nghi Toa é}n bac toan bd yéu cau khéi kién cua ong
Dao Manh H va dinh chi viéc giai quyét vu an.

* Nguoi co quyen loi, nghia vu lién quan la Phong Dang ky kinh doanh thuoc
S¢ Ké hoach va Pau tu Thanh phé H trink bay y kién:

Ccong ty TNHH L5, mi s6 doanh nghiép 0313959147 ding ky 1an dau ngay
10/8/2016. Cong ty da dang ky thay doi ndi dung Gidy chtng nhan dang ky doanh
nghiép 6 lan. Pén nay, Phong Ping ky kinh doanh khong nhan duoc dé nghi ctia
t6 chuc, ca nhan dinh kém vin ban theo quy dinh tai Khoan 1, 2 Piéu 74 Nghi
dinh s6 01/2021/ND-CP vé viéc xac dinh ndi dung ké khai trong ho so dang ky
doanh nghiép thay d6i 1an thi 2 dén 1an thi 6 1a gia mao nén khong co co so dé
thuc hién theo quy dinh tai diém b Khoan 1 Piéu 75 Nghi dinh 01/2021/ND-CP.
Ngoai ra, can ctr khoan 15 Diéu 4 Luat Doanh nghiép nam 2020 va Quyét dinh
Giam ddc tham s6 14/2020/KDTM-GBT ngay 03/9/2020 thi gidy ching nhan
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ding ky doanh nghiép khong phai 12 quyét dinh hanh chinh c4 biét nén khong
duoc xem xét giai quyét trong vu an kinh doanh thwong mai theo quy dinh tai
Diéu 34 Bo luit t6 tung dan sy ndm 2015. Cac yéu cau con lai ciia nguyén don,
Phong khong ¢ v kién, dé nghi dugc ving mit trong sudt qua trinh t6 tung tai
Toa an.

Tai Bén dn kinh doanh thwong mai so tham sé 2018/2022/KDTM-ST ngay
23 thang 11 nam 2022 cua Toa dn nhan dén Thanh phé Hé Chi Minh da quyét
dinh:

1/ Khong chip nhén yéu cau khoi kién ctia nguyén don, 6ng Dao Manh H vé
ViEC:
. Tuyén bb Hop ddng chuyén nhuong vén gop duoc ky ngay 24/11/2016 vo
hiéu;
« Budc L7 hoan tra lai quyén so hitu Cong ty TNHH L5 cho 6ng Pao Manh
H ngay khi quyét dinh hodc ban an ctia Toa an c6 hi¢u luc phap luat;

« Khoi phuc lai quyén s& hitu cho 6ng Dao Manh H d6i voi Cong ty TNHH
L5 ngay khi quyét dinh hoac ban an ctia Toa c6 hiéu lyc;

« Buoc Liberty Commodities Group Pte L phai cham diit ngay 1ap ttrc viée
dung danh nghia, phap nhan Cong ty TNHH L5 cho bét ctr hoat dong, ké
ca hoat dong d¢ dang, chua tién hanh xong, dudi danh nghia Cong ty
TNHH L5; dong thot, L1 s€ phai ty chiu trach nhiém d6i voi moi ton that
lién quan trong sudt thoi gian hoat dong dudi danh nghia ciia Cong ty
TNHH L5 tir ngay 25/01/2017 dén thoi diém ngay khi quyét dinh ban an
cua Toa an co hiéu luc.

2/ Dinh chi yéu cau khoi kién cua nguyén don, 6ng Pao Manh H Vf: viéc huy
bo tat ca cac Gidy chung nhén dang ky doanh nghiép duoc thay doi tur ngay
25/7/2017 trd vé sau cua Cong ty TNHH L5.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung, quyén
khang cao va quyén yé€u cau thi hanh an theo quy dinh cua phap luat.

Sau khi xét Xt so tham, ong Pao Manh H c6 don khang cao ban an so tham.

Vién truong Vién kiém sat nhan dan Thanh phd H6 Chi Minh c6 khéng
nghi doi vo1 mot phan ban an so tham.

Tai phién toa phiic tham, nguoi dai dién theo uy quyén cua nguyén don van
gitr nguyén yéu cau khang céo, de nghi Hoi dong xét x(r stra ban an so tham theo
huéng chip nhan toan bd yéu cau khoi kién ciia nguyén don.

Nguoi bao vé quyen va loi ich hop phap cua nguyén don trinh bay: Hop
ddng chuyén nhuong von gop gitra 6ng H va bi don bi v6 hi¢u do dbi twong khong
thuc hién dugce, thoi diém giao két 6 ong H chua gop du von. Ong A gia mao chir
ky ctia 6ng G khién 6ng H hiéu nham vé dai dién cua Cong ty nén hop dong bi vo
hiéu do lura dbi, gia mao vé chu thé. Ong H van chua nhan duoc 5 ty déng tur bi
don. Dé nghi Hoi ddng xét xir chap nhan khang céo ctia nguyén don.
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Nguoi bao vé quyén va loi ich hop phdp ciia bi don trinh bay: Dé nghi Hoi
déng xeét xu khong chép nhan khang cao ctia nguyén don, khang nghi cia Vién
kiém sat. Y kién cho ring bi don gia mao chir ky cua nguoi dai dién la khong co
cin ctr; chu thé ky Hop déng chuyén nhuong von gop véi ong H la phap nhan.
Viéc chuyén nhuong von dé duoc co quan tham quyén céng nhan. Ong H cam két
dbi tugng chuyén nhuong von gop 1 5 ty déng nhung éng H ciing chua gop vao
Cong ty L5; nhu vay 6ng H chuyén nhuong 01 khoan no, bi don chip nhan khoan
ng d6 dé thanh toan cho Cong ty L5. Bi don da chuyén khoan cho Cong ty L5,
thanh toan xong. V& khang nghi, gidy chimg nhan dang ky kinh doanh khong phai
quyét dinh hanh chinh, khang nghi khong c6 cin ctr nén dé nghi khong chip nhén.

Pai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Ho Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dén:

- Vq viéc chap hanh phap luat: Hoi dong xét xir phiic tham va nhitng ngudi
tham gia t6 tung da chap hanh ding cac quy dinh phap luat.

- V& noi dung: Toa an cap so tham xac dinh gidy ching nhén dang ky kinh
doanh khéng phai quyét dinh hanh chinh nén dinh chi giai quyet yéu cau la khong
phu hop véi1 quy dinh phap luat. pé ngh1 Hoi dong xét xu chap nhan mot phan
khang nghi cua Vién trudong Vién kiém sat nhan dan Thanh pho Hb Chi Minh;
stra ban an so thim theo hudng khéng chdp nhan toan bd yéu cau cta nguyén don,
bao gdm yéu cu vé huy gidy chirng nhan dang ky kinh doanh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an da dugc tham tra tai
phién tda va cin ctr vao két qua tranh tung tai phién toa, ¥ kién ctia Kiém sat vién
Hoi déng xét xtr nhan dinh:

[1] V& hinh thire: Quyét dinh khang nghi ctia Vién trudong Vién kiém sat
nhan dan Thanh phé Ho Chi Minh va don khang cao cta 6ng Dao Manh H nam
trong han luat dinh, hop 1€ vé hinh thtrc nén duge Hoi dong x¢&t xuir xem x¢&t theo
thu tuc phtc tham.

[2] V& ndi dung:

[2.1] Ong bao Manh H xac dinh ngay 24/11/2016, 6ng H ky hop dong
chuyen nhuong von gop v6i L3. Ltd, ndi dung dng H chuyén nhuong toan bo phan
von cia 6ng H tai Cong ty TNHH L5 cho L3. Ltd; gia tri chuyén nhuong
5.000.000.000 (nim ty) dong. Sau khi ky két hop dong chuyén nhuong thi cac bén
cling da thyc hién thu tuc diang ky thay d6i chu sé hitu Cong ty LCT tir ong Pao
Manh H sang cho Céng ty L6 va dugc Phong Pang ky kinh doanh thudc S& Ké
hoach va Pau tu Thanh phd H ching nhan noi dung dang ky thay doi.

[2.2] Ong H cho rang bj Cong ty L6 Lira ddi trong qua trinh ky két hop dong
chuyen nhuong. Nguoi ky tén trén hop dong la 6ng Sanjeev G — chirc vu giam
déc L1 nhung thyc té ong G chua tung dén Viét Nam; nguoi ky tén trén hop dong
la 6ng Gaglani A. Thyc té, Cong ty L6 chua thanh toan tién chuyén nhuong cho
ong H.
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Xét thdy, ong H cho rang ngudi ky tén trén hop déng khong phai 13 éng
Sanjeev G tuy nhién khong dua ra dugc tai liéu, chung ctr chimg minh; qué trinh
giai quyét vu an nguyén don L khong yéu cau giam dinh chir ky va cling khong cung
cap dugc tai liéu thu thap mau chit ky cta ong Sanjeev G dé giam dinh. Mit khac,
6ng H ky két hop dong chuyén nhuong trén co so tu nguyén véi Cong ty L6; cha
thé nhan chuyén nhuong 1a phap nhan, khong phai c4 nhan 6ng G. Truong hop,
nguoi ky khong phai 1a 6ng G theo trinh bay ctia 6ng H thi chi c¢6 thé xac dinh
Cong ty L6 da khong thuc hién dung vé tha tuc cir ngudi dai dién c6 thim quyén
ky hop ddng. V& ban chét ctia giao dich thi 6ng H van hiéu ding chu thé Cong ty
L6 1a bén giao két hop ddng vai 6ng H. Ong H 1ay 1y do trén cho rang bi lira ddi
khi ky két hop ddng 1a khong co co s6.

Vé nghia vy thanh toan, ndi dung xac nhan da nhan du 5 ty ddng tién chuyén
nhuong tai phan cudi Hop dong 24/11/2016 do chinh 6ng H xac nhan. Khong chi
x4c nhan tai Hop dong, tai Bién ban hoan tat viéc chuyen nhuong lap ngay
24/11/2016, c6 chir k¥ ctia ong H duoc cung cip boi S¢ Ké hoach va Bau tu Thanh
phé H ghi nhan ndi dung tai muc 2 “Bén bdn céng nhdn va xdc nhédn rang Bén
bdn dd nhan dwoc day di Gid chuyén nhwong la 5.000.000.000 (ndm ty) dong tir
Bén mua.”

Ong H cin cr vao xac nhin ctia Cong ty L5 cho ring Cong ty L6 chwa thanh
toan cho 6ng H tién chuyén nhuong, thiy rang Cong ty L5 khong phai 14 chu thé
¢ quyén xéac nhan viéc thanh toan giita ong H va Cong ty L6. Mit khac, 10i trinh
bay cua Cong ty L5 khong c6 ndi dung xac nhan viéc Cong ty L6 chua thanh toan
tién chuyén nhuong cho ong H ma xac dinh Cong ty L6 da thanh toan sb tlen
5.000.000.000 (nim ty) dong nhung do 6ng H chua thyc hién nghia vu gop Von
vao Cong ty ding theo cam két tai Dleu 1¢ Cong ty L5 nén 6ng H d4 dong ¥ can
trir sO tién chuyén nhuong nay vao tién von gop ban dau cua ong tai Cong ty.

N1 dung xac nhan nay cling phu hgp vai cac tai li€u, chimg ctr thu thap
dugc trong hd so vu an nhu tai liu do Ngan hang V cung cap ngay17/10/2022 thé
hién tir thoi diém thanh lap Cong ty ngay 10/8/2016 dén ngay 07/7/2017 (trudc
thoi diém Cong ty L6 chuyén khoan tién vao tai khoan Cong ty L5) thi tai khoan
ctia Cong ty L5 chi ¢6 225.000 (hai trim hai muoi 1am nghin) ddng. Tai ban béao
c4o tai chinh cia Cong ty L5 di dugc kiém toan 1ap cho nam tai chinh 2017 di ghi
nhan tai myc 16 rang Vén chi s hiru ndm 2016 (tinh dén thang 31/12/2016 — nam
tai chinh) khong c6 gid tri ndo, ting vbn trong nam 2017 1a 5.000.000.000 (nim
ty) dong theo thuyét minh chi tiét von gop ctia chil s& hiru la nha dau tu Liberty
C.Ltd. Tai phién toa so tham, phuc tham dai di¢n uy quyen cua ong H cling xac
nhan 6ng H chua thuc hién viéc gop von so tién theo cam két tai Dleu 1&. Nhu vay,
c6 co s& xac dinh tai thoi dlem chuyen nhuong, ong H chua gop vbn vao Cong ty
L5 va dé ty nguyén chuyen s tién thanh toan hop dong chuyén nhugng cua Cong
ty L6 can trir vao sb tién ong H phai gop theo dung Piéu 1& Cong ty.

Toda an cap S0 tham xac dinh 6 .ong H khoéng bi lura déi khi ky két hop dong
chuyen nhuong von gop; bac yéu cau khoi kién cua 6ng H vé viéc tuyén bd hop
ddng chuyén nhuong von gop vo hiéu 1a co can cu.
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[2.3] Dbi voi yéu cau huay bo tit ca cac Gidy chung nhan dang ky doanh
nghiép duoc thay ddi tir ngay 25/7/2017 tré vé sau cia Cong ty LS, thiy rang viéc
cap hoic d6i Gidy chung nhin ding ky doanh nghiép va Gidy chimg nhan ding
ky dau tu 1a hanh i hanh chinh, khong phai la quyét dinh hanh chinh ca biét dugc
xem xet gial quyet trong vy an kinh doanh thuong mai. Toa an cap so tham dinh
chi giai quyét doi v6i yéu cau ndy nay cia nguyén don la dung quy dinh phap luat.
Vién truong Vién kiém sat nhan dan Thanh phé H6 Chi Minh khang nghi yéu cau
stra ndi dung nay 1a khong c6 co so chip nhén.

[2.4] Tt nhiing nhan dinh ¢ trén, HO1 ddng xét xir xét thiy Toa an cip so
thAm gidi quyét 14 ¢6 cdn cr, dung quy dinh phap luat. Khang nghi cua Vién truong
Vién kiém sat nhan dan Thanh pho Hb6 Chi Minh va khang céo ctia 6ng Pao Manh
H khong c6 cd sé dé chip nhan; can giit nguyén ban an so tham.

[3] Do khang cdo khong dugc chép nhan nén 6ng BDao Manh H3 phai chiu
an phi kinh doanh thuong mai phtc tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 B6 luat td tung dan su;

Kh(?ng‘chép nhan khang nghi cta Vién truong Vién kiém sat nhan dan
Thanh ph6 H6 Chi Minh va khang cao cua 6ng Bao Manh H. Giir nguyén Ban an
kinh doanh thuong mai so thdm s6 2018/2022/KDTM-ST ngay 23 thang 11 nam
2022 cua Toa &n nhan dan Thanh pho H6 Chi Minh.

Tuyén xu:
‘ 1/ Khéng chap nhan yéu cau khai kién ctia nguyén don, 6ng Pao Manh H
veé viéc:
« Tuyén b Hop dong chuyén nhuong vén gop duoc ky ngay 24/11/2016 vo
hiéu;
»  Budc L7 hoan tra lai quyén s¢ hiru Cong ty TNHH L5 cho 6ng Pao Manh
H ngay khi quyét dinh hodc ban an ctia Toa an c6 hi¢u luc phép luat;

« Khoi phuc lai quyén s& hiru cho 6ng Pao Manh H dbi véi Cong ty TNHH
L5 ngay khi quyét dinh hoac ban an ctia Toa c6 hiéu luc;

« Budc Liberty Commodities Group Pte L phai chdm dit ngay 1ap tirc viée
dung danh nghia, phap nhan Cong ty TNHH L5 cho bat cir hoat dong, ké
ca hoat dong do dang, chua tién hanh xong, dudi danh nghia Cong ty
TNHH L5; dong thoi, Liberty C sé& phai tu chiu trach nhiém dbi voi moi
ton that lién quan trong sudt thoi gian hoat dong dudi danh nghia cia Cong
ty TNHH L5 tir ngay 25/01/2017 dén thoi diém ngay khi quyét dinh ban
an cua Toa an co hiéu luc.

2/ Pinh chi yéu cau khéi kién cuia nguyén don, 6ng Pao Manh H vé viéc
huy bo tat ca cac Gidy chiung nhan ding ky doanh nghiép dugc thay doi tir ngay
25/7/2017 tr& vé sau cia Cong ty TNHH L5.
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3/ Cac quyét dinh khac cia ban 4n so thim khong c6 khang cdo, khang nghi,
c6 hiéu lyc phap luat ké tir ngay hét han khang co, khang nghi.

4/ An phi dan su phuc thim: Ong Dao Manh H phai chiu 2.000.000 dong;
duoc khau trir vao s tién 2.000.000 ddng tam tng an phi dd ndp theo bién lai thu
s6 0003680 ngay 09/12/2022 cua Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh
vao phan an phi phai chiu.

5/ Ban 4n phuc thim co hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;

- TAND TP.HCM,;

- VKSND TP.HCM;
- Cuc THADS TP.HCM,;
- Duong su (4);
- Luu: HSVA (2), VP (3) 14B LTTT.
Tran Thi Thu Thay
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