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VIV Tranh chép ly hén
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

Thanh phin hgi dong xét xir so' thim gom co:

Thdam phén - Chii toa phién toa: Ong Pham Binh

Céac Hgi tham nhdn dan: Ong Luu Huy Ha

Ba Vii Thi Dung

- Thu ky phién toa: Ba Pham Tan Huyén - Thu ky Toa 4n nhan dan thi xd Binh
Long, tinh Binh Phudce

- Pai dién Vién kiém sat nhéan dan thi xa Binh Long tham gia phién toa: Ba bd
Thi Minh Dung — Kiém sat vién

Ngay 10 thdng 4 nam 2024 tai tru s& Toa an nhan dan thi xa Binh Long, xét xtr
so tham cong khai dbi v6i vu 4n hon nhin va gia dinh thu 1y sb: 85/2023/TLST -
HNGD, ngay 11 thang 12 nam 2023 vé viéc ly hon, theo Quyét dinh dua vu an ra xét
xtr s0: 05/2024/QDXX - ST ngay 07 thang 3 nam 2024, giita cac duong su:

Nguyén don: Chi Phan Thi Ai M, sinh ndm 1976.

Ho khau thuong tra: T6 4, khu phé PN, phuong PP, thi xa BL, tinh Binh
Phudc, chd ¢: S6 120, duong PNT, khu phd PT, phuong AL, thi xa BL, tinh Binh
Phudc.

Bi don: Anh Phung Thién M1, sinh nam 1974.

Pia chi: T6 4, khu phd PN, phuong PP, thi xa BL, tinh Binh Phuéc.

NOI DUNG VU AN:

Theo don khoi kién,Cac tai lieu chung cu kem theo va loi trinh bay cua nguyén
don Phan Thi Ai M:;

Vé quan hé hon nhan: Chi Phan Thi Ai M chung sdng vé6i anh Phung Thién
M1 tir nam 1997 nhung dén nim 2009 ca hai méi dang ky két hon. Hon nhan trén co
sO tu nguyén, ca hai déu két hon 1an thir nhat, dang ky két hon tai Uy ban nhan dan
thi tran An Loc, huyén Binh Long (nay 1a phuong An Loc, thi xa Binh Long), tinh
Binh Phudec.

Sau khi két hon thi vo chong chi M v6i anh M1 chung sdng hanh phuic, nhung
thoi gian gan day anh Phung Thién M1 thuong xuyén chui bsi, danh dap, nhuc ma
chi M, lam anh hudng dén tinh than va thé chat ctua chi M nén cudc song vo chong
mat hanh phiic, do khong thé chung song cung nhau nén chi M da song ly than véi
anh M1 tir thang 12/2023 t6i nay.



Vé quan hé con chung: Giita chi M va anh M1 c6 ba con chung gom cac chau:
Phung Nhat H, sinh nam 1998, Phung Nguyén C, sinh nam 2003 va Phung Thién
Thao N, sinh ndm 2015.

Chi M yéu cau Toa an giai quyet cho chi M dugc ly hon véi anh Phung Thién
M1. Sau khi ly hon thi chi M yéu cau dugce truc tiép nudi con chung Ia chau Phung
Thién Thao N, khong yéu cau anh M1 phai cAp dudng nudi con, cac con chung gom
Phung Nhat H, Phung Nguyén C da truong thanh nén khong can ai phai nudi dudng.
Chi M khong yéu cau Toa an giai quyét viéc chia tai san chung.

Anh Phung Thién M1 trinh bay: V& quan hé hon nhén va con chung thi anh
M1 théng nhat nhu 161 trinh bay cua chi M. Con vé mau thuin vo chong thi anh M1
khong biét chi M ¢d y gi khac ma thuong xuyén bo nha di. Tur khi vo chong két hon
t6i nay thi chi M d3 bo di nhiéu 1an, anh M1 van thuong khuyén nhu kéu vo quay vé
chung séng dé ciing nhau lo cho con. Pau thang 12/2023 chi M lai tiép tuc dan con
nho di, anh M1 c6 di kéu vé nhung chi M khdng vé din dén x6 xat va anh M1 bi
Cong an lap bién ban xur ly. Tai phién toa, anh M1 dong ¥ ly hon véi chi M nhung
khong ddng ¥ giao con chung 1a chau Phung Thién Thiao Nguyén cho chi M nudi
dudng nhu chi M yéu cau.

Pai dién Vién Kiém sat nhan dan thi xd Binh Long, tinh Binh Phuéc tham gia
phién toa phat biéu quan diém vé viéc giai quyét vu an:

Vé viéc tuan theo phéap luat t6 tung: Qua trinh giai quyét vu an, Tham phén,
Thu ky toa an tuan theo dung cac quy dinh cta phap luét t6 tung déan su.

Vé viée giai quyét vu an:

Vé quan hé hon nhan: Dé nghi Toa an cong nhan viéc thuan tinh ly hon gitra
chi Phan Thi Ai M va anh Phung Thién M1,

Vé con chung: Do chau Phung Thién Thao N 1a chau géi va chau N c6 nguyén
vong duogc chung séng véi me sau khi cha me ly hon. Mat khac hién nay chi M c0
cong viéc va thu nhap 6n dinh du kha ning nudi con nén dé nghi Hoi dong xét xur
giao chau Nguyén cho chi M truc tiép nuodi dudng. D6i voi hai con chung 1a Phing
Nhat H va Phung Nguyén C da trudng thanh nén khong ai phai nudi dudng.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc chitng ci, tai liéu c6 trong hé so vu an dd dwoc tham
tra tai phién toa; can cir vao két qua tranh tung tai phién toa Hoi dong xét xir nhdn
dinh:

[1] Vé ap dung luat t6 tung: Day la vy an tranh chap vé ly hon, theo quy dinh
tai khoan 1 Diéu 28, khoan 1 Dleu 35, diém a khoan 1 Diéu 39 B6 luat t6 tung dan su
thi thudc tham quyén giai quyét cua Toa an nhan dan thi x3 Binh Long, tinh Binh
Phudoc.

[2] Vé quan hé hon nhan: Chi Phan Thi Ai M va anh Phung Thién M1 két hon
trén co sd tu nguyén, c6 dang ky két hon theo ding quy dinh ctia phap luat nén quan
hé hon nhan cta ho hop phap. Qua trinh chung séng chi M va anh M1 khong c6 hanh
phc, thuong xuyén xay ra mau thuan, cai vd. Anh M1 di timg hanh hung chi M dan
dén viéc anh M1 bj Cong an phuong An Lc xir phat vi pham hanh chinh theo Quyét
dinh s6 2598/QD-XPHC ngay 12/12/2023. Tir d6 t&i nay chi M da song ly than véi
anh M1. Xét muc dich hon nhan gitra chi M va anh M1 khong dat duoc, quan hé hon
nhan trén thuc té 1a khong con, tai phién toa anh M1 ciing dong y ly hon nén can
cong nhan sy thdéa thudn cua hai duong su vé viéc thuan tinh ly hon.



[3] V& con chung: Gitta chi Phan Thi Ai M va anh Phung Thién M1 c6 ba con
chung la cac chau: Phung Nhat H, sinh nam 1998, Phung Nguyén C, sinh nam 2003
va Phung Thién Thao N, sinh nam 2015. Hai chau H, C d truong thanh khong can ai
phai nuéi dudng. Chau Phung Thién Thao N con nho tudi va chi M yéu cau duoc
tryc tiép nudi chau N sau khi ly hon. Anh M1 khéng dong ¥ cho chi M duoc nudi
chau Nguyén. Tuy nhién chau N c6 nguyén vong duoc chung séng cung véi me néu
cha me¢ ly hon; ban than chi M c6 viéc lam, c6 thu nhap du kha nang nudi con nén
chap nhéan cho chi M dugc nudi chau Nguyén sau khi ly hon 13 phu hop. Chi M
khong yéu cau anh M1 phai cdp dudng nudi con nén khong xét.

[4] V& tai san chung: Cac duong su khdng ¢ ai yéu cau Toa an giai quyét
viéc chia tai san chung nén Toa an khong xét.

[5] V& &n phi: Chi Phan Thi Ai M phai chiu 4n phi hon nhan va gia dinh so
tham theo quy dinh cta phap luat.

Y kién cua Pai dién vién kiém sat nhan dan thi xa Binh Long phat biéu tai
phién toa 14 phi hop v6i nhan dinh cia Hoi dong xét xir nén duoc chap nhan.

Vi cac lé trénm;
QUYET PINH:

1. V& quan hé hon nhan: Ap dung cac diéu 51, 55 Luat hon nhan va gia dinh:
Cong nhan sy thuan tinh ly hon giita chi Phan Thi Ai M va anh Phung Thién M1.

2. Vé quan hé con chung: Ap dung cac diéu 81, 82, 83 Luat hon nhan va gia
dinh. Giao con chung la Phung Thién Thao N, sinh ngay 25/7/2015 cho chi Phan Thj
AI M truc tiép nudi dudng dén khi trudong thanh, anh Phung Thién M1 khoéng phai
cap dudng nudi con. Khong ai dugc can trd quyén thaim nom, chiam sdc, gido duc con
chung.

3. V& tai san chung: Toa an khong giai quyét viéc chia tai san chung do hai
duong su khong co ai yéu cau.

4. V& an phi: Ap dung Piéu 147 Bo luat td tung dan su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi. Chi Phan
Thi Ai M phai chiu 300.000d (ba trim nghin dong) an phi hon nhan va gia dinh so
tham, duoc trir vao 300.000d (ba trim nghin dong) tam tmg 4n phi di dong theo bién
lai thu s6 0002997, ngay 04/12/2023 cta Chi cuc Thi hanh an dan su thi xd Binh
Long, tinh Binh Phudc.

5. V& quyén khang cdo: Nguyén don, bi don c6 quyén khang céo trong thoi
han 15 ngay ké tir ngay tuyén an.

Noi nhin: THAY MAT HQI PONG XET XU SO THAM
- TAND T Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- VKS TX Binh Long; (daky)

- Céc duong su;
- UBND cép x4;
- CCTHADS TX Binh Long;

- Luu ho so.

Pham Binh



THANH VIEN HQI PONG XET XU  THAM PHAN — CHU TQA PHIEN TOA

Nguyén Ngoc Chau Nguyén Minh Pirc Lé Pinh Tung






