TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HU¥EN TRANG BOM Poc 1ap - Tw do - Hanh phic
TINH PONG NAI

Bén an sb: 138/2025/HS-ST
Ngay: 05/6/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRANG BOM

Véi thanh phin Hpi dong xét xiv gom co:

- Thdm phdn - Chii toa phién Toa: Ong Nguyén Triéu Chau.

- Cdc Hgi tham nhdn dan: Ong Piang Quang Hoach va ong Dinh Xuan
Dau.

- Thw ky phién toa: Ba Nguyén DPoan Bich Thu — Thu ky Toa an nhan
dan huyén Trang Bom, tinh Pong Nai.

- Pai di¢gn VKSND huyén Tring Bom - tinh Dong Nai tham gia phién
toa: Ong Nguyén Ngoc Duy - Kiém sat vién.

Ngay 05 thang 6 nam 2025, tai tru s6 TAND huyén Trang Bom xét xir so
tham vu 4n hinh sy thu 1y sé: 137/2025/TLST-HS ngay 21/5/2025 theo Quyét
dinh dua vu 4n ra xét xtr s6 144/2025/QDXXST-HS ngay 23/5/2025 d6i véi cac
bi cdo:

1. Nguyén V3an S, sinh nim 1993 tai tinh Ha Tinh. Noi cu trii: 4p Q, X6 Q,
huyén T, tinh bong Nai; CCCD s6: 042093022945, cap ngay 27/12/2021; Nghé
nghiép: Cong nhan; Trinh d6 hoc van: 12/12; dan toc: Kinh; Giéi tinh: Nam;
Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: Nguyén Van T va ba Phan
Thi H; C6 vo: Tran Nir Kiéu L, sinh nam 1994, chua cé con ; Tién an: Ngay
08/12/2020, bi Toa an nhan dan huyén Trang Bom, tinh Déng Nai x& phat 03
nam ti cho huwdng an treo, thoi gian thdr thach 05 nam vé tdi “ Lam gia con dau,
tai liéu cta co quan t6 chie”; Tién sy: Khong; Bi cao bi tam gitr tam giam tur
ngay 13/12/2024, hién dang bj tam giam tai Trai tam giam Cong an tinh b, co
mat.

2. Nguyén Danh K, sinh nim 1986 tai tinh Ha Tinh. Noi cu tra: 4p P, xa
B, huyén T, tinh Pong Nai; CCCD sb: 042086016814, cap ngay 12/8/2021;
Nghé nghi¢p: Cong nhan; Trinh do hoc van: 12/12; dan téc: Kinh; Gi6i tinh:
Nam; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng: Nguyén Danh B va ba
Nguyén Thi H1; C6 vo: Nguyén Thi B, ¢6 03 con, con 1én sinh nam 2013, con
nho sinh ndm 2018; Tién an, tién su: Khong; Bi cdo bi giam giir tir ngdy
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14/12/2024 dén ngay 22/12/2024 dugc thay thé bién phap ngan chin cim di khoi
noi cu tru, c6 mat.

NOI DUNG VU AN

Theo cac tai li¢u co6 trong hd so vu 4n va qua qua trinh diéu tra, nodi dung vu
an duoc tom tit nhu sau: Vao khoang dau thang 12/2024 Nguyén Danh K 1én
mang xa hodi tim kiém va mua 15 hop phéo hoa nd loai 36 6ng/h©p cia mot
ngudi dan 6ng khong rd nhan than, lai lich véi gia 9.600.000 dong va duoc ting
thém 01 dan phao hoa nd loai 49 éng/hop muc dich ban lai cho nguoi khac dé
kiém 101. Pén khoang 14 gid 45 phut ngay 13/12/2024, do quen biét nén Nguyén
Van S str dung di¢n thoai di dong Vivo dang nhap vao mang xa hoi Zalo véi tén
nick “Ngoc S1” 13 ctia S1 va lién hé vi Nguyén Danh K qua dién thoai di dong
OPPO A77S ¢6 tén nick zalo 1a “Danh Ky” dé dit mua 15 hop phap hoa loai 36
éng voi gia 690.000 dong/hdp. Bé vé ban lai kiém 16i thi K dong ¥ va hen S1
dén khu vuc nha the “P" thudc ép P, xa B, huyén T, tinh Déng Nai dé giao, nhan
phéo. Sau d6, S1 diéu khién xe mo to bién s6 60H1-473.14 dén gan nha tho P va
gip K. K da giao cho S1 01 thung xp bén trong c6 15 hop phao nd va thoa
thuan khi ndo S1 ban duoc sé& tra tién cho K. S1 dé thung xdp phia sau xe mé to
60H1-473.14 va diéu khién vé hudng thi tran T. Pén khoang 20 gio 00 phut
cung ngay khi S1 di trén dudng B thudc khu phé E, thi trin T, huyén T, tinh
Dong Nai dé tim dia diém cat gidu thi bi luc lugng Cong an kiém tra phat hién
va bat qua tang. Ngay 14/12/2024 Nguyén Danh K d3 dén Co quan Canh sat
diéu tra Cong an huyén T dé dau tha va giao ndp 01 hop phao hoa nd loai 49
6ng. Qua trinh diéu tra cic dbi twong dd khai nhan hanh vi pham toi ctia minh
nhu trén.

Vat chimg thu gitr:

- 01 xe md t6 Exciter bién s6 60H1-473.14.

- 15 khél hinh hop chtr nhat, kich thuéc khoang 15cm x 15¢m x 10cm, bén
ngoai boc gidy nhiéu mau sic, co in chir nude ngoai, bén trong mdi khdi chira 36
ong dugc niém phong vao 01 thung x6p.

- 01 dién thoai di dong vivo gan sim s6: 0366.567.133.

- 01 khdi hinh chit nhat kich thuéc khoang 17cm x 17cm x 10cm, bén
ngoai boc gidy nhidu mau sic, ¢6 in chir nudc ngoai, mot khdi chira 49 dng.

- 01 dién thoai di dong OPPO A77S, gin sim so: 0987.030.371.

(Bt luc s6: 30-32; 36-38; 60-71; 86-98).

Tai Ban két luan giam dinh s6 7703/KL-KTHS ngay 20/12/2024 cua V tai
thanh phé H6 Chi Minh két luan:

“15 kh01 hinh hop chir nhat, kich thude khoang 15cm x 15¢cm x 10cm, bén

ngoal boc glay nhiéu mau séc, cé in chir nudc ngoai, bén trong mdi khéi chira 36
6ng” 1a phao nd (phao hoa nd); Khoéi lugng 1a 20,4kg.

- pl khf)i hinh hgf)p chtr nhat, kich thudc 17cm x 17cm x10 cm, bén ngoélj
boc gidy nhi€u mau séc, c6 in chir nude ngoai, bén trong chira 49 6ng la phao nd
(phao hoa no); Khoi Iuwgng 1a 1,6kg (But luc so: 145-146).
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Ngay 22/12/2024 Co quan Canh sat diéu tra Cong an huyen T dara quyet
dinh khoi t6 vu an, khoi t6 bi can d6i voi Nguyen Danh K va Nguyén Vin S vé
to1 “Budn ban hang cAm” dé diéu tra. Qua trinh diéu tra cac bi cdo di thanh khan
khai nhan toan bo hanh vi pham tdi ciia minh nhu da néu trén.

* Tai cdo trang s6 144/CT-VKS-TB ngay 14/5/2025 cta Vién kiém sat nhan
dan huyén Trang Bom, tinh Pong Nai d3 truy té cac bi cdo Nguyén Vin Son va
Nguyén Danh K v& t6i: “Budn ban hang cdm” quy dinh tai diém ¢ khoan 1 Piéu
190 Bo luat hinh sy.

* Tai phién toa cac bi cdo dong ¥ v4i ban cdo trang Vién kiém sét truy td va
khong c6 v kién gi vé ban cdo trang.

* Tai phién toa, dai di€n Vién kiém sat nhan dan huyén Trang Bom gitr
nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xir tuyén cac bi cao Nguyén
Vin S va Nguyén Danh K vé t6i: “Budn ban hang cdm” quy dinh tai diém c
khodn 1 Diéu 190 B9 luat hinh sy.

- Xét vé cac tinh tiét ting nang: Tai ban an hinh sy s6 278/2020/HS-ST ngay
08/12/2020 ctia Toa 4n nhan dan huyén Trang Bom, bi cdo Nguyén Vin S bi xtr
phat 03 niam ti nhung cho hudng an treo, thoi gian thir thach 1a 05 nam vé toi
“Lam gia con déu, tai liéu cta co quan t6 chtic”, bi cao chua chap hanh xong
thot gian thir thach.

- Xét vé cac tinh tiét giam nhe: Cac bi cdo thanh khan khai bao, n nan hdi
cai. Bi cao Nguyén Danh K c6 nhan than t6t, pham toi 1an dau; Sau khi thuc
hién hanh vi pham tdi bi cdo ra dau thi; Me rudt bi céo 1a ngudi co céng véi
cach mang (Gidy chung nhan thuong binh s6 AQ 39950, cap ngay 12/12/2002,
gidy xac nhan ngudi c¢6 cong ngay 28/3/2025 cia UBND xa X, huyén C, tinh Ha
Tinh).

- Xét vé vai tro cla tung bi cdo: Cac bi cao pham tdi co tinh déng pham
song & muc do gian don.

- V& mrc hinh phat:

+ Pé nghi Hoi dong xét xtr xir phat bi cio Nguyén Vin S tir 18 dén 24
thang ti. Tong hop hinh phat véi ban 4n sé 278/2020/HS-ST ngay 08/12/2020
ctia Toa 4n nhan dan huyén Trang Bom, bi cdo Nguyén Vin S bi xir phat 03 nim
t0 cho hudng an treo, thoi gian thir thach 05 nam vé toi “ Lam gia con dau, tai
liéu ctia co quan t6 chirc”.

+ Xir phat bi cdo Nguyén Danh K tir 100.000.000d (mdt tram triéu dong) dén
110.000.000d (mot trim muoi triéu dong).
*V& bién phap tu phap va xir Iy vat ching:

- Ap dung DPiéu 47 B6 luat hinh sy va Piéu 106 B luat T tung hinh su, dé
nghi Toa 4n tuyén tich thu tiéu hay d6i voi 12 khoi hinh hop chir nhéat, kich
thuge khoang 15¢cm x 15¢m x 10cm, bén ngoai boc gidy nhleu mau sic, co in
chir nudc ngoai, bén trong mdi khdi chira 36 dng” 1a phéo nd (phio hoa nd);
Khéi lugng 1a 20 4kg; 01 khéi hinh hop chir nhat, kich thude 17cm x 17cm x10
cm, bén ngoai boc gidy nhiéu mau sic, ¢ in chit nudc ngoai, bén trong chira 49
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6ng 1a phao nd (phéo hoa nd); Khéi luong 1a 1,6kg; tich thu sung ngan sach déi
vo1 01 dién thoai di dong hi€u vivo gén sim s0: 0366.567.133, 01 dién thoai di
dong OPPO A77S, gin sim s6: 0987.030.371 1a phuong tién cac bi cdo dung dé
pham to1.

Pbi voi xe md to Exciter bién s 60H1-473.14 qua xac minh, xac dinh 1a
cua ba Phan Thi L1, sinh nam 1989 (tra tai ép Q, xa Q, huyén T, tinh Dé)ng Nali,
la di rudt ciia S). S sir dung xe mo t6 trén dé thuc hién hanh vi pham to1 thi ba
L1 khong biét nén Co quan Canh sat diéu tra Cong an tinh B da ra Quyét dinh
tra lai xe cho ba L1 (Bt luc sb 140-141)

Pbi v6i 01 nam thanh nién da ban phao hoa né cho Nguyén Danh K, do
khong xac dinh nhan than, lai lich nén khong ¢ can ctr dé xu 1y.

NHAN DINH CUA TOA AN
Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an di
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh:

[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an, Diéu tra
vién, Vién klem sat nhan dan huyén Trang Bom, Kiém sat vién trong qua trinh
diéu tra, truy to da thuc hién dung vé tham quyén, trinh tu, thu tuc theo quy dinh
cua B¢ luat to tung hinh sy. Qua trinh diéu tra, cac bi cao khong khleu nai gi vé
hanh vi, quyét dinh cua co quan tién hanh to tung, nguoi tién hanh to tung. Do
do, hanh vi va quyét dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh
t6 tung thuc hién ding quy dinh cua phap luat.

[2] Thuc té c6 co s& chung minh: Vao khoang 19 gid 30 phut tai khu vuc
nha tho “P" thudc ap P, xa B, huyén T, tinh Pong Nai, Nguyén Danh K ¢ hanh
vi ban cho Nguyén Van S 20,4kg (hai muwoi phdy bon kilogam) hang cam 13
phao hoa nd. Pén 20 gio cing ngay khi S dang di trén duong B thudc khu phd
E, thi tran T, huyén T, tinh Pong Nai dé cat gidu voi muc dich ban lai kiém 10i
thi bi bat qua tang. Hanh vi néu trén cua cac bi cao Nguyén Vin S va Nguyén
Danh K pham t6i: “Bu6n ban hang cdm” quy dinh tai diém ¢ khoan 1 Diéu 190
B0 luat hinh su (d4 duoc sira doi bo sung nam 2017).

[3] Hanh vi pham t3i ctia céc bi cdo da xam pham dén trat ty quan ly kinh te
ctia Nha nudc, cAm mua ban, tang trit, van chuyén trai phép hang cam, gy méat
trat tu tri an cho xa hoi.

[4] Cac bi c4o pham tdi co tinh ddng pham song & muc do gian don. Xét dé
nghi cua Vién kiém sat nhan dan huyén Trang Bom thi théy: Tai ban an hinh sy
s6 278/2020/HS-ST ngay 08/12/2020 ciia Tda 4n nhan dan huyén Trang Bom, bi
cdo Nguyén Vin S bi xir phat 03 nim ti nhung cho huéng 4n treo, thoi gian thir
thach 14 05 nam vé toi “ Lam gia con dau, tai liéu cta co quan to chirc”, bi cdo
chua chap hanh xong thoi gian thir thach cua an treo. Tuy nhién trong qua trinh
diéu tra va tai phién toa céc bi cao thanh khan khai bao, an nan hdi cai. Bi cdo
Nguyen Danh K ¢6 nhan than tdt, sau khi pham t01 bi cdo da ra dau thu; Me ruot
bi cdo 1a ngudi c6 cong véi cach mang.

[5] Vé muc hinh phat cta timg bi cdo:
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+ D6i voi bi cdo Nguyén Vian S: Bi cdo S da co 01 tién an do chua chap
hanh xong thoi gian thu thach cta an treo. Cu thé tai Ban 4n hinh sy s
278/2020/HS-ST ngay 08/12/2020 cua Toa an nhan dan huyén Trang Bom xu
phat 03 nam tu nhung cho huong an treo, thoi gian thu thach 05 nam veé toi
“Lam gia con déu, tai liéu ctia co quan t6 chirc”, bi cao dang trong thoi gian thur
thach nhung khong lay d6 lam bai hoc cho ban than van tlep tuc thuc hién hanh
vi pham tdi véi 16i ¢d y. Vi vay, Hoi dong xét xtr xét thiy can xu bi cao murc an
that nghiém dé cai tao, gido duc bi cdo tro thanh cong dan sdng tuan thu phap
luat. Can ctr Piéu 56 cua B0 luat hinh su dé téng hop hinh phat va budc bi céo
chap hanh hinh phat chung ciia ca 02 ban an.

+ Pbi vai bi céo Nguyén Danh K: Bi c4o c¢6 nhan than tét; Co noi cu tra rd
rang, trong thoi gian tai ngoai chap hanh tét chinh sach phap luat tai dia phuong;
Sau khi thyc hién hanh vi pham t61, bi cdo ra dau tha; Me rudt bi céo 1a nguoi co
cong v6i cach mang nén Hoi dong xét xur khong cach ly bi cio K ra khoi doi
song x4 hoi va xur phat tién bi céo ciing du gido duc va phong ngira chung.

[6] Vé xir 1y vat chtng:

+ Tich thu tiéu hity 12 khéi hinh hop chir nhat, kich thudc khoang 15cm x
15cm x 10cm, bén ngoai boc gidy nhiéu mau sic, ¢6 in chit nudc ngoai, bén
trong mdi khdi chtra 36 (3ng 1a phao nd (phao hoa nd); Khéi luong 1a 20 Akg;
01 khéi hinh hop chir nhat, kich thudce 17cm x 17cm x10 cm, bén ngoai boc gidy
nhiéu mau sic, ¢ in chit nudc ngoai, bén trong chira 49 éng 1a phao nd (phéao
hoa nd); Khéi luong 1a 1,6kg ( Vat ching con lai sau giam dinh).

+ Tuyén tich thu sung cong: 01 di¢n thoai di dong hiéu Vivo g'fm sim sb:
0366.567.133, 01 dién thoai di dong OPPO A77S, gan sim sb: 0987.030.371 1a
phuong tién cac bi cao dung dé pham to1.

[7] Xét dé nghi ctia dai dién Vién kiém sat phu hop v6i nhan dinh cua Hoi
dong xét xtr can chap nhan.
Vi cac lé trén,
QUYET PINH

1. Can clr diém ¢ khoan 1 DPiéu 190 cua Bo luat hinh sy nam 2015 (da duogc stra
d6i, bo sung nam 2017);

- Tuyén bd céac bi cdo: Nguyén Vian S va Nguyén Danh K pham toi “Budn
ban hang cam”.

- Can ctr diém ¢ khoan 1 Diéu 190; Piém s khoan 1 Piéu 51; Piém h,
khoan 1 Piéu 52; Diéu 56; Diéu 58 cta B luét hinh sy nam 2015 (da duoc sira
d6i, bd sung nam 2017);

+ X1 phat bi cao Nguyén Vin S 01 (m6t) ndm ti vé tdi “Budn ban hang
cam”. Tong hop hinh phat 03 (ba) nam ti nhung cho hudng an treo, thoi gian
thir thach 14 05 (ndm) nam cua ban an hinh sy so thim s6 278/2020/HSST ngay
08/12/2020 ctia Toa 4n nhan dan huyén Trang Bom (do bi cdo chua chap hanh
xong thoi gian thir thach). Budc bi cdo chip hanh hinh phat chung cta ca hai ban
an 1a 04 (b6n) nam ti. Thoi han tu tinh tir ngay 13/12/2024.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Qu%E1%BA%A3ng%20Ph%C3%A1t,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Qu%E1%BA%A3ng%20Ph%C3%A1t,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

- Can clr diém ¢ khoan 1 Diéu 190; Diém s khoan 1, khoan 2 Diéu 51;
Piéu 58; Diéu 35 cua Bo luat hinh sy nam 2015 (da duoc stra ddi, bd sung nam
2017);

+ Xir phat bi cdo Nguyén Danh K 110.000.000d (mdt trim mudi triéu
dong).

2. V& cac bién phéap tu phap va xir Iy vat ching: Can ctr Diéu 47 cua Bo
luét hinh su va DPiéu 106 cua Bo luat to tung hinh su:

- Ap dung Diéu 47 B luat hinh sy va Diéu 106 Bo luat T tung hinh su:

+ Tuyén tich thu tiéu hay 12 khéi hinh hop chit nhat, kich thudc khoang
15cm x 15cm x 10cm, bén ngoai boc giéy nhiéu mau sic, c6 in chir nudc ngoai,
bén trong mdi khdi chira 36 6ng 1 phao nd (phéo hoa no) 01 khéi hinh hop chir
nhat, kich thudc 17cm x 17cm x 10 cm, bén ngoai boc gidy nhiéu mau sic, c6 in
chit nudc ngoai, bén trong chira 49 dng 1a phao nd (phao hoa nod).

(Phéo hoa nd Ban chi huy Quén su huyén T dang quan 1y theo bién ban
giao nhan 1ap ngay 19/5/2025).

+ Tuyén tich thu sung cong: 01 dién thoai di dong hiéu Vivo gan sim so:
0366.567.133, s seri: 8984048000938647782; 01 dién thoai di dong OPPO
A778S, gan sim s6: 0987.030.371, s6 S: 89840 48000 01866 6654 1a phuong tién
cac bi cdo ding dé pham toi.

(Vat chung Chi cuc thi hanh an dan sy huyén Trang Bom dang quan 1y theo

bién ban giao nhan ngay 20/5/2025).
3. Cian ctr Diéu 136 Bo luat té tung hinh sy ndm 2015; Diém a khoan 1 Piéu 23
ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé viéc quy dinh vé
mure thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an cua
Uy ban Thuong vu Quéc Hoi: Bude mdi bi cao phai ndp 200.000 dong (hai tram
nghin d6ng) an phi hinh sy so tham.

4. Céc bi céo c6 quyén khang céo trong han 15 ngay ké tir ngdy tuyén an.

Noi nhdn TM. HQOI PONG XET XU SO THAM
“Cacbioko. THAM PHAN-CHU TQA PHIEN TOA
- UBND va cong an cap xa :

noi bi cao cu tra;

- BCH Quén sy huyén Trang Bom

- TAND tinh;

- VKSND huyén Trang Bom;

- VKSND tinh;

- Co quan diéu tra;

- Phong PV 06 cong an tinh;

- Chi cuc THADS huyén Trang Bom; Nguyén Triéu Chau

- Luu h/s, an van.
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