TOA AN NHAN DAN HUYEN TAN YEN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1ap - Tw do - Hanh phic

Ban an sb: 67/2024/HS-ST
Ngay 23/9/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN YEN, TINH BAC GIANG

- Thanh phin Hpi dong xét xiv so' tham gom cé:

Tham phén - Chii toa phién tod: Ba Pinh Thi Vin Anh

Cdc Hoi tham nhén dén:

1. Ong Nguyén Quéc Stru

2. Ong Nguyén Lam Giang.

Thuw ky phién toa: Ba Dong Khanh Ly — Thu ky Toa an.

Dai dién Vién kiém sdt nhdn dan huyén Tan Yén tham gia phién toa: ong
Ha Pang Chuong - Kiém sat vién.

Ngay 23 thang 9 nam 2024 tai Tru s& Toa an nhan dan huyén Tan Yén,
tinh Bic Giang xét xir so thAm cong khai vu an hinh sy thy 1y s6 67/2024/TLST-
HS ngay 30 thang 8 nim 2024, theo Quyét dinh dua vu 4n ra xét xiur sd
212/2024/QDXXST-HS ngay 04/9/2024; Quyét dinh hodn phién toa sb:
161/2024/QDST-HS, ngay 19/9/2024 dbi véi bi céo:

Ho va tén: Dinh B4 D, sinh nam 1994; Tén goi khac: Khong co;

Noi PKHKTT va chd ¢: T6 dan phd T, thi tran N, huyén T, tinh Bic
Giang. Qudc tich: Viét Nam; Dén toc: Kinh; Ton gido: Khong. Nghé nghiép: Tu
do ; Chtrc vu: Khong; Trinh do hoc van: 12/12;

Con 0ng: Pinh B4 H, sinh nam 1966 con ba Duwong Thi HI, sinh nam
1973, trt tai t6 dan pho T, thi tran N, huyén T, tinh Bac Giang. Vo¢: Duong Thi
H2, sinh nam 1998, Bi cao c6 01 con sinh nam 2022. Gia dinh c6 02 anh em, bi
cdo la con thur nhat.

Tién an: Khong; Tién su: Tai quyét dinh xtr phat hanh chinh s6 273/Qb-
XPHC ngay 23/01/2024 cua UBND huyén T phat Binh Ba D ve hanh vi “ché tao,
tang trir sung san”. D da nop tién phat ngay 24/01/2024.

- Bi cao khong bi tam gifr, tam giam. Hién dang bi ap dung bi¢n phap cAm
di khéi noi cu tra (c6 madt tai phién toad).

+ Ngudi c6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Ngoc H3, sinh nim 1995 (ving mit)

Noi cu tri: Thon D, xa P, huyén T, tinh Bic Giang.



2. Chi Duong Thi H2, sinh nam 1998 (c6 don xin vang mat)

Noi cu tri: T6 dan phé T, thi trdn N, huyén T, tinh Bac Giang.

3. Anh Nguyén Thé T, sinh nam 1983 (ving mit)

Noi cu tri: Thon N, x4 N, huyén C, thanh phé Ha Noi.

4. Anh BUi Pha Y, sinh ndm 1975 (ving mit)

Noi cu tra: T6 dan phd T, thi tran P, huyén Y, tinh Béic Giang.

5. Anh Tran Xuan H4, sinh nim 1993 (vang mit).

Noi cu tri: T6 dan phd T, thi tran N, huyén T, tinh Bic Giang.
NOI DUNG VU AN

Theo céc tai liéu c6 trong ho so vu &n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau.

binh Ba D, st dung tai khoan Facebook “Bao Binh PCP” va tai khoan
Zalo “Bao Binh PCP” ding ky s6 thué bao 0968.817.757 dang tai video, hinh anh
rao ban sing sin. Ngay 7/4/2024, Nguyén Ngoc H3, st dung tai khoan Zalo ding
ky s6 thué bao 0828.638.992 nhén tin vao Zalo tén “Bao Binh PCP” cua D dé dat
mua mot khau sing véi gia 1a 4.000.000 dong (bon triéu dong) D dong y ban va
tang thém cho H3 03 hop dan chi. D bao H3 chuyén tién coc vao sb tai khoan
ngan hang sé 0821000129450 m¢ tai ngan hang V, chu tai khoan 1a chi Duong
Thi H2, (1a vo cua D) sé tién 1a 200.000d (hai tram nghin dong). Sau khi nhan
duoc tién coc, D goi qua zalo c6 tén “Hudng Séu” c6 ding ky bang sb dién thoai
0971.166.993 cho nguoi dan 6ng tén N dé dat mua cac linh kién dé Iap thanh mot
khau sting san hoan chinh véi gia 3.000.000 dong. Ngay 9/4/2024; nguoi dan 6ng
tén N da chuyén cac linh kién (chi tiét) sting cho D; D sir dung 02 luc giac dé lap
thanh 01 khau sting hoan chinh. Sau khi 1ap thanh 01 khau stng hoan chinh, D
hen vai anh H3 giao sting tai Cau C, huyén P, tinh Thai Nguyén. Khoang 20 giod
cuing ngay, D mang theo khau sing va 03 hop dan dung bén trong mot chiéc bao
tai budc kin miéng dé di giao sting cho H3. Khi dén dia diém hen, D gap va giao
sting cho H3. Sau d6 H3 da thanh toan s6 tién con lai 1a 3.800.000 ddng cho D
théng qua hinh thac chuyén khoan ngan hang cua D sé 267979888888, ngan
hang M tén chu tai khoan 1a Binh B4 D, sau d6 hai ngudi vé nha.

Khoang ngay 10/5/2024 (D khéng nhg chinh xac ngay); anh Nguyén Vin
T1, nhan tin vao tai khoan zalo cia D diang ky bang sé dién thoai 0968.817.757
tén “Bao Binh PCP” dé héi mua sung hoi khi nén PCP. D dong y ban véi gia
7.500.000 dong/khau. Sau khi nhan dat hang, D lai lién hé voi ngudi dan 6ng tén
N qua zalo dé mua linh kién dé lap rap thanh 01 khau sung sin hoan chinh véi gia
5.800.000 dong vé lap thanh mot khau sing hoan chinh. Bén ngay 14/5/2024; D
dé khau stng lap rap hoan chinh va céc chi tiét cd thé thao roi cua khau sing
trong mot thung bia cattong bén ngoai duoc boc kin bang mot bao tai mau nau,
quan bang dinh, bén ngoai c6 dan mot to gidy tring cé chir viét tay “Nguwoi nhdn:
0965.766.938 D/C: thon N- N- C - Ha Ngi, thu hé: 7.500.000 déng, goi trusc 2
gio” guri 6ng BUi Pha Y, (1a chit xe khach N-M) dé chuyén cho anh T1. Tuy
nhién, anh T1 so vi pham phap luat nén di khong nhan kién hang ma D gui. Téi
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ngay 14/5/2024, dng Y di vé dinh tra lai hang cho D nhung ong Y nghi ngo la
hang cAm nén da giao ndp cho Co quan diéu tra gom: 01 mot goi hang duoc boc
kin bén trong mot bao tai mau nau, quan biang dinh kin k¥, bén ngoai c6 dan mot
to gidy trang cd chit viét tay “Nguwoi nhdn: 0965.766.938 B/C: thén N- N- C - Ha
Ngi, thu hé: 7.500.000 dong, goi trieéc 2 gio”, bén trong cd chtra 01 hop cattong,
ma& hop cattong ra bén trong c6 chira 01 (mot) 6ng giam thanh bang kim loai son
mau den bén trén c6 chit "Fxairguns”; 01 (mot) vat hinh khau stng bang kim loai,
son mau den gém c6 than stng bén trén cé chit “Fxairguns" Cricket Z-1000, phan
co stng bang kim loai mau trang bac, binh hoi khi nén mau den, van diéu ap va
ddng hd do &p suét, phia trén gan mot 6ng kinh ngdm son mau den; 01 (mot) tay
cam sing bang nhua son mau den dang chir A; 01 (mdt) bang dan bang kim loai
mau den-trang bac; 02 (hai) nap chup kinh ngdm bang nhua mau den; 03 (ba) hop
nhya mau vang, bén trong mdi hop chira cac vién kim loai c6 dic diém tuong tu
nhau hinh ndm, mau xam nghi 1a dan chi.

Cung ngay 14/5/2024; Nguyen Ngoc H3 nhan thdy hanh vi tang trix sung
san 13 vi pham nén c6 don t6 glac vé Viéc ngay 9/4/2024, H3 da mua 01 khau
stng sin cta ngudi st dung sé thué bao 0968.817.757, sb tai khoan: ngan hang
M tén DINH BA DUONG. Quié trinh tiép nhan don t6 giac caa anh Nguyén Ngoc
H3, Co quan diéu tra da thu gitr:

+ 01 dién thoai di dong oppo mau do, lap sim s6 0828.638.992, s6 Imei 1:
861570043865674; Imei 2: 861570043865666, may cii da qua st dung.

+ 01 khau sung hoi khi nén c6 chiéu dai tong thé 78 cm, phan than sling
bang kim loai, son mau den, phia sau ¢4 gan binh hoi khi nén son mau den va van
diéu khién, trén than sting c6 gan 01 dng kinh ngdm son mau den, than sung c6 in
chit “AIRFORCE airguns 2305 Made in USA”, phan tay cam sting bang gé mau
nau, dau siing c6 gan ong giam thanh c6 chir “Bushnell” .

Co quan diéu tra triéu tap 1am viéc véi Dinh Ba D1, D1 thira nhan toan bo
hanh vi pham t6i nhu da néu trén.

Ngay 15/5/2024, Co quan diéu tra da kham xét noi ¢ cua Binh Ba D thg
gilt tai phong ngu cua D: 01 chiec dién thoai Iphone XS, s6 may MT8W2U/A; so
seri F17X8Q8JK PFR may cti da qua su dung, khdng lap sim; 01 chiec dién
thoai di dong nhdn hiéu Iphone 13 Promax; so may MLJ73J/A; so seri
R2W1J2020J2 may cii da qua st dung.

Thu giir tai phong dé do tang 3: 01 chi tiét bang kim loai son mau den hinh
tru trén than co chtr “Cricket”; 02 chiec luc giac bang kim loai, hinh chir “L”; 01
hop cattong trén vo co ghi chit “Cricket HUBEN POWER”.

Co quan diéu tra d3 kiém tra dién thOai cua D phat hién doan hoi thoai trén
zalo thoa thuan viéc ban sung vai H3; kiém tra dién thoai cua H3 phat hién doan
hoi thoai trén zalo thoa thuan viéc mua sung véi D.

* Tai két luan giam dinh s6 1137 ngay 24/5/2024 ciia Phong K Cong an
tinh B két luan:

-Khau sting bang kim loai, mau den, dai 78 cm, trén than c6 chix
“AIRFORCE air guns 2305 Made in USA” niém phong trong bao tai dura mau
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nau ky hiéu Al gui gidm dinh la sang hoi, ¢& nong 5,5mm, thugc sung san,
khong thudc vii khi quén dung, hién con st dung dé ban duoc.

- Cac vién kim loai dung trong 03 hop nhua niém phong trong bao tai dua
mau nau ky hiéu A2 gui giam dinh 1a dan chi hinh nam, ¢ 5,5mm, thuong duoc
sir dung cho loai sung hoi ¢& nong 5,5 mm, khéng thudc vii khi quan dung.

- Céc chi tiét, cum chi tiét con lai niém phong trong bao tai dira mau nau ky
hieu A2 gui giam dinh lap rap duoc thanh 01 khau sung hoi, ¢& nong 5,5mm
hoan chinh, sir dung dé ban duoc, loai sing nay thudc sing san, khong thudc vii
khi quan dung.

- Chi tiét bang kim loai, mau den, hinh tru c6 in Chﬁ’v“Cricker” niém phong
trong phong bi thu ky hiéu A3 gui giam dinh la chi tiét dé lap rap sung hoi, loal
sting nay thudc sting san, khong thudc vii khi quan dung.

* Tai két luan giam dinh s6 1147 ngay 27/5/2024 cua Phong K Cong an
tinh B ket luan: Chir viet trén tai liéu can giam dinh (ky hiéu A) so véi chir viet
cua Binh Ba D trén cac tai liéu mau (ky hiéu M1 den M5) la do cung mét nguoi
viet ra.

o Két qua sao ke tai khoan ngan hang cua Dinh Ba D: ¢6 phat sinh giao dich
SO tién 3.800.000 dong vao ngay 9/4/2024 véi noi dung “Nguyen Ngoc H3
chuyeén”.

qKét qua sao ké tai khoan cua Nguyén Ngoc H3: ngay 9/4/2024, H3 c6
chuyén khoan cho D so tién 3.800.000 dong, ndi dung “Nguyen Ngoc H3
chuyeén”.

Két qua sao ké tai khoan ngan hang caa Nguyén Thi H5 (vo cua D): ngay
08/4/2024 cé giao dich nhan 200.000 dong ndi dung “coc tién sung”.

Tai co quan diéu tra bi cio Dinh Ba D d4 khai nhén toan bo hanh vi pham
td1 cua minh.

Tai phién toa hdm nay sau ph?m x¢t hoi, tai phén tranh luan Pai dién Vién
kiém sat nhan dan huyén Tan Yén thuc hanh quyén cong t6 da luan toi ddi voi bi
céo, phan tich, danh gia tinh chit nguy hiém cua vu an, cac tinh tiét ting ning,
giam nhe trach nhiém hinh su, dong thoi giit nguyén quan diém nhu ban Céo
trang da truy td va dé nghi HoO1 déng xét xir. Ap dung khoan 1, diéu 306; diém s,
khoan 1, khoan 2, diéu 51; Piém g, khoan 1, Piéu 52; Diéu 38; Bo luat hinh sy.

Xt phat: Pinh Ba D tir 04 thang dén 06 thang tu vé ti "Ché tao, mua ban
tréi phép sung san".thoi han tu tinh tir ngay bat bi cdo dé thi hanh an.

Khong 4p dung hinh phat bo sung bang tién d6i véi bi cao D.

Vé xtr Iy vat chimg: tich thu tiéu huy 01 ong giam thanh l?éng kim loai
mau son den bén trén co6 chir “Fxairguns”; 01 vat hinh khau sung bang kim loai ,
mau son den gom c6 than sung bén trén c6 chir “Fxairguns” “Cricket Z -1000”
phan co sung bang kim loai mau trang bac, binh hoi khi nén mau den , van dieu
ap va dong ho do ap suat, phia trén gan mot ong kinh ngam son mau den; 01 tay
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vcam sing bang nhua son mau den dang chix A; 01 bang dan bang kim loai mau
den - trang bac ; 02 nap chup kinh ngam bang nhya mau den ; 03 hop nhya mau
vang bén trong mdi hop chita cac vién kim loai c6 dic diém tuong tu nhu hinh
nam, mau xam dugc dung trong hop gidy cét tong, niém phong trong bao tai dua
mau nau theo quy dinh.

01 khau sung sin c6 chiéu dai tong thé 78cm, phan than sing bang kim
loai, son mau den, phia sau c6 gin binh hoi nén son mau den va van diéu khién,
trén than sung c6 gan 01 6ng kinh ngdm son mau den, thin stng co in chit
“AIRFORCE airguns 2305 Madein USA” phan tay cam sung bang gd mau nau,
dau sung c6 gin éng giam thanh c6 chit “Bushnell” duoc niém phong trong bao
tai dua mau nau theo quy dinh.

+ 01 chi tiét bang kim loai son mau den hinh tru trén than cé chit
“Cricket”; 02 chiéc luc giac bang kim loai, hinh chir “L”; 01 hop cattong trén vo
c6 ghi chir “Cricket HUBEN POWER” 1a nhitng dung cu dé D lap rap thanh khau
sung.

Tich thu sung quy nha nudc:

+ 01 dién thoai Iphone XS, s6 may MT8W2LL/A; s6 seri F17X8Q8JK
PFR may cii da qua st dung, khéng lap sim.

Tra lai bi cao D 01 dién thoai di dong nhan hi¢u Iphone 13 Promax; s6 may
MLJ73J/A; so seri R2WJ2020J2, so Imei 1. 357624692938190; s6 Imei 2
357624692533835, may cii da qua str dung.

~ +tré lai anh Nguyén Ngoc H3 01 dién thoai di dong oppo mau do, Iap sim
50 0828.638.992, so Imei 1: 861570043865674; Imei 2: 861570043865666, may
cli da qua st dung
V& tién an phi bi c4o phai chiu tién an phi theo quy dinh phap luat.
Quyén khang céo. Bi céo, ngudi c6 quyén loi, nghia vu lién quan cé quyén
khang cao ban an theo quy dinh cta phap luat.

Tai phién toa bi cdo thanh khan khai nhan toan bd hanh vi pham t01 nhu ban
cao trang da néu, bi cdo cO ¥ kién dé nghi HDXX xem xét gidm nhe hinh phat
cho bi céo.

NHAN DINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 déng x&t xur nhan dinh nhu sau:
[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén T; Kiém
sat vién, Vién kiém sat nhan dan huyén Tan Yén trong qua trinh diéu tra truy to
da thyc hién dung tham quyén, trinh ty thu tuc theo quy dinh cua BJ luat tb tung
hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhimg ngudi tham gia t6
tung déu khong c6 y kién hodc khiéu nai gi vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t tung. Do d6 cac hanh vi, quyét dinh ciia Co
quan tién hanh té tung, ngudi tién hanh té tung di thuc hién déu hop phap.



- [2] Vé t0i danh va hinh phat: Loi khai cua bi cdo Pinh Ba D tai co quan
di€u tra cung nhu tai phién toa hom nay thua nhan. Trong khoang thoi gian tur
ngay 09/4/2024 dén ngay 14/5/2024, Dinh Ba D, la nguoi da bi xu phat vi pham
hanh chinh v¢& hanh vi ché tao, tang trir sing san lai tiép tuc 02 lan c6 hanh vi che
tao, mua ban trai phép sing san, cu thé:

Lan thir nhat: Ngay 9/4/2024, Binh B4 D dat mua cac linh kién 1dp rap
sung cua nguoi tén la N trén mang xa hoi Zalo vai gia 3.000.000 dong; sau do D
lap rap thanh 01 khau sung hoan chinh va cho Nguyen Ngoc H3 voi gia
4.000.000 @ong (Bon triéu dong); huong loi 1.000.000 dong (mét triéu dong).

Lan thi: hai: Ngay 14/5/2024, Binh B4 D dt mua céc linh kién lap rap sting
V6i gia 5.800.000 dong; sau do D lap rap thanh 01 khau sing hoan chinh va ban
cho anh Nguyen Van T1 véi gia 7.500.000 dong (bay trieu nam tram nghin
dong). Tuy nhién anh T1 biéct 1a vi pham phép luat nén huy don khong mua nira
sau do D da bi luc lugng Cong an phéat hién thu gitr toan bo vat chimg nhu da
trinh bay trén.

Lo1 khai nhan t01 cua bi cdo tai phién toa phu hop véi 161 khai cia bi cao tai
co quan diéu tra, pht hop véi 161 khai ngudi c6 lién quan, 10i khai nguoi 1am
chiing, tang vat chirng thu gitr duoc, két luan giam dinh, phu hop cac ching cu,
tai liéu c6 trong hd so do Co quan diéu tra thu thap vé thoi gian, khong gian, dia
diém noi xay ra vu an. Hoi dong xét xtr ¢6 du can ctr dé két luan: Hanh vi cta bi
c40 Pinh B4 D di pham t6i “Ché tao, mua bén trai phép sting sin” theo quy dinh
tai khoan 1 Diéu 306 Bo luat hinh sy, t0i danh va diéu luat ma Céo trang cua
Vién kiém sat nhan dan huyén T4n Yén truy t& dbi véi bi cdo 13 hoan toan dung
nguoi, duang to1 va ding phap luat.

Khi thye hién hanh vi bi cdo du tudi, da nang luc trach nhiém hinh sy, bi cdo
nhan thtrc va biét rd sung sin 1a mit hang nha nudc nghiém cAm vi muc dich loi
nhuén bi cdo ¢b Vv vi pham phéap luat, do vay hanh vi cua bi c4o thyc hién véi 16i
¢ y.

Xét vé cac tinh tiét ting nang trach nhiém hinh su: Bi cdo ¢6 01 tinh tiét ting
nang trach nhiém hinh sy quy dinh tai diém g, khoan 1, Diéu 52 bd luat hinh su
d6 1a thuc hién viéc “Ché tao, mua ban trai phép sting san” 02 lan.

Xét vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra, truy
tb cling nhu tai phién toa, bi cado thanh khén khai bdo, an nin hdi cai, sau khi bi
phat hién da nop lai s6 tién thu lgi bat chinh 1.000.000d0ng. Nén bi cdo dugc
huong tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s, khoan 1, khoan
2, biéu 51 BO luat hinh su. Ddi chiéu cac tinh tiét tang nang, gidm nhe trach
nhiém hinh sy HDXX nhan théy bi cdo c6 nhan than xau, di bi xu phat hanh
chinh, dén thang 4/2024 tiép tuc 02 1an thyc hién hanh vi “ché tao, mua, ban sung
san” do vay bi céo thuc hién hanh vi véi 16i ¢b y. Xét théy tinh chat nhiém trong
ctia hanh vi can thiét phai cach ly bi cao khoi doi séng x4 hoi mot thoi gian dé cai
tao, gido duc bi cdo tré thanh cong dan tt co ich cho gia dinh va xa hoi sau nay.

- V& hinh phat bo sung: bi cdo khong c6 nghé nghiép, thu nhap khong on
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dinh, tai san khong c6. Nén khong ap dung hinh phat bo sung bang tién dbi voi bi
cao binh Ba D.

Yé xur ly vat chung: Can ctr diém a, diém c, khoan 2, khoan 3 Piéu 106 Bo
luat T6 tung hinh su;

Tich thu tiéu huy. 01 éng giam thanh bang kim loai mau son den bén trén
c6 chit “Fxairguns™; 01 vat hinh khau sing bang kim loai , mau son den gém co
than sung bén trén ¢6 chir “Fxairguns” “Cricket Z -1000” phan co Sung bang klm
loai mau trang bac, binh hoi khi nén mau den , van diéu 4 ap va dong hd do ap suit,
phia trén gan mot éng kinh ngdm son mau den 01 tay cam stng bang nhya son
mau den dang chit A; 01 bang dan bang kim loai mau den - tring bac ; 02 nap
chup kinh ngam bang nhwa mau den ; 03 hop nhwa mau vang bén trong moi hop
chira cac vién kim loai c6 déc diém tu’O'ng tu nhu hinh nam, mau xam dugc dung
trong hop giay cat tong, niém phong trong bao tai dira mau nau theo quy dinh.

01 khau sung sin c6 chiéu dai tong thé 78cm, phan than sing bang kim
loai, son mau den, phia sau c6 gan binh hoi nén son mau den va van diéu khién,
trén than sung c6 gan 01 6ng kinh ngdm son mau den, than sing co in chit
“AIRFORCE airguns 2305 Madein USA” phan tay cam sing bang g6 mau nau,
dau sting cd gan éng giam thanh c6 chit “Bushnell” duoc niém phong trong bao
tai dua mau nau theo quy dinh.

+ 01 chi tiét bang kim loai son mau den hinh tru trén than cé chir
“Cricket”; 02 chiec lyc giac bang kim loai, hinh chix “L”; 01 hop cattong trén vo
c6 ghi chir “Cricket HUBEN POWER” 1a nhitng dung cu dé D lap rap thanh khau
sung.

D61 voi chiéc dién thoai cia D trao d6i mua, ban sung can tich thu sung
quy nha nudc:

+ 01 dién thoai Iphone XS, s6 may MT8W2U/A; sb seri F17X8Q8JK PFR
may cii da qua st dung,

DPbi voi 01 dién thoai di dong nhan hiéu Iphone 13 Promax; s6 may
MLJ73J/A; sé seri R2WJ2020J2, may cii dd qua str dung 14 tai san c& nhan bi céo
D khong lién quan dén hanh vi pham toi can tra lai bi cdo D nhung tam giir dé
dam bao thi hanh an.

Trong vu an, Nguyén Ngoc H3 1a ngudi mua stiing sin cia D, sau khi mua
sung H3 chua sir dung, sau d6 da tu nguyén giao nop stng va ¢ don td giac hanh
vi pham t6i ciia D cho Co quan diéu tra nén khéng xir 1y; 01 dién thoai di dong
oppo mau do6, lap sim sé 0828.638.992, s6 Imei 1: 861570043865674; Imei 2:
861570043865666, may cii d3 qua str dung day 1a tai san ca nhan cia anh H3 can
tra lai anh H3,

Anh BUi Phd'Y 1a ngudi nhan van chuyen hop giy cattong c6 chira siing
san cua D; anh Y khdng biet trong hop giay la sung san va nghi ngo 1a hang cam
nén da giao ndp cho Co quan dieu tra nén khdng vi pham phap luat.



Anh Nguyén Vin T1 1a ngudi diat mua sing cua D ngay 10/5/2024 nhung
sau khi dat mua sung, y thirc viéc mua sang la vi pham phap luat nén anh T1 da
huy dat, khdng nhan sung nén khdng xt 1y 1a ¢6 cén cir.

Chi Duong Thj H2 Ia vo D khai cho D muon tai khoan ngan hang dé giao
dich va khong biét D ché tao, mua ban sung san nén Co quan diéu tra khéng xu
ly.

‘ Déi véi ngudi dan ong t€n N, do khong c6 s6 dién thoai Cé dinh. Co quan
diéu tra da tra cau so di¢n thoai xac dinh nguoi sur dung so dién t,hOai la
0971.166.693 la Tran Xuan H4, ¢ t6 dan pho T, thi tran N, huyén T. Tien hanh
Iarr) viéc véi H4 nhung H4 khai kh(‘),ng st dung so dién thoai 0971.166.693; D
khang dinh Hudng khong lién quan dén viéc budn ban sung san nén khong c6 can
ctr lam rd ngudi ban chi tiet sung san cho D. , 7

[5] Vé tién an phi: Can ctr Bi€u 135 cua Bo luat t6 tung hinh su; diém a,
khoan 1, Piéu 23 Nghi quyét sé 326/2016/UBTVQH 14 cua Uy ban thuong vu
Quéc hoi ngay 30/12/2016.

Bi c4o Dinh B4 D phai chiu 200.000d6ng tién an phi hinh s so tham.

Bi cdo, ngudi c6 quyén loi, nghia vu lién quan c6 quyén khang céo ban an
theo luat dinh;

Vicac lé trén

QUYET PINH:

Cian ¢t khoan 1, Piéu 306; diém s khoan 1 Diéu 51; diém h, khoan 1, Piéu
52; Piéu 38 B luat hinh su;

1. Xir phat: Pinh B4 D 05 (ndm) thang ti vé toi “Ché tao, mua ban trai
phép stng san”, thoi han tu tinh tir ngdy bat bi cao dé thi hanh an.

2. V& vat chtmg: Can ctr diém ¢ khoan 1 Piéu 47 BLHS va diém a khoan 2,
diém a khoan 3 Diéu 106 BLTTHS.

- Tich thu tiéu hay 01 éng giam thanh bang kim loai mau son den bén trén
c6 chir “Fxairguns™; 01 vat hinh khau stng bang kim loai , mau son den gdm co
than sung bén trén c6 chir “Fxairguns” “Cricket Z -1000” phan co stng bang kim
loai mau trang bac, binh hoi khi nén mau den , van diéu 4p va déng ho do ap suat,
phia trén gan mot 6ng kinh ngam son mau den; 01 tay cam sing bang nhya son
mau den dang chir A; 01 bang dan bang kim loai mau den - tring bac ; 02 nap
chup kinh ngam bang nhua mau den ; 03 hop nhua mau vang bén trong mdi hop
chita cac vién kim loai c¢6 dic diém twong ty nhu hinh ndm, mau xam dugce dung
trong hop giay cat tong, niém phong trong bao tai dira mau nau theo quy dinh.

01 khau sting sin co chléu dai tong thé 78cm, phan than sing béng Kim
loai, son mau den, phia sau c6 gén binh hoi nén son mau den va van diéu khién,
trén than sung c6 gan 01 6ng kinh ngdm son mau den, than sting ¢6 in chir
“AIRFORCE airguns 2305 Madein USA” phan tay cam sing bang g6 mau nau,
dau sung c6 gan éng giam thanh c6 chit “Bushnell” duoc niém phong trong bao
tai dua mau nau theo quy dinh.



+ 01 chi tiét bang kim loai son mau den hinh try trén than c6 chir
“Cricket”; 02 chiéc luc giac bang kim loai, hinh chir “L”; 01 hop cattong trén vo
c6 ghi chir “Cricket HUBEN POWER”.

Tich thu sung quy nha nudc:

+ 01 dién thoai Iphone XS, s may MT8W2U/A; sé seri F17X8Q8JK PFR
may cili da qua str dung.

Tra ,Iai bi cdo Dinh Ba D: 01 di¢n thoai di dong nhén hiéu Iphone 13
Promax; so may MLJ73J/A; so seri R2ZWJ2020J2, mdy cili da qua st dung nhung
tam gitr ¢ dam bao thi hanh an.

~ Tralai anh Nguyén Ngoc H3 01 dién thoai di dong oppo mau do, Iap sim
50 0828.638.992, so6 Imei 1: 861570043865674; Imei 2: 861570043865666, may
cli da qua st dung. ‘ , 7

3. Vé tién an phi: Can ct Dicu 135 cua B luat to tung hinh su; diém a
khoan 1, Piéu 23 Nghi quyét s6 326/2016/UBTVQH 14 cta Uy ban thuong vu
Quéc hoi ngay 30/12/2016.

Bi cdo Dinh B4 D phai chiu 200.000d6ng tién an phi hinh su so tham.

Trudng hop ban an duoge thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh an
thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh 4n theo qui dinh tai cac diéu 6,7, 7a, 7b va 9 Luat Thi hanh an
dan su; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi
hanh an dan su./.

4. Vé quyén khang cao: Cin ctr Piéu 331; Piéu 333 BLTTHS:
Bi c4o c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngdy tuyén an.
Nguoi ¢6 quyén loi, nghia vu lién quan vang mit c6 quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngay nhan duoc (hodc niém yét) ban an

Noi nhén: T.M HQI PONG XET XU SO THAM
- TAND tinh Béc Giang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Téan Yén;

- Cong an huyén Tan Yén;

- Chi cuc THADS huyén Tan Yén;

- Bi céo;

- Nguoi CQLNVLQ;

- Luu h so. Pinh Thij Van Anh



